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STATE OF NEW YORK

8300--A

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 6, 2017

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Committee on Environnental Conservation -- reported and referred to
the Committee on Ways and Means -- committee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the environnental conservation |aw and the state finance
law, in relation to the forest preserve health and safety | and account
and public utility inprovenents

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 9 of the environnental conservation lawis anended
by adding a newtitle 21 to read as foll ows:
TITLE 21
FOREST PRESERVE HEALTH AND SAFETY LAND ACCOUNT AND PUBLIC UTILITY
| MPROVENENTS
Section 9-2101. Health and safety |land account creation and use.

9-2103. Highway right of way public utility inprovenents.
9-2105. Departnent reporting.
8§ 9-2101. Health and safety | and account creation and use.

1. Definitions. For purposes of this section:
a. "eligible project" neans a public health or safety-related project
necessary where no viable alternative exists, limted to the foll ow ng:

(i) address bridge hazards to i nprove public safety on county hi ghways
and town hi ghways:

(ii) elinmnation of the hazards of dangerous curves and grades on
county and town hi ghways to i nprove public safety:;

(iii) relocation, nmintenance, and reconstruction of county hi ghways
and town hi ghways, including associated culverts, for the purpose of

addressing public safety provided that no relocation of any single rel o-

cated portion shall exceed one mle in | ength;

(iv) water wells and necessary appurtenances when such wells are
necessary to neet drinking water quality standards and are |located with-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD13092- 03- 7



O©CoOoO~NOUP~WNE

A. 8300--A 2

in five hundred thirty feet of state highways, county hi ghways and town
hi ghways; and

(v) stabilization devices for an existing utility pole adjacent to, or
no nore than the mninmumdi stance fromthe width of highway necessary to
conply with standard safety practices.

Eligible projects shall not include the use of chem cal s/ herbicides
for clearing state land; the renpval of trees and vegetation shall be
mninmzed and the area shall be restored to pre-project conditions to
the maxi mum extent practicable.

b. "county hi ghway" shall have the sane neaning as defined in subdivi-
sion four of section three of the highway | aw.

c. "forest preserve expansion fund" shall nean the fund established
pursuant to section ninety-seven-e of the state finance | aw.

d. "project sponsor" neans a town. village, or county located in the
counties of Cdinton. Delaware, Essex, Franklin, Fulton, Geene, Haml-
ton, Herkinmer, lewis, Oneida, Saratoga, Saint lawence, Sullivan,
Uster, Warren and WAshi ngt on.

e. "no viable alternative" neans that no other option exists for the
eligible project to address ongoing public health or safety concerns
other than through the use of state | ands.

f. "state highway" neans a state highway as defined in subdivisions
one, two and three of section three of the highway |aw

g. "state lands" neans lands owned by the state in forest preserve
counties that are under the jurisdiction of the departnent.

h. "town hi ghway" neans a town hi ghway, as defined in subdivision five
of section three of the highway law, in existence as of January first,
two thousand fifteen, listed on the local highway inventory maintained
by the departnent of transportation, and annually plowed and reqularly
nai nt ai ned.

i. "width of the highway" shall have the sanme neaning as paragraph k
of subdivision one of section 9-2103 of this title.

2. Followi ng approval by the legislature of two hundred fifty acres of
land to be added to the forest preserve, a health and safety |and
account of not nore than two hundred fifty acres is created for use by
project sponsors for eligible projects necessary to protect health and
safety where no viable alternative is available. The account will be
adm ni stered by the departnent.

3. Aproject sponsor with an eligible project nmay apply to the health
and safety | and account to receive acreage for an eligible project. Such

application shall include:
a. a resolution fromthe governing body of the project sponsor that

includes:

(i) attestation that the project is necessary to address public health
or safety and no viable alternatives exist;

(ii) attestation that such lands will only be used for eligible
purposes and that any real property acquired shall not be sold, |eased,
exchanged, donated or otherw se disposed of or used for other than the
eligible purposes for which it was approved w thout the express authori -
ty of an act of the |egislature.

b. a detailed summary of the proposed eligible project, including the
whol e action and all related activities, a detailed summry of the
alternatives the project sponsor explored prior to arriving at the
conclusion there were no viable alternatives;

c. specific nmetes and bounds, including total proposed acreage;
d. a narrative about the project, including a justification;
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e. a netes and bounds description and accurate survey of any [|ands
proposed for inclusion in the forest preserve. Such | ands nust be of
equal environnental value and fair nmarket value and reasonable equiv-
alent usefulness and location to the state | ands being discontinued or
in the event that the project sponsor provides noney in lieu of |and,
such noney shall be at |east equivalent to the fair nmarket value of the

state | and proposed to be conveyed;

f. any necessary pernmits and authorizations; and,
g. an accurate survey.

4. |mediately upon determining that an application is conplete, the
departnent shall cause a notice of application, which shall also include
the tine period for public comments, to be published in the next avail-
able state register and environnental notice bulletin as well as in a
newspaper having general circulation in the area in which the eligible
project is proposed to be located. Newspaper publications shall be

provided by the project sponsor.
5. The departnment shall hold a public hearing on each eligible project

at which the public shall be given an opportunity to be heard.

6. The departnent, following consultation wth the departnent of
transportation to determne that any required authorization has been
provided, shall only deema project sponsor eligible to receive acreage
fromthe health and safety |and account following a determination that:

a. the project neets the eligible project criteria, is necessary to
protect public health or safety and the eligible project has no viable
alternative on land not owned by the state

b. the project mninizes adverse environnmental inpact to the maxi num
extent practicable;

c. the project will not adversely inpact lands with recognized crit-
ical or recreational value, as deternined by the departnent based on a
resource inventory and assessnent;

d. the lands to be conveyed by the project sponsor for inclusion in
the forest preserve, or the nonies to be paid into the forest preserve
expansion fund, are at |east equivalent to the fair nmarket value of the
state | and proposed to be conveyed.

7. Once an application has been approved the commi ssioner shall cause
to be prepared an accurate survey map showing the boundaries of al
state | and proposed to be conveyed and shall notify the | egislature.

8. a. Prior to the actual transfer of title or issuance of letters

patent for an eligible project that has been approved by the departnent,

the legislature shall approve each eligible project and the dedication
of lands of equal environnental value and fair market value and reason-

abl e equivalent usefulness and location to those state lands to be
conveyed for inclusion in the forest preserve. Once approved by the
legislature, title to the land shall be approved and the deed to the
people of the state of New York of any | ands dedicated shall be approved
by the attorney general as to form and manner of execution and recorda-
bility prior to its delivery.

b. Prior to the actual transfer of title or issuance of letters patent
for an eligible project for which the total project cost is below the
public work contract threshold pursuant to section one hundred three of
the general nunicipal lawand is less than one quarter linear mle
total, which shall run and be neasured parallel to the county highway or
town highway, and, which has been approved by the departnment, title to
|l and shall be approved and the deed to the people of the state of New

York of any |l ands dedicated shall be approved by the attorney general as
to form and nmanner of execution and recordability prior to its delivery.
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9. Real property acquired, devel oped, inproved, restored or rehabili -
tated by or through a project sponsor pursuant to this section shall not
be | eased, exchanged. donated or otherw se disposed of or used for other
than the eligible project for which it was approved without the express
authority of an act of the legislature. Wien the project sponsor deter-
m nes such eligible project is no longer needed, the lands shall revert
to the state forest preserve. The departnent shall prescribe the terns
and conditions for the renpval of any infrastructure.

§ 9-2103. Highway right of way public utility inprovenents.

1. Definitions. For purposes of this section:

a."county highway" shall have the sane neaning as defined in subdivi-
sion four of section three of the highway | aw

b. "eligible project" shall nmean burial or co-location of a public
utility line or construction and nmintenance of bicycle paths by a
project sponsor within the width of a highway of a town hi ghway. county
hi ghway or state highway that traverses state forest preserve |and

c. "project sponsor" shall nmean a village, town, a county, located in
the counties of dinton, Delaware, Essex, Franklin, Fulton, G eene,
Ham lton, Herkinmer, Lewis, Oneida, Saratoga. Saint lawence, Sullivan,
Uster, Warren and Washington or, for:

(i) bicycle paths, the departnent of transportation,

(ii) for water lines, a public water supplier; or

(iii) for electric, telephone or broadband lines, a public utility
conpany.

d. "public utility conpany" shall have the sane neaning as such term
is defined in section tw of the public service |law, provided., however,
that for broadband projects a person subject to article eleven of the
public service |law shall be included.

e. "public wutility line" shall nmean only electric, tel ephone., broad-
band., water or sewer lines. Public utility line shall not include the
construction of any new intrastate natural gas or oil pipelines that
have not received all necessary state and local permts and authori-
zations as of June first, two thousand sixteen.

f. "public water supplier"” shall nean a county or town water inprove-
nent district, village, New York city, public benefit corporation or
public authority established pursuant to state |law and enpowered to
construct and operate a nunicipal water managenent facility., as defined
in section twelve hundred eighty-one of the public authorities |aw

g. "state highway" shall nmean a state highway as defined in subdivi-
sions one, two and three of section three of the highway | aw
h. "state | ands" shall nean lands owned by the state in forest

preserve counties that are under the jurisdiction of the departnent.

i. "town highway" shall nean a town highway, as defined in subdivision
five of section three of the highway law, in existence as of January
first, two thousand fifteen, listed on the [ocal highway inventory nain-
tained by the departnent of transportation. and annually plowed and
regul arly maintained.

j. "water supply projects" shall nean drinking water wells.

k. "width of the highway" shall nean three rods or the deeded,
recorded nunicipal or state right of way or easenent in existence as of
January first, two thousand fifteen.

2. Pursuant to approval by the departnent and the departnent of trans-
portation and following a public hearing on each eligible project at
which the public shall be given an opportunity to be heard, a public
utility line may be co-located within or buried beneath the width of the
hi ghway of any state highway, county highway, or town hi ghway.
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3. A project sponsor for an eligible project within the width of the
hi ghway shall submit an application for a permt to the departnent that
at mnimumshall include:

a. a resolution fromthe governing body of the project sponsor, or in
the case of a public utility seeking to utilize the width of highway of
a town highway, the governing body of the town, or the width of highway
of a county, the county governing board, that includes:

i) approval of the project:;

(ii) attestation that such width of highway lands will only be used
for eligible purposes:;
(iii) attestation that the project will mnimze the renpval of trees

and vegetation and restore the area to pre-project condition to the
nmaxi num extent practicabl e.

b. specific nmetes and bounds, including total proposed acreage of the
width of highway | and sought;

C. a narrative about the project, including a justification;

d. any necessary permts and authorizations; and,

€. an accurate survey.

4. Imediately upon determning that an application is conplete, the
departnent shall cause a notice of application, which shall also include
the tine period for public comments, to be published in the next avail -
able state register and environnental notice bulletin as well as in a
newspaper having general circulation in the area in which the eligible
project is proposed to be |ocated. Newspaper publications shall be
provided by the project sponsor.

5. The departnent shall hold a public hearing on each eligible project
at which the public shall be given an opportunity to be heard.

6. The departnent, following consultation with the departnent of
transportation to determne that any required authorization has been
provided., shall only approve an application for an eligible project
permt following a determ nation that:

a. the eligible project neets the eligible project criteria;

b. the eligible project nmnin zes adverse environnental inpact to the
maxi mum extent practicabl e; and

c. the eligible project will not adversely inpact lands with recog-
nized critical or recreational value, as determned by the departnent
based on a resource inventory and assessnent.

7. After a hearing and opportunity to be heard, if the conm ssioner
deternmines that a project sponsor is utilizing land for a purpose other
than as authorized by the departnent, the conm ssioner may require
renoval of any inprovenents to the land and restoration of the land to a
natural ., vegetative state.

8. The departnent is authorized to pronulgate such rules and regu-
lations as may be necessary to inplenent and administer the provisions
of this article.

8§ 9-2105. Departnent reporting.

1. The departnent shall issue an annual report to the legislature
detailing the use of the health and safety | and account and the hi ghway
right of way public utility inprovenent permts including: the nunber of
applications received; the nunber of eligible projects applications
approved and denied; the project description, narrative and acreage of
eligible projects; the cunulative total of eligible projects listed by
project sponsor; total deposits by each project sponsor into the forest
preserve fund; annual disbursenents fromthe forest preserve fund and
the ampunt of land acquired with such disbursenents; total nunber of
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public utility inprovenment pernmits issued; and the cunulative total and
project type of permits issued listed by project sponsor.

2. The information contained in such report shall also be nade avail -
able on the departnment's website and updated no | ess than annually.

8§ 2. Section 97-e of the state finance |aw, as amended by chapter 637
of the laws of 1960, is anended to read as foll ows:

§ 97-e. Forest preserve expansion fund. 1. There is hereby established
in the state treasury a special fund, to be known as the forest preserve
expansion fund, which shall consist of and into which shall be paid al
moneys derived fromthe sale of certain forest preserve | ands specified
in section twenty-four of the public |ands |aw,_ noneys received froma
project sponsor of an eligible project for a health and safety |and
account transaction pursuant to section 9-2101 of the environnental
conservation | aw and such ot her nobneys as may be paid into said fund
pursuant to law. The noneys in such fund shall be expended only for the
acqui sition of additional lands for the forest preserve wthin either
the Adirondack or Catskill park as now fixed by |aw. Upon appropriation
by the legislature, the [econrservation] department of environnmenta
conservation nmay use such noneys or any portion thereof for the acquisi-
tion of such additional |ands subject to the approval of title thereto
by the attorney general. Al paynents from such fund shall be nmade by
the departnent of taxation and finance after audit by and upon warrant
of the conptroller, on vouchers approved by the [eerservatien] conm s-
sioner of environnmental conservation.

2. The [eenservation] conm ssioner of environnental conservation is
aut horized to accept, in the nanme of the people of +the state of New
York, any gift or bequest of noneys to be paid into such forest preserve
expansion fund and to be expended and di shursed as provided in subdivi-
sion one of this section.

8 3. The enactnent of this legislation shall be deenmed to neet the
| egislative approval requirement pursuant to subdivision 8 of section
9-2101 of the environmental conservation law, for an eligible project as
defined in section 1 of section 9-2101 of the environmental conservation
I aw, that consists of the relocation of a county-owned hi ghway structure
taken out of service in 2009, which spans the Schroon River in the town
of Chester in the county of Warren. Such authorization is conditioned on
the receipt by such project of all required permts and approvals and
conpliance with all the other criteria identified in section 9-2101 of
t he environnental conservation |aw.

§ 4. This act shall take effect on the same date and in the same
manner as a " CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY proposi ng
an anmendment to article 14 of the constitution, in relation to allow ng
public utility lines and bicycle paths on certain state lands in the
forest preserve and establishing a forest preserve health and safety
| and account" takes effect, in accordance with section 1 of article 19
of the constitution




