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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

June 2, 2017

Introduced by M of A MDONALD -- read once and referred to the Commt-
tee on Mental Health

AN ACT to anend the social services law, in relation to the definitions
of neglect and significant incident for the purposes of reportable
i nci dent s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (h) and (i) of subdivision 1 of section 488 of
the social services |law, as added by section 1 of part B of chapter 501
of the laws of 2012, are anended to read as foll ows:

(h) "Neglect," which shall mean any action, inaction or |ack of atten-
tion that breaches a custodian's duty and that results in or [is—Hkely
to—+estHt+—in] places in inmmnent risk of physical injury or serious or
protracted inpairnment of the physical, nental or enotional condition of
a service recipient. Neglect shall include, but is not limted to: (i)
failure to provide proper supervision, including a |lack of proper super-
vision that results in conduct between persons receiving services that
woul d constitute abuse as described in paragraphs (a) through (g) of
this subdivision if committed by a custodian; (ii) failure to provide
adequate food, clothing, shelter, nedical, dental, optonmetric or surgi-
cal care, consistent with the rules or regulations pronulgated by the
state agency operating, certifying or supervising the facility or
provi der agency, provided that the facility or provider agency has
reasonable access to the provision of such services and that necessary
consents to any such nedical, dental, optonmetric or surgical treatnent
have been sought and obtained fromthe appropriate individuals; or (iii)
failure to provide access to educational instruction, by a custodian
with a duty to ensure that an individual receives access to such
instruction in accordance wth the provisions of part one of article
sixty-five of the education |law and/or the individual's individualized
educati on program

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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(i) "Significant incident” shall mean an incident, other than an inci-
dent of abuse or neglect, that because of its severity or the sensitiv-
ity of the situation may result in, or has the reasonably foreseeable
potential to result in, harm to the health, safety or welfare of a
person receiving services and shall include but shall not be linmted to:

(1) conduct between persons receiving services that would constitute
abuse as described in paragraphs (a) through (g) of this subdivision if
conmtted by a custodian; or

eolyrpove—hi-s—or—her—arpe—leges—or—body—or

£3)] any other conduct identified in regulations of the state over-
sight agency, pursuant to guidelines or standards established by the
executive director.

8§ 2. This act shall take effect immediately.



