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STATE OF NEW YORK

8092

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

May 25, 2017

Introduced by M of A ABBATE -- (at request of the State Conptroller)
-- read once and referred to the Commttee on Governnental Enpl oyees

AN ACT to anmend the retirenent and social security law, in relation to
standardi zing the overtine reporting period for certain nmenbers of the
New York state and | ocal enployees' retirenent system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 24 of section 501 of the retirenment and soci al
security |law, as anmended by chapter 298 of the |aws of 2016, is anended
to read as follows:

24. (a) "Wages" shall nean regul ar conpensation earned by and paid to
a nenber by a public enployer, except that for nmenbers who first join
the state and | ocal enployees' retirement system on or after January
first, two thousand ten, overtinme conpensation paid in any year in
excess of the overtine ceiling, as defined by this subdivision, shal
not be included in the definition of wages.

(b) "Overtine conpensation" shall nean, for purposes of this section
conpensati on paid under any |aw or policy under which enpl oyees are paid
at a rate greater than their standard rate for additional hours worked
beyond those required, including conpensation paid under section one
hundred thirty-four of the civil service |law and section ninety of the
general nunicipal |aw

(c)(i) The "overtime ceiling" shall nean fifteen thousand dollars per
annum on January first, two thousand ten, and shall be increased by
three percent each year thereafter, provided, however, that for nenbers
who first beconme nenbers of the New York state and |ocal enployees
retirenent system on or after April first, two thousand twelve, "over-
time ceiling” shall mean fifteen thousand dollars per annum on Apri
first, two thousand twelve, and shall be increased each year thereafter
by a percentage to be determ ned annually by reference to the consuner
price index (all urban consuners, CPI-U, U S. city average, all itens,
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1982-84=100), published by the United States bureau of |abor statistics,
for each applicable cal endar year. Said percentage shall equal the annu-
al inflation as deternmined fromthe increase in the consuner price index
in the one year period ending on the Decenber thirty-first [p+o++t06]
precedi ng the [eost—of—ting] overtinme ceiling adjustnent effective on
the ensuing April first.

(ii) Comencing January first, two thousand ei ghteen, and each year
thereafter, the overtine ceiling percentage shall be increased by an
amount equal to the annual inflation as deternmned fromthe increase in
the consuner price index in the one year period ending on the Septenber
thirtieth prior to the overtine ceiling adjustnent effective on the
ensui ng January first.

(d) For the purpose of calculation a nenber's prinmary federal social
security retirenment or disability benefit, wages shall, in any cal endar
year, be limted to the portion of the nmenber's wages which would be
subject to tax wunder section three thousand one hundred twenty-one of
the internal revenue code of nineteen hundred fifty-four, or any prede-
cessor or successor provision relating thereto, if such nenber was
enpl oyed by a private enpl oyer.

(e) For menbers who first becone nenbers of the New York state and
| ocal enployees' retirenent system on or after the effective date of
chapter eighteen of the laws of two thousand twelve, the following itens
shall not be included in the definition of wages: (a) wages in excess of
the annual salary paid to the governor pursuant to section three of
article four of the state constitution, (b) lunp sum paynents for
deferred conpensation, sick |eave, accunul ated vacation or other credits
for time not worked, (c) any formof term nation pay, (d) any additiona
conpensation paid in anticipation of retirenent, and (e) in the case of
enpl oyees who receive wages fromthree or nore enployers in a twelve
nmont h period, the wages paid by the third and each successi ve enpl oyer.

(f) For New York city enhanced plan menbers who receive the ordinary
disability benefit provided for in subdivision c¢-1 of section five
hundred six of this article or the accidental disability benefit
provided for in paragraph three of subdivision c of section five hundred
seven of this article, the following itens shall not be included in the
definition of wages: (a) lunp sum paynments for deferred conpensation
sick |eave, accunulated vacation or other credits for tine not worked,
(b) any formof termnation pay, (c) any additional conpensation paid in
anticipation of retirenent, and (d) in the case of enployees who receive
wages fromthree or nore enployers in a twelve nonth period, the wages
paid by the third and each successi ve enpl oyer.

8 2. Subdivision | of section 601 of the retirement and social securi-
ty law, as anmended by chapter 510 of the Iaws of 2015, is anended to
read as foll ows:

. (a) "Wages" shall nean regul ar conpensation earned by and paid to a
menber by a public enployer, except that for nenbers who first join the
New York state and local enployees' retirenent systemor the New York
state teachers' retirenent systemon or after January first, two thou-
sand ten, overtine conpensation paid in any year in excess of the over-
time ceiling, as defined by this subdivision, shall not be included in
the definition of wages.

(b) "Overtine conpensation” shall nean, for purposes of this section,
conpensati on paid under any |aw or policy under which enpl oyees are paid
at a rate greater than their standard rate for additional hours worked
beyond those required, including conpensation paid under section one
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hundred thirty-four of the civil service | aw and section ninety of the
general nunici pal |aw

(c) The ™"overtime ceiling” shall nean fifteen thousand dollars per
annum on January first, two thousand ten, and shall be increased by
three per cent each year thereafter, provided, however, that:

(i) for menbers who first becone menbers of a public retirenment system
of the state on or after April first, tw thousand twelve, "overtinme
ceiling" shall nean fifteen thousand dollars per annumon April first,
two thousand twelve, and shall be increased each year thereafter by a
percentage to be determ ned annually by reference to the consuner price
index (all urban consuners, CPI-U, US. city average, all itens,
1982- 84=100), published by the United States bureau of |abor statistics,
for each applicable cal endar year. Said percentage shall equal the annu-
al inflation as deternmined fromthe increase in the consuner price index
in the one year period ending on the Decenber thirty-first [pHoe+—r+to]
preceding the [eest—of—ting] overtine ceiling adjustnent effective on
the ensuing April first.

(ii) Commencing January first, two thousand eighteen, and each year
thereafter, the overtine ceiling percentage shall be increased by an
anount equal to the annual inflation as determined fromthe increase in
the consumer price index in the one year period ending on the Septenber
thirtieth prior to the overtine ceiling adjustnent effective on the
ensui ng January first.

(d) For nenbers who first join a public retirenent systemof the state
on or after April first, two thousand twelve, the follow ng itens shal
not be included in the definition of wages: 1. wages in excess of the
annual salary paid to the governor pursuant to section three of article
four of the state constitution, 2. lunp sum paynents for deferred
conpensation, sick |eave, accumul ated vacation or other credits for tine
not worked, 3. any formof termination pay, 4. any additional conpen-
sation paid in anticipation of retirement, and 5. in the case of enploy-
ees who receive wages fromthree or nore enployers in a twelve nonth
period, the wages paid by the third and each additional enployer.

8 3. This act shall take effect inmediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill will change the date of the annual increase in the overtine
ceiling that can be included in the calculation of final average salary
for Tier 6 menbers of certain public retirenent systens fromApril 1 to
January 1. The annual increase will be based on the increase in the
consunmer price index in the one year period ending on the Septenber
thirtieth prior to each ensuing January first. This change wll becone
effective on January 1, 2018.

If this bill is enacted, insofar as it would affect the New York State
and Local Enployees Retirement System we estinmate that there would be a
small initial admnistrative cost to the system

Summary of rel evant resources:

The nenmbership data used in neasuring the inpact of the proposed
change was the sane as that used in the March 31, 2016 actuarial valu-

ation. Distributions and other statistics can be found in the 2016
Report of the Actuary and the 2016 Conprehensive Annual Financial
Report .

The actuarial assunptions and methods used are described in the 2015
and 2016 Annual Report to the Conptroller on Actuarial Assunptions, and
the Codes Rules and Regulations of the State of New York: Audit and
Contr ol
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The Market Assets and GASB Di sclosures are found in the March 31, 2016
New York State and Local Retirenent System Financial Statenments and
Suppl enentary | nformation

| am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated February 13, 2017 and intended for use only
during the 2017 Legislative Session, is Fiscal Note No. 2017-21,
prepared by the Actuary for the New York State and Local Retirenent
System

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would amend Section 501 and Section 601 of +the Retirenent
and Social Security Law to change the date of the annual increase in the
overtine ceiling that can be used in the calculation of final average

salary for Tier 6 nenbers fromApril 1st to January 1st. This bill also
provides that the annual increase in the overtine ceiling will be based
on the increase in the Consunmer Price Index (CPlI) in the one year period
endi ng on the Septenber 30th prior to each ensuing January 1st. These
changes wi |l conmmence January 1, 2018.

It is estimated that there will be no annual cost to the enpl oyers of

menbers of the New York State Teachers' Retirenent Systemif this bil
i s enact ed.

Enpl oyee data is from the Systenlis nobst recent actuarial valuation
files, consisting of data provided by the enployers to the Retirenent
System Data distributions and statistics can be found in the Systenis
Conpr ehensi ve Annual Financial Report (CAFR). System assets are as
reported in the System s financial statenents, and can also be found in
the CAFR. Actuarial assunptions and nethods are provided in the Systens
Actuarial Valuation Report.

The source of this estimate is Fiscal Note 2017-13 dated WNarch 31,
2017 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2017 Legi slative Session
I, Richard A. Young, amthe Actuary for the New York State Teachers
Retirement System | ama nenber of the Anerican Acadeny of Actuaries
and | neet the Qualification Standards of the American Acadeny of Actu-
aries to render the actuarial opinion contained herein



