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January 9, 2017

Introduced by M of A CROUCH -- read once and referred to the Conmttee
on | nsurance

AN ACT to anend the insurance law, in relation to crimnal background
checks for navigators

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 2138 of the insurance |aw, as added by section 37-b
of part D of chapter 56 of the laws of 2013, is anended to read as
foll ows:

§ 2138. Health benefit exchange navigators. (a) A person who has
received a grant from and has been certified by the health benefit
exchange established pursuant to section 1311 of the affordable care
act, 42 US C. 8§ 18031, to act as a navigator, including any person
enpl oyed by a certified navigator, shall not receive, <collect or hold
any funds that would constitute fiduciary funds within the neani ng of
section two thousand one hundred twenty of this article.

(b) (1) No person shall serve as a navigator or be enployed by a
certified navigator unless he or she has:

(A) conmpleted an application (to be devel oped by the superintendent)
that is substantially simlar in content to the application for a
license as an insurance agent with respect to the lines of authority for
accident and health insurance;

(B) submitted the application to the departnent with the appropriate
processing fee; and

(C) been found by the departnent to be of sufficient good character to
serve as a navigator or the enployee of a navigator.

(2) For the purposes of this subsection, "sufficient good character”
shall nmean that nothing in the applicant's background woul d precl ude
themfromlicensure as an insurance agent with respect to the lines of
authority for accident and health insurance.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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(3) The superintendent shall determ ne the anount of the processing
fee established in this subsection, which shall not exceed the process-
ing fee for a license issued under subsection (a) of section two thou-
sand one hundred three of this article.

8 2. Paragraph 11 of subsection (a) of section 2101 of the insurance
| aw, as added by section 34 of part D of chapter 56 of the laws of 2013,
is amended to read as follows:

(11) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U.S.C. § 18031, to act as a navigator, as
such termis used in 42 U.S.C. 8§ 18031(i), provided that the person: (A)
has conpleted the training required by the health benefit exchange and
net the requirenents established by subsection (b) of section two thou-
sand one hundred thirty-eight of this article; (B) does not sell insur-
ance; (C) does not engage in any activity with respect to insurance not
expressly permtted under 42 U S.C. 8 18031(i)(3) and regul ati ons there-
under; and (D) does not receive any conpensation for acting as a navi ga-
tor directly or indirectly froman insured, insurance producer, or an
i nsurer.

8§ 3. Paragraph 10 of subsection (c) of section 2101 of the insurance
| aw, as added by section 35 of part D of chapter 56 of the laws of 2013,
is anended to read as foll ows:

(10) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U S.C § 18031, to act as a navigator, as
such termis used in 42 U.S. C. 8§ 18031(i), including any person enpl oyed
by a certified navigator, provided that the person: (A) has conpleted
the training required by the health benefit exchange and net the
requi renents established by subsection (b) of section two thousand one
hundred thirty-eight of this article; (B) does not sell insurance; (C
does not engage in any activity with respect to insurance not expressly
permtted under 42 U S.C. 8§ 18031(i)(3) and regul ations thereunder; and
(D) does not receive any conpensation for acting as a navigator directly
or indirectly froman insured, insurance producer, or an insurer.

8 4. Paragraph 11 of subsection (k) of section 2101 of the insurance
| aw, as added by section 36 of part D of chapter 56 of the laws of 2013,
and as renunbered by section 2 of part V of chapter 57 of the | aws of
2014 is anmended to read as foll ows:

(11) any person who has received a grant fromand has been certified
by the health benefit exchange established pursuant to section 1311 of
the affordable care act, 42 U.S.C. § 18031 to act as a navigator, as
such termis used in 42 U.S. C. 8§ 18031(i), including any person enpl oyed
by a certified navigator, provided that the person: (A) has conpl eted
the training required by the health benefit exchange and net the
requi renents established by subsection (b) of section two thousand one
hundred thirty-eight of this article; (B) does not sell insurance; (O
does not engage in any activity with respect to insurance not expressly
permtted under 42 U S.C. § 18031 (i) (3) and regulations thereunder
and (D) does not receive any conpensation for acting as a navigator
directly or indirectly froman insured, insurance producer, or an insur-
er.

8 5. Paragraph 5 of subsection (b) of section 2102 of the insurance
| aw, as added by section 37 of part D of chapter 56 of the laws of 2013,
is anended to read as foll ows:

(5) Paragraphs one and three of this subsection shall not apply to any
person who has received a grant fromand has been certified by the
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heal th benefit exchange established pursuant to section 1311 of the
Affordable Care Act, 42 U.S.C. § 18031 (i), including persons enpl oyed
by certified navigators; provided that the person: (A) has conpleted the
training required by the health benefit exchange and net the require-
nents established by subsection (b) of section two thousand one hundred
thirty-eight of this article; (B) does not sell insurance; (C does not
engage in any activity with respect to insurance not expressly pernitted
under 42 U.S.C. 8 18031 (i) (3) and regul ations thereunder; and (D) does
not receive any conpensation for acting as a navigator directly or indi-
rectly froman insured, insurance producer, or an insurer.

8 6. This act shall take effect imediately; provided, however, that
effective imedi ately, the addition, anendnment and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized to be nade on or before such effective date.




