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STATE OF NEW YORK

7162

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

April 11, 2017

Introduced by M of A BUCHWALD -- read once and referred to the Commt-
tee on Governmental Qperations

AN ACT to amend the executive law, in relation to acconplice liability
for certain violations under the jurisdiction of the joint conmission
on public ethics

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 14 of section 94 of the executive law, as
anended by section 6 of part A of chapter 399 of the laws of 2011, is
amended to read as foll ows:

14. An individual subject to the jurisdiction of the conmission who
knowi ngly and intentionally violates the provisions of subdivisions tw
through five-a, seven, eight, twelve or fourteen through seventeen of
section seventy-three of the public officers |aw, section one hundred
seven of the civil service law, or a reporting individual who know ngly
and wilfully fails to file an annual statenment of financial disclosure
or who knowingly and wilfully with intent to deceive nakes a false
statenent or fraudul ent om ssion or gives information which such indi-
vidual knows to be false on such statenent of financial disclosure filed
pursuant to section seventy-three-a of the public officers law,__or an
individual, acting with the nmental culpability required for the conms-
sion thereof, who solicits, requests, commands, inportunes, or inten-
tionally aids another person to engage in any of the abovenentioned
conduct, shall be subject to a civil penalty in an anbunt not to exceed
forty thousand dollars and the value of any gift, conpensation or bene-
fit received as a result of such violation. An individual or entity who
knowingly and intentionally violates the provisions of paragraph a, b,
c, d, e, g, or i of subdivision three of section seventy-four of the
public officers law_ or an individual, acting with the nental cul pabili-
ty required for the commission thereof, who solicits, requests,
commands, inportunes, or intentionally aids another person to engage in
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any of the abovenentioned conduct, shall be subject to a civil penalty
in an amount not to exceed ten thousand dollars and the value of any
gift, conpensation or benefit received as a result of such violation. An
i ndividual subject to the jurisdiction of the comi ssion who know ngly
and willfully violates article one-A of the legislative law,_ or an indi-
vidual , acting with the nental culpability required for the comm Ssion
thereof, who solicits, requests, conmmnds, inportunes, or intentionally
aids another person or entity to engage in any of the abovenentioned
conduct, shall be subject to civil penalty as provided for in that arti-
cle. Except wth respect to menbers of the |egislature and | egislative
enpl oyees, assessnent of a civil penalty hereunder shall be nmade by the
commi ssion with respect to persons subject to its jurisdiction. Wth
respect to a violation of any law other than sections seventy-three,
seventy-three-a, and seventy-four of the public officers law, where the
comm ssion finds sufficient cause by a vote held in the same nanner as
set forth in paragraph (b) of subdivision thirteen of this section, it
shall refer such matter to the appropriate prosecutor for further inves-
tigation. In assessing the ambunt of the civil penalties to be inposed,

the commission shall consider the seriousness of the violation, the
anount of gain to the individual and whether the individual previously
had any civil or crinmnal penalties inposed pursuant to this section

and any other factors the conmission deens appropriate. Except wth
respect to nenbers of the legislature and | egislative enployees, for a
viol ation of this subdivision, other than for conduct which constitutes
a violation of section one hundred seven of the civil service |aw,
subdi vi sions twel ve or fourteen through seventeen of section seventy-
three or section seventy-four of the public officers law or article
one-A of the legislative law, the comri ssion may, in lieu of or in addi-
tion to a civil penalty, refer a violation to the appropriate prosecutor
and upon such conviction, such violation shall be punishable as a class
A msdeneanor. A civil penalty for false filing may not be inposed here-
under in the event a category of "value" or "anmount" reported hereunder
is incorrect unless such reported information is falsely understated.
Notwi t hstanding any other provision of lawto the contrary, no other
penalty, civil or crimnal may be inposed for a failure to file, or for
a false filing, of such statement, or a violation of subdivision six of
section seventy-three of the public officers law, except that the
appoi nting authority may inmpose disciplinary action as otherw se
provi ded by law. The conmission may refer violations of this subdivision
to the appointing authority for disciplinary action as otherw se
provided by Iaw. The conm ssion shall be deened to be an agency w thin
the nmeaning of article three of the state administrative procedure act
and shall adopt rul es governing the conduct of adjudicatory proceedi ngs
and appeal s taken pursuant to a proceeding comenced under article
seventy-eight of the <civil practice law and rules relating to the
assessnent of the civil penalties herein authorized and conmi ssion
denials of requests for certain deletions or exenptions to be nmade from
a financial disclosure statenment as authorized in paragraph (h) or para-
graph (i) of subdivision nine of this section. Such rules, which shal

not be subject to the approval requirenents of the state adm nistrative
procedure act, shall provide for due process procedural nechanisnms
substantially simlar to those set forth in article three of the state
adm ni strative procedure act but such nmechani sns need not be identica

in terns or scope. Assessnent of a civil penalty or comm ssion denial of
such a request shall be final unless nodified, suspended or vacated
within thirty days of inposition, with respect to the assessnment of such
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penal ty, or unless such denial of request is reversed within such time
period, and wupon beconming final shall be subject to review at the
i nstance of the affected reporting individuals in a proceedi ng conmenced
against the conmmission, pursuant to article seventy-eight of the civil
practice | aw and rul es.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.



