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AN ACT to anend the crimnal procedure |aw and the famly court act, in
relation to the allowing for lifetine orders of protection for aggra-
vating circunstances

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 5 of section 530.12 of
the crimnal procedure Ilaw, as anended by chapter 240 of the | aws of
2015, is anmended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between menbers of the sane
fam ly or household as defined in subdivision one of section 530.11 of
this article, the court my in addition to any other disposition,
including a conditional discharge or youthful offender adjudication
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and: (A) in the case of a felony conviction, shal
not exceed the greater of: (i) eight years from the date of such
sentencing, except where the sentence is or includes a sentence of
probation on a conviction for a felony sexual assault, as provided in
subparagraph (iii) of paragraph (a) of subdivision three of section
65.00 of the penal law, in which case, ten years fromthe date of such
sentencing, or (ii) eight years fromthe date of the expiration of the
maxi mum term of an indetermnate or the termof a determ nate sentence
of inprisonment actually inmposed; or (B) in the case of a conviction for
a class A misdeneanor, shall not exceed the greater of: (i) five years
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fromthe date of such sentencing, except where the sentence is or
i ncludes a sentence of probation on a conviction for a m sdeneanor sexu-
al assault, as provided in subparagraph (ii) of paragraph (b) of subdi-
vision three of section 65.00 of the penal law, in which case, six years
from the date of such sentencing, or (ii) five years fromthe date of
the expiration of the maximumtermof a definite or intermttent term
actually inposed; or (C in the case of a conviction for any other
of fense, shall not exceed the greater of: (i) two years fromthe date of
sentencing, or (ii) two years fromthe date of the expiration of the
maxi mum term of a definite or intermttent termactually inmposed. For
pur poses of determining the duration of an order of protection entered
pursuant to this subdivision, a conviction shall be deened to include a
convi ction that has been replaced by a youthful offender adjudication.
If the court finds that aggravating circunstances as defined in subdivi-
sion five-a of this section exist, the court nmay enter an order of
protection for a fixed period of tine in excess of the relevant terns
set forth above, or may enter up to a lifetine order of protection. The
court's finding of aggravating circunstances shall be stated upon the
order of protection. In addition to any other conditions, such an order
may require the defendant:

8 2. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |aw, as anended by chapter 9 of the laws of 2011, is
amended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between menbers of the sane
fam ly or household as defined in subdivision one of section 530.11 of
this article, the court my in addition to any other disposition,
including a conditional discharge or youthful offender adjudication,
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and, in the case of a felony conviction, shall not
exceed the greater of: (i) five years fromthe date of such sentencing,
or (ii) three years fromthe date of the expiration of the maxi nrumterm
of an indeterninate sentence of inprisonnment actually inposed; or in the
case of a conviction for a class A msdeneanor, shall not exceed three
years from the date of such sentencing; or in the case of a conviction
for any other offense, shall not exceed one year from the date of
sentencing. For purposes of determning the duration of an order of
protection entered pursuant to this subdivision, a conviction shall be
deenmed to include a conviction that has been replaced by a yout hful
of fender adjudication. If the court finds that aggravating circunstances
as defined in subdivision five-a of this section exist, the court nay
enter an order of protection for a fixed period of tinme in excess of the
relevant terns set forth above, or may enter up to a lifetinme order of
protection. The court's finding of aggravating circunstances shall be
stated upon the order of protection. In addition to any other condi-
tions, such an order may require the defendant:

8 3. Section 530.12 of the crimnal procedure |aw is anmended by adding
a new subdivision 5-a to read as foll ows:

5-a. For the purposes of subdivision five of this section, "aggravat-
ing circunstances" shall nean physical injury or serious physical inju-
ry to the conplainant caused by the defendant, the use of a dangerous
instrunent against the conplainant by the defendant, a history of
repeated violations of prior orders of protection by the defendant,
prior convictions for crines against the conplainant by the defendant or
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the exposure of any family or household nenber to physical injury by the
def endant, and like incidents, behaviors, and occurrences which the
court deternines, after a hearing., constitute an i nmediate and ongoi ng
danger to the conplainant or any nenber of the conplainant's famly or
household. After a dispositional hearing is held and the court finds by
a fair preponderance of the evidence that aggravating circunstances
exist, the court may issue an order of protection for up to the lifetine
of the victim the victims famly, or nenbers of the victinis house-
hol d.

8 4. The cl osing paragraph of subdivision 6 of section 530.12 of the
crimnal procedure |law, as amended by chapter 480 of the laws of 2013,
is anended to read as foll ows:

[ Sueh] When an order of protection is of fixed duration, the order of

protection shall plainly state the date that such order expires, and
where the order is of lifetinme duration, the order shall clearly so
state.

8 5. The opening paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |aw, as anmended by chapter 240 of the laws of 2015,
is anended to read as foll ows:

Upon sentencing on a conviction for any of fense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, including
a conditional discharge or youthful offender adjudication, enter an
order of protection. Where a tenporary order of protection was issued,
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and; (A) in the case of a felony conviction, shall not
exceed the greater of: (i) eight years fromthe date of such sentencing,
except where the sentence is or includes a sentence of probation on a
conviction for a felony sexual assault, as provided in subparagraph
(iii) of paragraph (a) of subdivision three of section 65.00 of the
penal law, in which case, ten years fromthe date of such sentencing, or
(ii) eight years fromthe date of the expiration of the maxi nrumterm of
an indetermnate or the termof a deterninate sentence of inprisonnent
actually inposed; or (B) in the case of a conviction for a class A
m sdemeanor, shall not exceed the greater of: (i) five years fromthe
date of such sentencing, except where the sentence is or includes a
sentence of probation on a conviction for a m sdeneanor sexual assault,
as provided in subparagraph (ii) of paragraph (b) of subdivision three
of section 65.00 of the penal law, in which case, six years fromthe
date of such sentencing or (ii) five years fromthe date of the expira-
tion of the maxinmum termof a definite or intermttent termactually
i nposed; or (C) in the case of a conviction for any other offense, shal
not exceed the greater of: (i) two years fromthe date of sentencing, or
(ii) two years fromthe date of the expiration of the maxi mumtermof a
definite or intermttent termactually inmposed. For purposes of deter-
m ning the duration of an order of protection entered pursuant to this
subdi vision, a conviction shall be deened to include a conviction that
has been replaced by a youthful offender adjudication. If the court
finds that aggravating circunstances as defined in subdivision four-a of
this section exist, the court may enter an order of protection for a
fixed period of time in excess of the relevant terns set forth above, or
may enter up to a lifetine order of protection. The court's finding of
aggravating circunstances shall be stated upon the order of protection
In addition to any other conditions such an order may require that the
def endant :
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8 6. The opening paragraph of subdivision 4 of section 530.13 of the
crimnal procedure |law, as anended by chapter 9 of the laws of 2011, is
amended to read as foll ows:

Upon sentencing on a conviction for any of fense, where the court has
not issued an order of protection pursuant to section 530.12 of this
article, the court may, in addition to any other disposition, including
a conditional discharge or youthful offender adjudication, enter an
order of protection. Where a tenporary order of protection was issued,
the court shall state on the record the reasons for issuing or not issu-
ing an order of protection. The duration of such an order shall be fixed
by the court and, in the case of a felony conviction, shall not exceed
the greater of: (i) five years fromthe date of such sentencing, or (ii)
three years from the date of the expiration of the maximumterm of an
i ndeterm nate sentence of inprisonnent actually inposed; or in the case
of a conviction for a class A m sdeneanor, shall not exceed three years
fromthe date of such sentencing; or in the case of a conviction for any
ot her offense, shall not exceed one year fromthe date of sentencing
For purposes of determning the duration of an order of protection

entered pursuant to this subdivision, a conviction shall be deenmed to
i nclude a conviction that has been replaced by a youthful offender adju-
di cati on. If the court finds that aggravating circunstances as defined

in subdivision four-a of this section exist, the court mnmay enter an
order of protection for a fixed period of tine in excess of the rel evant
terms set forth above, or may enter up to a Ilifetime order of
protection. The court's finding of aggravating circunstances shall be
stated upon the order of protection. In addition to any other conditions
such an order may require that the defendant:

8§ 7. Section 530.13 of the crimnal procedure law is anmended by addi ng
a new subdivision 4-a to read as foll ows:

4-a. For the purposes of subdivision four of this section, "aggravat-
ing circunstances" shall nean physical injury or serious physical injury
to the victimcaused by the defendant, the use of a dangerous instrunment
against the victimby the defendant, a history of repeated violations of
prior orders of protection by the defendant, prior convictions for
crines against the victimby the defendant or the exposure of any fanmly
or household nenber to physical injury by the defendant, and like inci-
dents. behaviors, and occurrences which the court deternines, after a
hearing. constitute an immediate and ongoi ng danger to the victim or
any nmenber of the victims famly or househol d. After a dispositiona
hearing is held and the court finds by a fair preponderance of the
evidence that aggravating circunstances exist, the court nmay issue an
order of protection for upto the lifetine of the victim the victins
famly, or nmenbers of the victims househol d.

8 8. The openi ng paragraph of section 842 of the fanmly court act, as
anended by chapter 526 of the laws of 2013, is anended to read as
fol | ows:

An order of protection under section eight hundred forty-one of this
part shall set forth reasonable conditions of behavior to be observed
for a period not in excess of two years by the petitioner or respondent
or [fe+—a—periodnot—in-excess—offiveyears] up to alifetine order of
protection upon (i) a finding by the court on the record of the exist-
ence of aggravating circunstances as defined in paragraph (vii) of
subdi vision (a) of section eight hundred twenty-seven of this article or
(ii) a finding by the court on the record that the conduct alleged in
the petitionis in violation of a valid order of protection. Any finding
of aggravating circunstances pursuant to this section shall be stated on
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the record and wupon the order of protection. The court may al so, upon
motion, extend the order of protection for a reasonable period of time
upon a showing of good cause or consent of the parties. The fact that
abuse has not occurred during the pendency of an order shall not, in
itself, constitute sufficient ground for denying or failing to extend
the order. The <court nust articulate a basis for its decision on the
record. The duration of any tenporary order shall not by itself be a
factor in determning the length or issuance of any final order. Any
order of protection issued pursuant to this section shall specify if an
order of probation is in effect. Any order of protection issued pursuant
to this section may require the petitioner or the respondent:

8 9. This act shall take effect inmrediately provided that the anend-
ments to the opening paragraph of subdivision 5 of section 530.12 and
t he openi ng paragraph of subdivision 4 of section 530.13 of the crimnal
procedure law nade by sections one and five of this act respectively,
shal |l be subject to the expiration and reversion of such paragraphs,
when wupon such date the provisions of sections two and six of this act
shal | take effect.



