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March 15, 2017

Introduced by M of A ENG.EBRI GHT, GALEF, COLTON -- Milti-Sponsored by
-- M of A COOK, HOOPER -- read once and referred to the Committee
on Ener gy

AN ACT to anend the energy |law, the executive |law, the environmental
conservation law, the general business law, the private housing
finance law and the public authorities law, in relation to establish-
ing the state energy office and transferring certain functions, powers
and duties of the New York state energy research and devel opnent
authority to such office; and to repeal certain provisions of the
energy law and the public authorities lawrelating to the New York
state energy research and devel opnent authority

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 2 and 4 of section 1-103 of the energy |law, as
anended by chapter 83 of the laws of 1995, are anended to read as
fol | ows:

2. "Ofice" [as—used—n—sections—5-408—5-441 5-113 and 5-117 of
articlefive and articles six—seven—eight and——ten—of this chapter]
shal | nean t he [hbMF#b#k—s+aLe7ene+gyf+esea#eh—and—deye#epn@n%Tathe¢+L¥

state energy office established pursuant to article five of this

chapt er.
4. "Conmm ssioner" [ as—udsedin——sections—5-108—5-111—5-113 and-5-117

, , ]
shall rmean the [presdept—sef—the—NewYork—siate—ehergy—esearch—and
devel-oprent—author-ty] conmi ssioner of the state energy office appointed
by the governor pursuant to article five of this chapter.

§ 2. The energy law is anmended by adding seven new sections 5-101,
5-103, 5-105, 5-107, 5-109, 5-115 and 5-123 to read as fol | ows:

8 5-101. State energy office; creation. 1. There is hereby established
in the executive departnment a state energy office, with the powers,
duties and purposes set forth in this article.

2. The governor shall appoint a conmi ssioner by and with the consent
of the senate, who shall be the chief executive officer of the office,

EXPLANATI ON--Matter in italics (underscored) is new, nmatter in brackets
[-] is old law to be omtted.
LBD03581- 01-7
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and who shall hold office at the pleasure of the governor. The com s-
sioner shall receive a salary to be fixed by the governor within the
anount appropriated therefor. He or she shall also receive his or her
reasonable expenses in connection wth the performance of his or her
duties, within the anmpunt avail able therefor by appropriation.

3. The conm ssioner may appoint such other officers, enployees, agents
and consultants as may be deened necessary, prescribe their duties and
fix their conpensation wthin the anpunts nade available therefor by
appropriation.

4. The principal office of the state energy office shall be in the
county of Al bany.

5. Consistent with the provisions of this chapter, the office shal
have jurisdiction over all persons., and the officers, directors and
enpl oyees thereof, engaged in the exploration, manufacture, processing,
sale, distribution, transportation, refining, generation and supply of
energy and energy resources in this state.

8 5-103. Oganization of office. The conmi ssioner may, fromtine to
tinme, create, abolish, transfer and consolidate divisions, bureaus,
boards, conmissions and other units within the office as he or she may
deterni ne necessary for the efficient operation of the office, subject
to the approval of the director of the budget.

§ 5-105. General functions and powers. The office, acting through the
conm ssioner, shall have the followi ng functions and powers to carry out
the purposes of this chapter:

1. To advise and assist the governor and the legislature in the devel-
oprment _and inplenentation of state policies relating to energy and ener-
gy resources.

2. To pronulgate, issue, anend, rescind, revoke or waive orders, and.
after public hearings, pronulgate rules and regulations to effectuate
the purposes and provisions of this chapter.

3. To classify persons and matters within the jurisdiction of the
office and prescribe different requirenents for different classes of
persons or matters.

4. To require persons subject to the jurisdiction of the office to
naintain or file general, special and annual reports, contracts, state-
nents, including but not linmted to statenents of ownership, accounting.
audi ting and operations, engineering reports, and other data as the
commi ssi oner deens appropriate; provided, however, wherever practicable,
formse required to be submtted to federal or state agencies shall be
sufficient to nmeet the requirenents of this subdivision.

5. To designate enployees who shall be enpowered to adninister oaths
in all parts of the state to persons sunmoned to testify in any inquiry,
investigation, hearing or proceeding.

6. To designate enployees of the office who shall be enpowered to
enter in or upon and to inspect the property, equipnent, buildings.
plants, factories and offices, in relation to energy or energy resources
of any person subject to the jurisdiction of the office.

7. To designate enpl oyees who shall be enpowered to exami ne all books,
contracts, records, docunents and papers, in relation to energy or ener-
gy resources of any person subject to the jurisdiction of the office.

8. To designate enployees who shall be enpowered to issue subpoenas to
conpel the attendance of wi tnesses and subpoenas duces tecumto conpel
fromany person the production of books, contracts, records, docunents
or papers relating to energy or energy resources.

9. To require and receive fromany agency of the state or any poli -
tical subdivision thereof assistance and data.
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10. To enter into cooperative arrangenents with agencies of the state
or political subdivisions thereof, each of which shall be authorized to
enter into such cooperative arrangenents.

11. To act alone, or in conjunction with another state agency, as
agent for, or enter into contracts and otherwise cooperate wth the
federal governnent, and to receive grants or advances of funds fromthe
federal governnment for projects within the jurisdiction of the office.

12. To assist the attorney general and the connissioner of taxation
and finance in protecting consuners fromabuses in the distribution,
sale, handling or transport of energy, energy resources and energy
related devices, installations, and technologies, including the charging
of any illegal price or the violation of any state or federal |aw or
regul ati on.

13. To enter into contracts wth any person for the conduct of
research or the rendering of other services, including the hiring of
experts and consultants.

14. To apply for and accept grants and contributions.

15. To hold public hearings when deened appropriate.

16. To conduct econonmic, sociological and other studies relating to
all aspects of energy and energy resources use, supply, denmand and
distribution.

17. To cooperate with and supplenent the work of the New York state
energy research and developnent authority., and undertake studies in

energy and energy rel ated areas.
18. To appoint advisory committees, boards and task forces whose

nenbers shall receive no conpensation as nenbers but shall be all owed
necessary and actual expenses incurred in perfornmng duties wunder this
chapt er.

19. To inplenent a programof public information to informthe public
and private sectors of the state as to the nerits of rerefined oil, and
the need for its use in order to reduce the drain on the nation's oi
reserves and mnimze the disposal of used oil in ways harnful to the

environnment and to pronpte petrol eumresource conservation, recovery and
reuse by industry and the general public of the state.

20. To exercise all other powers and functions necessary or appropri-
ate to carry out the duties and purposes set forth in this chapter.

8 5-107. Specific functions, powers and duties. 1. The office shall

a. Act as a central repository and clearinghouse for information on
all energy and energy resource related matters within the jurisdiction
of the office.

b. Conduct public educational programs pronoting conservation of ener-
gy and energy resources within the state.

c. No later than February fifteenth of each year nake an annual report
to the governor and legislature concerning its work during the preceding
year, and its programfor the com ng year, and nmake such further interim
reports or recommendations as it shall deem advisable or as shall be
required by the governor.

d. Prepare an integrated plan specifying actions to be taken in the
event of the declaration by the governor of an energy or fuel supply
energency pursuant to section 5-117 of this article.

e. Cooperate with the public service commission, the New York energy
research and devel opnent authority, the power authority of the state of
New York, the office of tenporary and disability assistance and al
other appropriate state agencies in effectuating the purposes of this

chapter.
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f. Conduct activities to encourage and pronote the prudent devel opnent
and wise use of all energy resources indigenous to the state or shared
by the state with the Doninion of Canada, the federal governnent or
ot her states.

g. Advise and assist state agencies in the inplenentation of section
one hundred twenty-seven-a of the state finance |aw

h. Develop a plan to naxinm ze the use of telecomuting to conserve
energy otherwise used by the personnel of the office in commuting to
their assigned workplace. Wthin one year of the effective date of this
paragraph, the office shall subnmt a report to the governor and the
legislature on the inpact of such plan to include, but not be linmted
to, energy conservation, air quality, workforce acceptance, office costs
and potential cost savings.

2. The office may:

a. Undertake studies, surveys or analyses to determ ne present and

proj ected energy and energy resource use, supply and demand within the
state.

b. Promul gate energy use standards after consultation with the conm s-
sioner of the office of general services, for the purchase, |ease, use
or muintenance of state buildings and equi pnent.

c. Maintain liaison with and represent the state before appropriate
agencies of the federal governnment, the Dom nion of Canada. regiona
conm ssions, other state governnents and nunicipalities in all energy
and energy resources nmtters.

d. Coordinate the state's adninistration of any energy or energy
resource prograns of the federal governnent, other than research, devel-
opnent and denonstration prograns conducted by the New York state energy
research and devel opnent authority, including but not limted to those
concerned with conservation, allocation., nmanagenent or educati on.

e. Advise all agencies and nmunicipalities of the state in energy and
energy resource related matters.

8 5-109. Action by the comrissioner. 1. The conmni ssioner shall prepare
and distribute at the earliest feasible date an index of functions and
responsibilities of state agencies relating to energy and energy
resources in sufficient detail to guide the public and serve as a basis
for such further steps as nmay be deened necessary to assure full coordi-
nation wthout duplication of the energy-related activities of such
agenci es.

2. Upon conpletion of the index required to be prepared pursuant to
subdivision one of this section, and no later than one hundred twenty
days after such conpletion, the commissioner shall recommend to the
governor and the legislature such action as may be necessary to preclude
any identified or potential duplication of energy and energy resource
related functions and responsibilities of state agencies.

8 5-115. Energy advisory council. There is hereby created wthin the
office an energy advisory council, consisting of thirteen nenbers, five
of whom shall be appointed by the governor fromanpbng persons who are
not holders of public office, elective or appointive. & the five
appoi nted nenbers, no nore than three shall belong to the sane political
party. The other nenbers shall be the conmmi ssioners of econom c devel op-
nent., transportation and environnental conservation, the secretary of
state, the energy research and devel opnent authority, the public service
conm ssion, the power authority of the state of New York and the comm s-
sioner. The conm ssioner shall serve as chair of the council and the
governor shall designate a vice-chair fromthe renmnining nenbers of the
council. The nenbers of the council shall receive no conpensation but
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shall be entitled to reinbursenent for necessary expenses incurred in
connection with the performance of their duties. The council shal
assist the conmissioner in carrying out the purpose of this chapter,
including the coordination, devel opnent and inplenentation of a conpre-
hensi ve state energy policy.

8§ 5-123. Review and recommendations on continuation. 1. In the year
two thousand nineteen and every four years thereafter, the departnent of
audit and control shall conduct an audit of the office. Wthin ninety
days of the conpletion of such audit a comni ssion, whose naxinmum dura-
tion shall be six mnonths, shall be created to determ ne whether the
office shall continue in operation, or whether it shall be changed in
some nmanner, or whether it shall be dissolved, and the comm ssion shal
report its findings to the governor and the legislature with recomrenda-
tions of changes necessary, and if dissolution is recommended it shall
recommend what functions shall be elininated and what functions shall be
continued by another agency.

2. The commission shall be conposed of five nenbers, with the chair
and one other nenber appointed by the governor, one nenber appointed by
the tenporary president of the senate, one nenber appointed by the
speaker of the assenbly, and one nenber appointed by the conptroller
Staff for the conm ssion shall be provided by the departnent of audit
and control fromfunds appropriated for such purpose.

§ 3. Subdivisions 4 and 8 of section 9-103 of the energy |law, subdivi-
sion 4 as anmended by chapter 83 of the Iaws of 1995 and subdivision 8 as
added by section 78 of part A of chapter 436 of the laws of 1997, are
anended to read as foll ows:

4. Agencies, nunicipalities, and public authorities are encouraged to
consult with and seek advice and assistance fromthe office and the New
York state energy research and devel opment authority concerning energy
performance contracts.

8. In the case of a school district or a board of cooperative educa-
tional services, an energy performance contract shall be devel oped and
approved pursuant to the requirements of this section and pursuant to
regul ati ons promul gated by the comm ssioner of education in consultation
with the [MNew Yeork state—energy—research—and—developrent—authori—y]
comm ssioner. Such regul ations shall include, but shall not be limted
to: a list of the appropriate type of projects that qualify as energy
performance contracts; an approval process that includes review of the
type and nature of the proposed project, the scope and nature of the
work to be performed, and a detail ed breakdown of the energy savings to
be derived each year and for the duration of the energy perfornmance
contract; and a process for ensuring that districts have obtained
financing at the |owest cost possible. Such regulations shall require
that all energy performance contracts which contain maintenance and
monitoring charges as part of the energy performance contract price
state such mai ntenance and nonitoring charges separately in the contract

in a clear and consplcuous nmanner . [ Seeh—regulatiens—shall—pet—apply—1te

8 4 Continuance of rules and regulations. Al rules, regulations,
acts, determ nations and decisions of the conm ssioner of housing and
community renewal , pertai ni ng to the state energy conservation
construction code established by article 11 of the energy law, and
assigned by this act to the conm ssioner of the state energy office
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shall continue in force and effect as rules, regulations, acts, determ -
nati ons and deci sions of the state energy office or the conmm ssioner of
the state energy office until duly nodified or repeal ed.
8 5. The energy law is anmended by adding a new article 15 to read as
fol |l ows:
ARTICLE 15
ENERGY EFFI Cl ENT DEVI CES

Section 15-102. Enforcenent powers.

15-103. Annual report.

15-104. Effect of other |aws.

15-108. Energy efficiency of residential and conmmercial hot

wat er heaters.
15-110. Refrigerators, refrigerators/freezers and freezers.
15-112. Electric dishwashers.

15-116. Gas appli ances.

15-118. Air conditioners and heat punps.
15-120. Fluorescent lanp ballasts.

8 15-102. Enforcenent powers. The attorney general and, in any coun-
ty, city, town or village, the chief legal officer, the chief officer of
the departnent having jurisdiction over consuner affairs or any depart-
nent or officer designated by a local |law or ordinance shall severally
have power to conduct investigations regarding conpliance wth this
article, and to institute an action or special proceeding in any court
of conpetent jurisdiction to enjoin such violations and recover the
penalty specified; provided, however, the attorney general may at his or
her option notify a local government that he or she intends to exercise
exclusive jurisdiction with respect to such enforcenent powers as they
apply to a specific violation.

& 15-103. Annual report. In its annual report to the governor and the
| egislature, pursuant to paragraph c of subdivision one of section 5-107
of this chapter, the office shall provide a review of the effectiveness
of the provisions of this article.

8 15-104. Effect of other laws. 1. |If the conm ssioner shall be noti-
fied by the United States departnent of energy that a petition has been
filed to supersede any requirenent of this article or any standard, rule
or requlation pronulgated thereunder the conm ssioner shall determ ne
the inpact of such petition or applicable state requirenents, standards,
rules or regulations. If he or she deternmines that (a) there is a
substantial state or local need which is sufficient to justify such
state requirenent b) such state requirenent does not undul bur den
interstate commerce, and (c) such state requirenent contains a nore
stringent energy efficiency standard than the corresponding federa
standard, the commissioner shall file pronptly with the United States
departnent of energy the necessary docunents to so denobnstrate, and to
request that the petition to supersede be deni ed.

2. The commissioner shall determine the inpact of any federal stand-
ard, rule or determ nation which would supersede the requirenents of
this article. 1f he or she determnes that (a) any requirenent estab-
lished by this article is nore stringent than an applicable federa
standard, rule or determination, and that such federal standard, rule or
determination. would supersede the requirenment in this article, (b)
there is a substantial state or local need which is sufficient to justi-
fy such state requirenent, and (c) such state requirenent does not undu-
ly burden interstate commerce, the conm ssioner shall pronptly petition
the United States departnent of energy requesting a rule that such state
standard, rule or determ nation, not be superseded.
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8 15-108. Energy efficiency of residential and conmmercial hot water
heaters. 1. As used in this section:

(a) "Recovery efficiency" shall nean the ratio of the heat absorbed by
the water to the heat input delivered to the heating unit during the
period that the water tenperature is raised fromthe inlet tenperature
to the final tenperature.

(b) "Standby | osses" shall nean heat |osses occurring while maintain-
ing design water tenperature over periods when no hot water is being
drawn fromthe water tank.

2. No person shall advertise, display for sale, or sell inthis state
any new electric, gas-fired or oil-fired hot water heater to be used in
this state for donestic or sanitary purposes unless it shall neet the
foll owi ng perfornmance standards:

(a) For automatic electric storage water heaters, the standby |oss
shall not exceed four watt-hours per hour per square foot of tank
surface area unl ess superseded by nore stringent standards determ ned by
the office.

(b) For automatic gas-fired or oil-fired water heaters., unless super-
seded by nore stringent standards determ ned by the office, the nininum
recovery efficiency shall be seventy-five percent and for automatic
gas-fired or oil-fired storage water heaters the standby |l oss shall not
exceed a percent of the energy input equal to 2.3 plus the quotient of
67 divided by the rated volune in gallons of the heater.

c St andb |l osses and recovery efficiencies shall be deternined b
net hods described by the Anmerican National Standard Institute, lInc.,
hitherto known as ANSI in its publications ANSI C72.1-72 and ANSI
Z21.10.3-74 unless superseded by nethods established by the office.

3. If the conm ssioner shall determne that no hot water heater of a
certain class, size or type is available with such efficiency to neet
the requirenents of this section, he or she may extend the effective
date for conpliance of such class until such hot water heater is avail -
abl e.

4. Such hot water heater and its packing carton, if such carton is
provided, shall carry in a conspicuous position a non-transferable sign
or label stating that such hot water heater neets the mninum energy
efficiency requirenents of New York state.

5. A knowing violation of this section shall be punishable by a fine
not to exceed one thousand doll ars.

8§ 15-110. Refrigerators, refrigerators/freezers and freezers. No
refrigerator, refrigerator/freezer or freezer which is manufactured on
or after January first, two thousand nineteen, and which contains a
continuously energized electrical resistance heating wunit for the
pur pose of preventing condensation on the jacket, shall be displayed for
sale, advertised or sold at retail in this state, unless it possesses an
easily accessible manual l y-operated electrical switch capable of term -
nating the heating when it is deened necessary. Each such swi tch shal
be clearly marked as to its purpose and fully described in the instruc-
tion book provided with the appliance including a chart that indicates
the annuali zed savings possible by use of the switch at several typical
costs of electricity, and a statenent of percentage of energy savings
possi ble by use of such switch.

Each such refrigerator, refrigerator/freezer or freezer displayed for
sal e, adverti sed, or sold wthout such a switch, wthout such
description in such instruction book or w thout such chart and statenent
of savings shall constitute a violation
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Each day a violation is continued shall constitute a separate
violation.

A knowing violation of this section shall be punishable by a fine not
to exceed two hundred fifty dollars.

8 15-112. Electric dishwashers. No electric dishwasher which is nmanu-
factured on or after January first, two thousand ni neteen, and which,
upon termnation of the rinse cycle, automatically energizes an elec-
trical resistance heating unit shall be displayed for sale, advertised
or sold at retail in this state unless it possesses an easily accessible
manual |y operated electrical switch capable of elimnating the heating
phase of the dishwasher's drying cycle. Each such switch shall be clear-
ly marked as to its purpose, and fully described in the instruction book
provided with the appliance including a chart that indicates the annual -
ized savings possible by use of the switch at several typical costs of
electricity, and a statenent of percentage of energy savings possible by
use of such switch.

Each such di shwasher displayed for sale, advertised or sold wthout
such a switch, wthout such description in such instruction book or

without such chart and statenent of savings shall constitute a
violation.

Each day a violation is continued shall constitute a separate
viol ation.

A knowi ng violation of this section shall be punishable by a fine not
to exceed two hundred fifty dollars.

8 15-116. Gas appliances. 1. leqgislative intent. The leqgislature here-
by finds and declares that conservation of gaseous fuels is in the best
interest of the health, safety and welfare of the citizens of this state
and that such conservation also shall result in economc savings to the
users of such fuels. The legislature, further, finds that with the
advances in technology, the use of continuously operated or lighted
pilot lights to provide for ignition of certain gas appliances is both
wast eful and no | onger necessary.

2. Definitions. As used in this section, the following terns shal
have the foll owi ng neanings:

(a) Gas appliance. Any furnace, air-conditioner, heater, refrigerator,
stove, range, dishwasher, clothes dryer., clothes washer, or other such
device, which uses a gaseous fuel other than propane for the operation
thereof, and which is manufactured after the effective date of this
section, and is automatically ignited by a neans other than an intermt-
tent ignition device.

The termgas appliance shall not include a water heater which heats
water for donestic use, a stove or range which contains a separate
section specifically designed to provide space heating, or a gravity-
type room heater, wall furnace or floor furnace which does not contain
any electrical conponent.

(b) Automatic gas appliance. Any furnace, air conditioner, heater,
refrigerator, stove, range. dishwasher, clothes dryer. clothes washer,
or other such device, which uses a gaseous fuel other than propane for
the operation thereof, and which is nmanufactured after the effective
date of this section, and is automatically ignited by an intermttent
ignition device

The term automatic gas appliance shall not include a water heater
whi ch heats water for donestic use, a stove or range which contains a
separate section specifically designed to provide space heating, or a
gravity-type roomheater, wall furnace or floor furnace which does not

contain any electrical conponent.
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(c) Residence. Any building or structure in this state used principal-
ly for dwelling purposes, including, but not limted to, single and
nultiple famly dwellings or residences of any nature, including apart-
nents, apartnment buildings. apartnent projects., condonm niuns and nobile
honmes, but not including hotels or npotels.

(d) Internmittent ignition device. A device which ignites an automatic
gas appliance to begin normal operation thereof, and which is activated
only at the tinme such autonmatic gas appliance is to be so ignited.

3. Prohibitions. The following acts shall be unlawful:

(a) The sale or offering for sale by advertisenent or otherw se or
displaying for sale of gas appliances for use in or in connection with a
resi dence.

(b) The installation or causing the installation of a gas appliance in
a residence

(c) The inportation into this state of a gas appliance for use in or
in connection with a residence.

(d) The delivery in this state after sale or pursuant to a contract of
sale of a gas appliance for use in or in connection with a residence.

(e) The sale or display for sale of an automatic gas appliance for use
in or in connection with a residence, unless such automatic gas appli -
ance is labeled in a manner visible to the purchaser or prospective

purchaser with the words "intermttent ignition", "electric ignition",
"pilotless ignition", "pilotless electric ignition", "spark ignition" or
simlar words approved by the conmi ssioner.

4. Penalties. A violation of the provisions of this section shall be

puni shable by a fine not exceeding five hundred dollars for each such
violation. Provided that each day of a continuing violation shal
constitute a separate and distinct offense.

8 15-118. Air conditioners and heat punps. 1. Definitions. As used in
this article:

(a) "Air conditioner" neans a conbination of conponents including a
conpr essor a condenser and an evaporator owered by single phase
current, having a cooling capacity rating bel ow 65,000 Btu per hour and
which is designed for the purpose of cooling one or nore roons of a
bui I di ng.

(b) "Heat punp" nmeans a conbination of conponents including a conpres-
sor, a condenser and an evaporator, which nmay utilize air or water as
the source of heat, is conbined with a central air conditioner, and is
designed for the purpose of heating and cooling one or nore roons of a
bui I di ng.

(c) "Room air conditioner" neans an encased air conditioner designed
as a unit for nmounting in a window or through the wall for the purpose
of providing delivery of conditioned air to an encl osed space without
ducts, and which is not a packaged termnal air conditioner.

(d) "Central air conditioner" neans an air conditioner which is not a
roomair conditioner or a packaged ternminal air conditioner

(e) "Cooling capacity rating" neans the quantity of heat in British
thernmal units (Btu) which an air conditioner is capable of renoving in
one hour.

(f) "Power rating" neans the power required in watts to produce the
cooling capacity rating.

(g) "Energy efficiency ratio (EER)" nmeans the cooling capacity rating
for roomair conditioners or packaged termnal air conditioners divided
by the power rating.

(h) "Seasonal energy efficiency ratio (SEER)" neans the total cooling
of a central air conditioner in Btu during its nornmal annual usage peri -
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od for cooling divided by the total electric power input in watt-hours
during the sane period

(i) "Enerqgy efficiency" neans the EER or SEER of a roomair condition-
er or central air conditioner respectively.

(j) "At retail" nmeans the first transfer of goods, for |awful consid-
eration, fromany person who is reqgularly in the business of buying and
selling new air conditioners and/or heat punps for profit to any person
who is not regularly in the business of buying and selling new air
conditioners and/or heat punps for profit.

(k) "Packaged terminal air conditioner" neans a wall sleeve and a
separate uncased chassis with a conbination of heating and cooling
assenblies intended for nmounting through the wall. It includes an air
condi tioner, outdoor louvers, forced ventilation, controls, and heating
capability by heat punp, electricity, hot water or steam

2. labeling of new air conditioners and heat punps. (a) No person
shall sell, offer, or expose for sale at retail any new roomair condi-
tioner as hereinafter specified unless such air conditioner shall carry
in a conspicuous position a naneplate, sign or label stating its: (i)
cooling capacity rating, (ii) power rating, and (iii) energy efficiency.

(b) No person shall sell, offer or expose for sale at retail any new
central air conditioner or heat punp unless an energy fact sheet which
discloses the (i) seasonal enerqgy efficiency ratio and (ii) the cooling
capacity rating has been shown to the purchaser prior to the sale of the
product. For purposes of providing the required energy information on
split system central air conditioners and heat punps., the fact sheet
di scl osure shall be based on system perfornmance of the specific condens-
ing unit and evaporator coil conbination being sold.

(c) If the federal governnent shall adopt |abeling requirenents
different fromthose required in paragraphs (a) and (b) of this subdivi-
sion, then upon the effective date of the federal |abeling requirenents,
new air conditioners or heat punps offered for sale at retail shal
conply with the federal labeling requirenents, and the state |abeling
requirenents shall be superseded, provided, however, fromthe tine the
federal governnent shall have prescribed such labeling requirenments, to
the tinme that such requirenents shall becone effective, conpliance with
this section nmay be net by disclosure of either the required state
labeling information or the prescribed federal |abeling infornmation.

(d) The nonth and year of manufacture of such air conditioner or heat
punp shall be marked in a readily accessible location on or in said air
condi tioner or heat punp.

3. Test procedures. Test procedures for the purpose of determ ning the
conpliance with this section shall be in accordance with the United
States departnment of energy (USDOE) test procedures in effect at tine of
nmanuf acture however, if no USDCE test procedures have been adopted, the
applicable test procedures adopted by the Air-Conditioning and Refriger-
ation Institute shall apply.

4. Energy efficiency standards. (a) Roomair conditioners. No person
shall sell, offer for sale, or expose for sale at retail, any new room
air conditioner with an energy efficiency ratio less than the ratio
listed:

M ni num Energy Efficiency Ratio (EER)
in BTU per hour per watt

Noni nal Ener gy
Cooling capacity QOper ating Efficiency

BTU per hour Vol t age St andar ds
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5.999 and less Less than 150 7.5
6. 000 and over Less than 150 8.5
all sizes 150 or greater 8.2
(b) Central air conditioners. No person shall sell, offer for sale,

expose for sale at retail or install any central air conditioner with a
seasonal energy efficiency ratio of less than 9.5.

(c) Heat punps. No person shall sell., offer for sale, expose for sale
at retail or install any conbined central air conditioner and heat punp
with a seasonal enerqgy efficiency ratio of less than 8.5.

(d) Packaged termnal air conditioners. Packaged termnal air condi-
tioners shall neet the sane requirenents as other roomair conditioners,
as specified in this subdivision, except that no later than Septenber
first, two thousand nineteen. the office shall, after consultation with
ot her governnent agencies and representatives of industry as it deens
desirable, promulgate a schedule of mninmimenergy efficiency ratios for
such packaged terninal air conditioners.

5. Advertising of air conditioners and heat punps. Any printed adver-
tising for air conditioners or heat punps to be sold at retail including
the cooling capacity rating shall also include the applicable energy
efficiency in a typeface no smaller than that of the corresponding cool -
ing capacity rating.

6. Penalties. Any person who shall violate any provision of this
section either personally or through an agent or enployee, shall be
subject to a civil penalty of not less than twenty-five dollars nor nore
than two hundred fifty dollars for each violation. For purposes of this
section, the sale, offer for sale, or exposure for sale or installation
of any one air conditioner or heat punp which fails to neet the stand-
ards of this section, shall constitute a violation.

8 15-120. Fluorescent lanp ballasts. 1. Definitions. As used in this
section:

(a) "ANSI" neans the Anerican National Standards Institute., |nc.

(b) "Ballast efficiency factor" neans the ratio of relative |light
output to the power input.

(c) "Fluorescent lanp ballast" or "ballast" neans a device to operate
fluorescent |anps by providing a starting voltage and current and limt-
ing the current during normal operation, and which is (i) designed to
operate at nominal input voltages of one hundred twenty or two hundred
seventy-seven volts; (ii) designed to operate with an input frequency of
sixty hertz; and (iii) designed for use in connection with an F40T12 or
FO6T12 | anp; provided, however, that this term shall not include
ballasts which have a dinmng capability or are intended for use in
anbient tenperatures of 0°F or less or have a power factor of less than
. 60.

(d) "F40T12 lanp" neans a tubular fluorescent lanp which (i) is
forty-eight inches in length and one and a half inches in dianeter, (ii)
has a maxi num operating current of greater than three hundred fifty
mllianperes and less than five hundred millianperes and (iii) conforns
to ANSI standard C78.1 - 1978.

(e) "F96T12 | anp"” neans a tubular fluorescent lanp which (i) is nine-
ty-six inches in length and one and a half inches in dianeter, (ii) has
a naximum operating current of greater than three hundred fifty mlliam
peres and less than five hundred mllianperes and (iii) conforns to ANSI
standard C78.3 - 1978.

(f) "Lumnaire" nmeans a conplete lighting unit consisting of a
fluorescent lanp, or lanps, together with parts designed to distribute
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the light, to position and protect such |lanps, and to connect such | anps
to the power supply.

(g) "Nominal input voltage" nmeans an input voltage within plus five
percent or mnus five percent of a specified value.

(h) "Nonminal lanp watts" neans the wattage at which a fluorescent |anp
is designed to operate.

(i) "Power input" neans the power consunption in watts of a ballast
and fluorescent lanp or |anps, as determned in accordance with the test
procedures specified in subdivision two of this section

(j) "Relative light output" neans light output delivered through the
use of a ballast divided by the |light output through the use of a refer-
ence ballast, expressed as a percent, as determined in accordance wth
the test procedures specified in subdivision two of this section.

2. Test procedures. Relative |light output and power input shall be
determ ned in accordance with test procedures specified by ANSI standard
C82. 2-1977.

3. Energy efficiency standards. (a) On and after January first, two
thousand nineteen, no person shall sell, offer for sale, install, or
cause to be installed within the state any ballast manufactured after
such date which has a ballast efficiency factor I ess than the applicable
value set forth bel ow

Nomi nal
Bal | asts Desi gned for | nput Tot al Nomi nal Bal | ast
the Operation of Vol t age Lanp Watts Ef ficiency Factor

one F40T12 | anp 120 40 1. 805

277 40 1.805
two F40T12 | anps 120 80 1. 060

277 80 1. 050
two F96T12 | anps 120 150 0.570

277 150 0.570

Provided, however, that a ballast manufactured prior to January first,
two t housand ni neteen which does not neet the ballast efficiency factors
set out above may be sold, offered for sale, installed, or caused to be
installed within the state only if the date of manufacture can be readi -
ly determined fromthe npdel nunber or other identification provided on
the ballast carton.

(b) On and after January first. two thousand ni neteen. no person shal
sell, offer for sale, install, or cause to be installed within the state
any ballast which has a ballast efficiency factor less than the applica-
ble value set forth in paragraph (a) of this subdivision.

(c) On and after January first, two thousand nineteen. no person shal
sell or offer for sale within the state any lumnaire containing a
ballast which has a ballast efficiency factor |l ess than the applicable
value set forth in paragraph (a) of this subdivision unless such ball ast
was nmanufactured prior to January first, two thousand nineteen.

(d) On and after January first, two thousand ni neteen, no person shal
sell or offer for sale within the state any luninaire which contains a
ballast with a ballast efficiency factor |l ess than the applicable factor
set forth in paragraph (a) of this subdivision.

4. (a) No manufacturer of fluorescent |anp ballasts manufactured after
January first, two thousand nineteen shall sell or cause such ballasts
to be sold for resale or installation in the state unless there has been
filed with the office a conpliance statenent which includes the follow
ing information: nane and address of the ballast nmanufacturer; brand

nanme _and nodel nunber of the ballast; nane and address of the testing
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agent which perforned the test procedures necessary to determ ne the
ball ast efficiency factor; the date and results of such test; and a
declaration that the fluorescent lanp ballast neets or exceeds the
ballast efficiency factor specified in subdivision three of this
section.

(b) The conmi ssioner nmay deternine that approval by an industry or
governnental certification agency which reviews the sanme or simlar
information as required by paragraph (a) of this subdivision shall serve
in lieu of the conpliance statenent.

5. Penalties. A violation of the provisions of this section shall be
puni shable by a fine not exceeding one hundred dollars. For the purposes
of this section, each sale, offer for sale or installation of a ballast
which fails to neet the efficiency standards of this section, or a lum-
naire containing such a ballast, shall constitute a separate violation.

§ 6. Sections 12-101-a and 17-102 of the energy |aw are REPEALED

8§ 7. Continuance of rules and regulations. Al rules, regulations,
acts, determinations and decisions of the state consumer protection
board, pertaining to articles 12 and 17 of the energy |law, and assigned
pursuant to this act to the state energy office shall continue in force
and effect as rules, regulations, acts, determ nations and deci sions of
the state energy office or the conm ssioner of the state energy office
until duly nodified or repeal ed.

8§ 8. Subdivision 1 of section 21 of the executive |law, as anended by
chapter 176 of the laws of 2013, is anmended to read as foll ows:

1. There is hereby created in the executive departnent a disaster
prepar edness comn ssion consisting of the comm ssioners of transporta-
tion, health, state energy office, division of crinmnal justice
servi ces, education, econonic developnent, agriculture and nmarkets,
housing and conmunity renewal, general services, |abor, environnental
conservation, mental health, parks, recreation and historic preserva-
tion, corrections and conmunity supervision, children and famly
servi ces, honeland security and energency services, and people wth
devel opnental disabilities, the president of the New York state energy
research and devel opnent authority, the superintendents of state police
and financial services, the secretary of state, the state fire adm nis-
trator, the chair of the public service comr ssion, the adjutant gener-
al, the office of information technology services, and the office of
victimservices, the chairs of the thruway authority, the office for the
aging, the netropolitan transportation authority, the port authority of
New York and New Jersey, the chief professional officer of the state
coordi nati ng chapter of the Anerican Red Cross and three additiona
menbers, to be appointed by the governor, two of whom shall be chi ef
executives. Each nenber agency may designate an executive |level officer
of that agency, with responsibility for disaster preparedness matters,
who rmay represent that agency on the commi ssion. The comm ssioner of the
di vision of honeland security and energency services shall serve as
chair of the comm ssion, and the governor shall designate the vice chair
of the comm ssion. The nenbers of the conm ssion, except those who serve
ex officio, shall be allowed their actual and necessary expenses
incurred in the performance of their duties under this article but shal
recei ve no additional conpensation for services rendered pursuant to
this article.

8 9. Paragraph (c) of subdivision 1 of section 169 of the executive
| aw, as anended by section 9 of part A of chapter 60 of the laws of
2012, is anmended to read as foll ows:
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(c) conm ssioner of agriculture and markets, conm ssioner of al cohol -
i smand substance abuse services, adjutant general, comissioner and
president of state civil service comi ssion, conmm ssioner of econonic
devel oprment, conmi ssioner of the state energy office, chair of the ener-
gy research and devel opment authority, president of higher education
servi ces corporation, conm ssioner of notor vehicles, nenber-chair of
board of parole, chair of public enploynent relations board, secretary
of state, commi ssioner of alcoholismand substance abuse services, exec-
utive director of the housing finance agency, conmm ssioner of housing
and comunity renewal, executive director of state insurance fund,
comm ssioner-chair of state liquor authority, <chair of the workers
conmpensati on board;

8 10. Paragraph a of subdivision 1 of section 374 of the executive
| aw, as anended by section 96 of subpart B of part C and as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
anmended to read as foll ows:

a. Two menbers, to be appointed by the governor, from anong the
comm ssioners of the departments of econom c devel opnent, corrections
and conmunity supervision, education, health[-] and |I|abor, [#resta-
healt-h—and—social—services—office] offices of general services, energy,
nmental health and tenporary and disability assistance, division of hous-
ing and conmunity renewal, and the superintendent of financial services.

§ 11. Section 15-2901 of the environnental conservation [aw, as

anended by chapter 83 of the laws of 1995 is anended to read as
fol | ows:
§ 15-2901. Water resources planning council; organization.

There is hereby established within the department [ef—env+onrental
conservation] a water resources planning council. It shall consist of
fifteen nenbers, including the comm ssioners of agriculture and narkets,
econom ¢ devel opnent, energy., environmental conservation, health, trans-

portation, the chair of the public service comi ssion, [president—of—the
Maw—Mork—staio—onergy—resoaiech—and—devalonnant—aiho——y—] secretary of

state and seven nenbers to be appointed by the governor including at
| east one nmenber who shall have expertise in the science of water
resources planning and at | east one nenber selected froma list proposed
by public interest or environmental citizens organizations. These seven
menbers shall serve terns of four years each. Two of the nenbers shal
be appoi nted upon the recommendation of the mmjority |leader of the
senate and two of the nenbers shall be appointed upon the reconmendation
of the speaker of the assenbly. The governor shall select a chair from
anong the nenbers. Meetings of the council shall be called by the
chair. Menmbers shall receive rei nbursenent for expenses.

8 12. Subdivisions 1 and 2 of section 23-0311 of the environmental
conservation | aw, as anended by chapter 83 of the laws of 1995, are
amended to read as foll ows:

1. Athirteen menber New York state oil, gas and solution mining advi-
sory board shall be created within the departnent to advi se and assi st
the comm ssioner and other state agencies on activities and policies
related to the devel opment, operation and regul ation of the oil, gas and
solution mning industry. The nenbers shall be appointed by the gover-
nor, with a majority representative of the respective industries. Three
of the nmenbers shall be appoi nted upon recomrendati on of the [#ejeity
leader] tenporary president of the senate and three of the menbers shal
be appointed wupon recomendation of the speaker of the assenbly.
Appointnents shall be made for three-year terms. Menbers shall continue
in office until their successors have been appointed and qualified. The
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governor shall select a chair fromanong the nenbers. The board shal
meet at least twice yearly and the menbers shall receive reinbursenent
for expenses. The department shall provide the board with secretari al
servi ces.

2. The <chair of the public service conm ssion, the [p#es+deht—et—the

] conmi ssi oner
of the state energy office, the state geol ogist, and the conm ssioner
shall serve the board in an ex-officio capacity.

8§ 13. Subdivision 3 of section 23-2101 of the environnental conserva-
tion law, as anended by chapter 83 of the laws of 1995, is anended to
read as foll ows:

3. The [ Cew-ssiener] commissioner shall be the official represen-
tative of this state on the Interstate G| Conpact Conm ssion. At the
direction of the comm ssioner, any other officer or enployee of the
departnent nmay serve as substitute representative in the place and stead
of the conmi ssioner. The comm ssi oner shall consult and coordlnate mnth
the [ J , ;
abt-hor¢] comm ssi oner of the state ener gy offlce on issues relatlng to
state energy policy.

8 14. The closing paragraph of section 391-a of the general business
| aw, as anended by chapter 83 of the |aws of 1995, is anended to read as
fol | ows:

The provisions of this section shall not apply to any person acting
pursuant to a directive or in accordance with an order issued by the
[ governer] conmissioner of the state energy office to avert or alleviate
shortages or disruptions of supplies of liquid fuels, lubricating oils
or simlar products. Any such directive or order may inpose disclosure
requi rements deened by [the—governor] such conmmissioner to be in the
public interest.

8§ 15. Section 84-a of the private housing finance | aw, as anended by
chapter 83 of the laws of 1995, is anended to read as foll ows:

§ 84-a. Additional supervision and regulation of housing conpanies.
The comm ssioner shall require that every conpany file with him wthin
six months of the effective date of regulations inplenmenting this
section and in such format as the comm ssioner shall prescribe, after
consultation with the state energy office, an energy audit report which

identifies potential energy-saving building inprovenents, including
alterations, nodifications and adjustnents to the building structure,
heating, cooling, |lighting and wventilation systens; their relative

costs; potential energy and cost savings; and sinple payback periods,
which for the purpose of this section shall nmean that period of tine
wi thin which the estimted cost of such inprovenents, exclusive of the

cost of capital, would be recovered from the savings generated by
reduced energy consunption resulting fromthe inprovenents. The energy
audit shall be conducted by a public utility, an engineer or architect

licensed by the state, or the nmanagi ng agent or other representative of
the conpany if such individual has attended an energy audit training
wor kshop sponsored by the conmi ssioner of the state energy office. A
copy of the energy audit report, required herein, shall be given to any
duly constituted tenant's association or cooperator's advisory counci

and a copy shall be available for inspection and copying by any individ-
ual tenant who requests it. The commi ssioner shall also require that
every conpany certify by March thirty-first, nineteen hundred eighty-
four that all conpatible conservation neasures identified in the energy
audit report which have sinple payback period of one year or |ess have
been inplenented; provided, however, if the conm ssioner determn nes
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within sixty days of the date the energy audit report is filed that one
or nore of such identified conservation nmeasures cannot be inpl enented
by March thirty-first, nineteen hundred ei ghty-four, given the projected
rent revenues and any other nonies available to the conmpany fromreserve
funds, loans or grants fromthe state or federal governnment or any other
source, the inplementation of such conservation nmeasures shall be
provided for according to a schedul e prescribed by the commi ssi oner

8 16. Subdivision 2 of section 1852 of the public authorities law, as
anended by chapter 156 of the laws of 2014, is anended to read as
fol | ows:

2. The menbership of the authority shall consist of thirteen nenbers,
to be as follows: the conmi ssioner of the [department—of—t+ransportati-on]
state energy office, who shall be the chair, the comm ssioner of the
department of environnental conservation, the chair of the public
service conmmission, the president and chief executive officer of the
power authority of the State of New York, all of whom_ except the chair
shal |l serve ex-officio; and nine nmenbers appointed by the governor by
and with the advice and consent of the senate; one of whom shall be an
engi neer or a research scientist with a degree in the physical sciences
or engineering who has not been enployed in the nuclear fission field
for three years preceding the appointnent and who shall not be so
enployed during his or her term one of whomshall be an econoni st who
shall not have received nore than one-tenth of his or her incone from an
electric utility or gas utility for three years preceding the appoint-
ment and who shall not so derive nore than one-tenth of his or her
i ncone during such term one of whom [whe] shall be a nenber of a not-
for-profit environnental group; one of whom shall be a nenber of a not-
for-profit consumer group; one of whom[whe] shall be an officer of a
utility primarily engaged in the distribution of gas; and one of whom
shall be an officer of an electric utility. [Fhe—governor—shall—desig—
pate—the—echai+—] O the nine nenbers appointed by the governor, two
shall be appointed for ternms expiring April first, nineteen hundred
seventy-eight, tw for terns expiring April first, nineteen hundred
eighty, two for ternms expiring April first, nineteen hundred ei ghty-one,
and three for terns expiring April first, nineteen hundred eighty-two.
Persons appointed by the governor for full ternms as successors to such
menbers shall serve for terns of six years each comencing as of Apri
first. 1In the event of a vacancy occurring in the office of a nenber by
death, resignation or otherw se, the governor shall appoint a successor
by and with the advice and consent of the senate, to serve the bal ance
of the unexpired term

8§ 17. Subdivisions 10, 11, 12, 13, 14, 15, 16 and 17 of section 1854
of the public authorities |aw are REPEALED

8§ 18. Transfer of records. The president of the New York state energy
research and devel opment authority shall deliver to the comm ssioner of
the state energy office all books, papers, records and property of such
authority pertaining to the functions transferred pursuant to this act
to the state energy office

8§ 19. Continuity of authority. For the purpose of succession to al
functions, powers, duties and obligations of the New York state energy
research and devel opnent authority transferred and assigned to, devol ved
upon and assuned by the state energy office pursuant to this act, such
office shall be deemed and held to constitute the continuation of such
authority and not a different agency or authority.

§ 20. Conpl etion of unfinished business. Any business or other nmatter
undertaken or commenced by the New York state energy research and devel -
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opment authority pertaining to or connected with the functions, powers,
obligations and duties hereby transferred and assigned, and pending on
the effective date of this act, may be conducted and conpleted by the
state energy office.

§ 21. Continuance of rules and regulations. Al rules, regulations,
acts, determnations and deci sions of the New York state energy research
and devel opnent authority, pertaining to the functions transferred and
assigned pursuant to this act to the state energy office in force at the
time of such transfer, assignnent, assunption or devolution shal
continue in force and effect as rules, regulations, acts, determ nations
and decisions of the state energy office wuntil duly nodified or
r epeal ed.

§ 22. Terns occurring in |aws, contracts and ot her docunents. Whenever
the New York state energy research and devel opment authority and the
president thereof, the functions, powers, obligations and duties of
whi ch are transferred pursuant to this act to the state energy office or
the comm ssioner thereof, are referred to or designated in any |aw,
contract or document pertaining to the functions, powers, obligations
and duties hereby transferred and assigned, such reference or desig-
nation shall be deenmed to refer to the state energy office or the
conmi ssi oner thereof.

§ 23. Existing rights and renmedies preserved. No existing right or
remedy of any character shall be lost, inpaired, or affected by reason
of the provisions of this act.

8 24. Pending actions and proceedings. No action or proceedi ng pending
at the time this act takes effect, brought by or against the New York
state energy research and devel opnent authority or the president there-
of, the functions, duties and obligations of which are assigned pursuant
to this act to the state energy office shall be affected by any
provision of this act, but the same may be prosecuted or defended in the
nane of the comm ssioner of the state energy office. In all such actions
and proceedi ngs, the state energy office, upon application to the court,
shal |l be substituted as a party.

8 25. Transfer of appropriations heretofore made. Al appropriations
or reappropriations heretofore nade to the New York state energy
research and devel opnent authority for the functions, duties and obli-
gations assigned to the state energy office pursuant to this act, or
segregated pursuant to law, to the extent of renmining unexpended or
unencunbered bal ances thereof, whether allocated or unallocated and
whet her obligated or unobligated, are transferred to and made avail able
for use and expenditure by the state energy office for the sane purposes
for which originally appropriated or reappropriated and shall be payabl e
on vouchers certified or approved by the conm ssioner of the state ener-
gy office or duly authorized representative of such comm ssioner on
audit and warrant of the conptroller.

8§ 26. The state energy office shall admnister |oans, agreenents,
contracts and comitnents of the New York state energy research and
devel opnent authority in effect as of the effective date of this act.

8§ 27. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a |law, provided that any and
all actions necessary to inplenent the provisions of this act on its
effective date are authorized and directed to be taken and conpleted on
or before such date.



