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        AN  ACT to amend the civil service law, in relation to requiring certain
          state agencies to employ a competitive class affirmative action  offi-
          cer or administrator

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. Article 2 of the civil service law is amended by  adding  a
     2  new title A-1 to read as follows:

     3                                  TITLE A-1
     4                      STATE AFFIRMATIVE ACTION OFFICERS
     5                             AND ADMINISTRATORS

     6  Section 13.   Definition.
     7          13-a. Affirmative action officers and administrators.

     8    §  13.  Definition.  For  the purposes of this article, "state agency"
     9  shall have the same meaning as is ascribed to such term by paragraph (a)
    10  of subdivision eleven of section three hundred ten of the executive law.
    11    § 13-a. Affirmative  action  officers  and  administrators.  1.  Every
    12  affirmative  action officer or affirmative action administrator employed
    13  by the state or a state agency shall be deemed to be in state service in
    14  a competitive position. The department  by  rule  and  regulation  shall
    15  establish  qualifications  and  exam for employment and promotion within
    16  the affirmative action classification.
    17    2. Every affirmative action officer and affirmative action administra-
    18  tor employed by a state agency shall be employed by and report  directly
    19  to  the  head  of  such  state agency, and shall not report to any other
    20  person or part of any department of such agency.
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     1    3. The department shall, within six months of the  effective  date  of
     2  this  subdivision, establish a continuing education program for affirma-
     3  tive action officers and  affirmative  action  administrators  in  state
     4  service.  Such  program  shall  provide  information  on and a course of
     5  instruction  in the necessary skills for affirmative action officers and
     6  administrators, and the law, rules and regulations relating to  affirma-
     7  tive action, equal employment opportunity and human rights. Every affir-
     8  mative   action  officer  and  affirmative  action  administrator  shall
     9  successfully complete affirmative action continuing education  at  least
    10  once every calendar year.  The department shall schedule and provide for
    11  the provision of such program in each region of the state at least twice
    12  a month.
    13    4.  Every  state  agency  which  employs one hundred or more employees
    14  shall employ a full-time affirmative action officer or full-time  affir-
    15  mative action administrator.  Provided, that no person shall be required
    16  to  take an examination for a competitive position of affirmative action
    17  officer or affirmative action administrator until the continuing  educa-
    18  tion  program  established pursuant to subdivision three of this section
    19  shall have been available for not less than ten months. The examinations
    20  for the competitive positions of affirmative action officer and affirma-
    21  tive action administrator shall be internally prepared  by  the  depart-
    22  ment,  in  consultation with a committee, established by the department,
    23  composed of ethnically and gender diverse examination writers. A majori-
    24  ty of the members of such committee shall be persons  holding  permanent
    25  competitive positions in state service.
    26    5. Each state agency affirmative action officer or state agency affir-
    27  mative action administrator shall appoint such number of deputy affirma-
    28  tive  action  officers  or  deputy  affirmative action administrators as
    29  shall be necessary to enable the state agency affirmative action officer
    30  or state agency affirmative action administrator to perform his  or  her
    31  duties  pursuant  to this title. Every deputy affirmative action officer
    32  and deputy affirmative action administrator shall report directly to the
    33  state agency affirmative action  officer  or  state  agency  affirmative
    34  action  administrator.  A  deputy  affirmative  action officer or deputy
    35  affirmative action administrator shall be present at,  actively  engaged
    36  in  and  consulted  on  the  recruitment,  appointment  and promotion of
    37  employees in classified positions in  the  state  agency.  Such  partic-
    38  ipation  in  the  appointment  and  promotion of classified employees by
    39  deputy affirmative action officers and deputy affirmative action  admin-
    40  istrators  shall  include the active involvement and presence of such an
    41  officer or administrator at every  interview,  follow-up  interview  and
    42  determination  of the person to be appointed or promoted to a classified
    43  position of state service in the agency.
    44    § 2. This act shall take effect on the ninetieth day  after  it  shall
    45  have  become  a law; provided, that subdivision 4 of section 13-a of the
    46  civil service law, as added by section  one  of  this  act,  shall  take
    47  effect  on  the  one  hundred eightieth day after it shall have become a
    48  law; provided, further, that any act or acts necessary to implement  the
    49  provisions of this act on its effective date are authorized and directed
    50  to be completed on or before such date.


