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Introduced by M of A CASTORI NA, BYRNE, CROUCH, Di PIETRO, G GLI O GRAF,
FINCH  FRIEND, LUPINACCI, MDONOUGH, MJRRAY, ORTIZ, RAIA, WALSH --
Mul ti-Sponsored by -- M of A LOPEZ -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to designating offenses
agai nst | aw enforcenent officers as hate crimnes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2 and 4 of section 485.05 of the penal |aw,
as added by chapter 107 of the | aws of 2000, are anended to read as
fol | ows:

1. A person conmits a hate crine when he or she conmts a specified
of fense and either:

(a) intentionally selects the person against whomthe offense is
commtted or intended to be commtted in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, religion, religious practice, age, disability,
or because of actual or perceived enploynent as a law enforcenent offi-
cer, or sexual orientation of a person, regardl ess of whether the belief
or perception is correct, or

(b) intentionally conmits the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, color, national origin, ancestry, gender, religion, religious
practice, age, disability, or because of actual or perceived enploynent
as a law enforcenent officer, or sexual orientation of a person, regard-
| ess of whether the belief or perception is correct.

2. Proof of race, color, national origin, ancestry, gender, religion,
religious practice, age, disability, or because of actual or perceived
enpl oynent as a |law enforcenent officer, or sexual orientation of the
defendant, the victimor of both the defendant and the victimdoes not,
by itself, <constitute legally sufficient evidence satisfying t he

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD09286- 01- 7



O©CoOoO~NOUP~WNE

A. 5852 2

people's burden wunder paragraph (a) or (b) of subdivision one of this
section.

4. For purposes of this section:

(a) the term "age" neans sixty years old or nore;

(b) the term"disability" means a physical or mental inpairnment that
substantially limts a mgjor life activity; and

(c) the term"law enforcenent officer” neans any active or retired
city or state law enforcenent officer, peace officer, sheriff, deputy
sheriff, probation or parole officer, marshal, deputy, wildlife enforce-
nent agency., state correctional officer, or commissioned agent of the
departnment of corrections and conmunity supervision, as well as any
federal |aw enforcenent officer or enployee, whose pernmanent duties
include nmmking arrests, performng search and seizures, execution of
crimnal arrest warrants, execution of civil seizure warrants, any civil
functions perfornmed by sheriffs or deputy sheriffs, enforcenent of pena
or traffic laws, or the care, custody, control or supervision of
i nmat es.

8 2. This act shall take effect inmediately.




