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February 14, 2017

Introduced by M of A KOLB, OAKS, WALTER, PALMESANO, MONTESANO, LOPEZ,
GOODELL, RAIA, HAWEY, BARCLAY, STEC -- Milti-Sponsored by -- M of A
BUTLER, McLAUGHLIN -- read once and referred to the Conmittee on
Econom ¢ Devel opnent

AN ACT to anend the economc developnent law and the tax law, in
relation to enacting the Bi zBoom program act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The economc developnment |law is anended by adding a new
article 23 to read as foll ows:
ARTICLE 23
Bl ZBOOM PROGRAM ACT

Section 450. Short title.
451. Statenent of legislative findings and decl arati on.
452. Definitions.
453. Eligibility criteria.
454, Application and approval process.
455, Powers and duties of the conmi ssioner.

8 450. Short title. This article shall be known and may be cited as
the "Bi zBoom program act".

8 451. Statenment of legislative findings and declaration. It is hereby
found and declared that New York state needs, as a nmatter of public
policy, to create conpetitive financial incentives for businesses to
|locate and invest in New York state. The Bi zBoom programact is created
to incentivize the siting of new businesses and the creation of busi-
nesses in our state.

This legislation creates the Bi zBoom program which provides a tax
exenpt benefit to new businesses relocating to or starting up a new
business in New York. The BizBoomtax exenption for qualifying busi-
nesses is one hundred percent the first year, fifty percent of the busi-
ness tax liability in the second vyear, and a twenty-five percent

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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exenption in the third year. This exenption would discontinue after
three years and any participating business that | eaves the state before
conpleting six yvears of operation would be liable to repay all tax bene-
fits received under the program These exenptions are designed to
pronot e business expansion and increase jobs in New York state. At the
same tine, the program protects state taxpayers' dollars by ensuring
that New York provides tax benefits only to businesses that represent
new i nvestnent in our state.

8 452. Definitions. For the purposes of this article: 1. "Bi zBoom
busi ness" neans a business entity that has been determned to be a newy
forned business in New York, as determined by the commi ssioner of taxa-
tion and finance and the departnent.

2. "Certificate of eligibility" nmeans the docunent issued by the
departnent to an applicant that has conpleted an application to be
admtted into the Bi zBoom program and has been accepted into the program
by the departnent. Possession of a certificate of eligibility does not
by itself guarantee the eligibility to claimthe tax exenption.

3. "Certificate of tax exenption" neans the docunent issued to a
participant by the departnent as authorized by the departnent of taxa-
tion and finance, after the departnent has verified that the partici pant
has net all applicable eligibility criteria in this article.

8 453. Eligibility criteria. 1. To be a participant in the BizBoom
program a qualifying business entity shall have not operated or shal
not have had nexus in New York state prior to the first vyear of the
inplenentation of this act and any other criteria established by the
conm ssioner in regulations pronulgated pursuant to this article. 1In
promul gating such reqgulations the comm ssioner shall include a review of
such new business creation criteria.

2. For the purposes of this article, in order to participate in the
Bi zBoom j obs program a business nust be in conpliance wth all worker
protection and environnental laws and regulations. In addition, a busi-
ness may not owe past due state taxes, |local property taxes or any fines
issued by the state or municipality.

8 454. Application and approval process. 1. A business entity nust
submit a conpleted application as prescribed by the comi ssi oner.

2. As part of such application, each business entity nust:

(a) Agree to allowthe departnent to share its tax information with
the departnent of |abor and departnent of taxation and finance. However,
any information shared as a result of this agreenent shall not be avail -
able for disclosure or inspection under the state freedomof informtion
| aw.

(b) Agree to allow the departnent of |abor and departnment of taxation
and finance to share its tax and enployer information with the depart-
nent. However, any infornmation shared as a result of this agreenent

shal | not be available for disclosure or inspection under the state
freedomof information |aw
(c) Allow the departnent and its agents access to any and all books

and records the departnent may require to nonitor conpliance.
(d) Provide the following information to the departnment upon request:

(i) a plan outlining the schedule for job creation and investnents;

(ii) unenploynent insurance quarterly returns, real property tax bills
and audited financial statenents;

(iii) the ampunt and description of projected tax liability for which
it plans to claimthe Bi zBoomtax exenptions; and
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(iv) the enployer identification or social security nunbers for al
related persons to the applicant, including those of any nenbers of a
limted liability conpany or partners in a partnership

(e) Certify, under penalty of perjury, that it is in substantial
conpliance with all environnental, worker protection. and local, state,
and federal tax |aws.

3. After reviewing a business entity's conpleted application and
determi ning that the business entity will neet the conditions set forth
in section four hundred fifty-three of this article, the departnent may
adnit the applicant into the programand provide the applicant wth a
certificate of eligibility.

4. |In order to becone a participant in the program an applicant nust
subm t evidence of being a newy forned business entity in such form as
the comm ssioner may prescribe. After review ng such evidence and find-

ing it sufficient, the departnent shall <certify the applicant as a
parti ci pant and issue to that participant a certificate of tax
exenpt i on.

5. A participant may claimtax benefits commencing in the first taxa-
ble vyear that the business entity receives a certificate of tax
exenption. A participant may claim a tax exenption of one hundred
percent of the tax liability in the first year of operation, fifty
percent exenption of the business tax liability in the second vyear of
operation., and a twenty-five percent exenption of the business tax
liability in the third year of operation., provided that the participant
denpnstrates to the departnent that it continues to satisfy the eliqgi-
bility criteria specified in section four hundred fifty-three of this
article and subdivision tw of this section in each of those taxable

years.
8 455, Powers and duties of the commssioner. 1. The conmisSsioner
shall promulgate regulations establishing an application process and
eligibility criteria, that will be applied consistent with the purposes
of this article.
2. The commissioner shall, in consultation with the departnent of

taxation and finance, develop a certificate of tax exenption that shal
be issued by the commissioner to participants. Participants nust include
the certificate of tax exenption with their tax return to receive any
tax benefits under this article.

3. The comm ssioner shall, in consultation wth the departnent of
taxation and finance and the departnent of |abor, determine the eligi-
bility of any applicant applying for entry into the program and shal
renove any participant fromthe programfor failing to neet any of the
requirenents set forth in section four hundred fifty-three and four
hundred fifty-four of this article.

8§ 2. The tax law is amended by adding a new section 43 to read as
foll ows:

8 43. Bi zBoom program exenption. (a) General. A taxpayer subject to
tax under articles nine-A and twenty-two of this chapter shall be
all owed an exenption against such tax, allowable for up to three consec-
utive taxable years, is provided as foll ows:

(1) one hundred percent exenption in year one of operation;

(2) fifty percent exenption in year two of operation; and

(3) twenty-five percent exenption in year three of operation.

(b) To be eligible for the BizBoom program exenption, the taxpayer
shall have been issued a "certificate of tax exenption" by the depart-
nent of econom c devel opnment pursuant to subdivision four of section
four hundred fifty-four of the econom c devel opnent |aw, which certif-
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icate shall set forth the anount of each exenption conponent that may be
clained for the taxable year. A taxpayer may claim such exenption for
three consecutive taxable years comencing in the first taxable year
that the taxpayer receives a certificate of tax exenption. The taxpayer
shall be allowed to claimonly the percentage amount listed on the
certificate of tax exenption for that taxable year. Such certificate
should be attached to the taxpayer's return. No cost or expense paid or
incurred by the taxpayer shall be the basis for nore than one conponent
of this exenption or any other tax exenption.

(c) Exenption recapture. If a certificate of eligibility or a certif-
icate of tax exenption issued by the departnent of econom ¢ devel opnent
under article twenty-two of the econonic developnent lawis revoked by
such departnent, the anpbunt of exenption described in this section and
clained by the taxpayer prior to that revocation shall be added back to
incone in the taxable year in which any such revocation becones final.

§ 3. The tax law is amended by adding a new section 207-c to read as
foll ows:

8 207-c. Exenption of Bi zBoom program participants. This article shal
not apply to any business entity which is a qualified BizBoom partic-
ipant as provided by section forty-three of this chapter.

§ 4. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. Bi zBoom program exenption. (a) Al lowance of exenption. A taxpayer
will be allowed an exenption, to be conputed as provided in section
forty-three of this chapter, against the tax inposed by this article.

(b) Application of exenption. The exenption allowed under this subdi-
vision for any taxable year may not reduce the tax due for such year to
|l ess than the anmpunt prescribed in paragraph (d) of subdivision one of
section two hundred ten of this article. However, if the anmpbunt of
exenption allowed under this subdivision for any taxable year reduces
the tax to such anmpunt, any anpunt of exenption thus not deductible in
such taxable year will be treated as an overpaynent of tax to be
exenpted or refunded in accordance with the provisions of section one
thousand eighty-six of this chapter. Provided. however, the provisions
of subsection (c) of section one thousand eighty-eight of this chapter
notwi thstanding, no interest will be paid thereon

§ 5. Section 601 of the tax law is anended by adding a new subsection
(j) to read as foll ows:

(j) BizBoom program participants. A qualifying business entity,
participating in the Bi zBoom program pursuant to article twenty-two of
the econonic developnent law, which is taxable as a business entity for
federal incone tax purposes shall not be subject to tax under this arti-
cle; subject tothe linmtation as provided for by section forty-three of
this chapter.

§ 6. Section 606 of the tax law is anended by adding a new subsection
(ccc) to read as foll ows:

(ccc) BizBoom program participants. Credits allowable under this
section that a taxpayer is eligible for that relate to the business wll
be reduced by one hundred percent in the first year of operation, fifty
percent in the second year of operation, and twenty-five percent in the
third vear of operation.

8 7. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 42 to read as follows:

(42) Business incone, to the extent includible in gross incone for
federal inconme tax purposes, if the taxpayer is authorized under the
Bi zBoom program one hundred percent of business incone wll be
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subtracted fromfederally adjusted gross incone in the first year, fifty
percent in the second year, and twenty-five percent in the third vear

8 8. Subsection (c) of section 615 of the tax |law is anmended by addi ng
a new paragraph 9 to read as foll ows:

(9) The anpunt of any federal deduction for any business rel ated
expense for a taxpayer authorized under the BizBoom program wll be
reduced by one hundred percent in the first year, fifty percent in the
second year, and twenty-five percent in the third year.

§ 9. Notwi thstanding any other provision of law, rule or regulation,
any and all application fees related to the creation of a business enti-
ty shall be reduced by fifty percent.

8 10. This act shall take effect January 1, 2018.




