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STATE OF NEW YORK

5086

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 6, 2017

Introduced by M of A KEARNS -- Milti-Sponsored by -- M of A FRIEND
-- read once and referred to the Cormittee on Judiciary

AN ACT to anend the judiciary law, in relation to prohibiting courts
fromsealing agreenents or records involving a public body or institu-
tion or any public hazard or public harm

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The judiciary law is anmended by adding a new section 4-a to
read as foll ows:

8 4-a. Prohibition against sealing records involving a public body or
institution. 1. Under no circunstances shall a court approve sealing a
settl enent agreenent which involves a public body or institution. Any
portion of an agreenent or contract entered into by a public body which
has the purpose or effect of concealing a public hazard, any infornmation
concerning a public hazard, or any information which may be useful to
nenbers of the public in protecting thenselves frominjury which may
result fromthe public hazard, is void, contrary to public policy, and
nmay not be enforced. As used in this section, "public hazard" neans an

instrumentality, including but not limted to any device, instrunent,
person, procedure, product, or a condition of a device, instrunent,
person, procedure or product, that has caused and is likely to cause
injury.

2. Court records may not be renoved fromcourt files except as pernit-
ted by statute or rule. No court order or opinion issued in the adjudi-
cation of a case may be sealed. Oher court records, as defined in
subdi vision three of this section, are presuned to be open to the gener-
al _public and may be sealed only upon a showing of all of the foll ow ng:

a. a specific, serious and substantial interest which clearly
out wei ghs:

(i) this presunption of openness;
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(ii) any probable adverse effect that sealing wll have upon the
general public health or safety:; and

b. no less restrictive neans than sealing records will adequately and
effectively protect the specific interest asserted.

3. For purposes of this section, the term"court records" neans:

a. Al docunents of any nature filed in connection wth any matter
before any civil court, except:

(i) docunents filed with a court in canera, solely for the purpose of
obtaining a ruling on the discoverability of such docunents;

(ii) docunents in court files to which access is otherwise restricted
by | aw

(iii) docunents filed in an action originally arising under the famly
court act.

b. Settlenent agreenents not filed of record., excluding all reference
to any nonetary consideration, that could restrict disclosure of infor-
mation concerning matters that have a probabl e adverse effect upon the
general public health or safety, or the adninistration of public office,
or the operation of governnent.

§ 2. This act shall take effect immediately.




