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SENATE - ASSEMBLY

February 3, 2017

I N SENATE -- Introduced by Sen. LAVALLE -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Corporations,
Aut horities and Conmi ssions

IN ASSEMBLY -- Introduced by M of A TH ELE, ENGLEBRI GHT, RA, LUPI NAC-
Cl, SALADI NO RAIA RAMOS, MDONOUGH, MJURRAY, MONTESANO, JEAN- Pl ERRE
PALUMBO -- read once and referred to the Commttee on Energy

AN ACT to amend the public authorities |aw and the public service | aw,
inrelation to enacting the "Long Island power authority ratepayers
protection act"; and to repeal certain provisions of the public
authorities lawrelating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act may be cited as the "Long Island
power authority ratepayers protection act”.

§ 2. Section 1020-d of the public authorities law, as anended by
section 4 of part A of chapter 173 of the |aws of 2013, is anmended to
read as foll ows:

§ 1020-d. Board of trustees. 1. Starting on January first, two thou-
sand fourteen, the board of the authority shall be constituted and
consi st of nine trustees all of whomshall be residents of the service
area, five of whomshall be appointed by the governor, one of whomthe
governor shall designate as chair, and serve at his or her pleasure, two
of whom shall be appointed by the tenporary president of the senate, and
two of whom shall be appointed by the speaker of the assenbly. One of
the governor's appointees shall serve an initial termof two years; one
of the governor's appointees shall serve an initial termof three years;
and three of the governor's appointees shall serve an initial term of
four years. One of the appointees of the tenporary president of the
senate and one of the appointees of the speaker of the assenbly shal
serve initial terms of two years; and one appointee of the temporary
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president of the senate and one appoi ntee of the speaker of the assenbly
shall serve initial ternms of three years. Thereafter, all ternms shall be
for a period of four years. In the event of a vacancy occurring in the
office of trustee by death, resignation or otherw se, the respective
appoi nting officer shall appoint a successor who shall hold office for
the unexpired portion of the term

l-a. (a) Beginning January first, two thousand twenty, such authority

shall consist of nine trustees. One trustee, who shall be the chair-
person, shall be a resident of the service area, shall be appointed by
the governor subject to confirmation by the senate, and shall serve at

the governor's pleasure. Eight trustees shall be elected fromdistricts
established by the legislature. Each elected trustee shall be a resident
of the district fromwhich he or she is elected. No person who is an
elected or appointed official of the state or any nmunicipality or any
agency or instrunentality thereof, shall be qualified to serve as an
elected trustee. Each elected trustee shall hold office until his or her
successor has been elected and qualified. In the event of a vacancy
occurring in the office of a trustee by death, resignation or otherw se

a successor shall be chosen to hold office for the unexpired termin the
manner prescribed by the election |aw

(b) Prior to May first, two thousand nineteen, the leqgislature shal
establish eight districts, which shall be equal in population as deter-
mned by the last federal decennial census. Prior to My first, two
thousand twenty-three and each tenth year thereafter, the legislature
shall reapportion the eight districts, which shall be equal in popu-
lation as deternmined by the |ast federal decennial census.

(c) Such trustees, shall be elected in elections conducted by the
boards of elections pursuant to applicable provisions of the election
law. The first such election shall be held on the first Tuesday in
Decenber two thousand nineteen., and the trustees so elected shall take
office on January first, two thousand twenty. At such election all eight
trustees shall be elected for a termof twd years. Each such term ending
on Decenber thirty-first of the last year thereof. No political party
shall be entitled to nonminate candidates for the office of trustee at
any such el ection.

(d) Five trustees shall constitute a quorumfor the purpose of organ-
izing the authority and conducting the business thereof. The vote of a
majority of the trustees shall be required for the purpose of taking

action.

2. No trustee shall receive a salary, but each shall be entitled to
rei mbursenment for reasonable expenses in the performance of duties
assi gned her eunder.

3. [#b+M+%hsLand+ng—Lhe—p#e¥LsLens—eL—any—e%he;—Lamg—ﬁe—LfHSLeeT—pﬁiL-

Hherew-th—

4-] Al trustees appointed under this section shall have relevant
utility, corporate board or financial experience. Beginning January
first, two thousand twenty only the chairperson appointed by the gover-
nor shall be subject to this subdivision

8 3. Subdivision (u) of section 1020-f of the public authorities |aw,
as added by section 7 of part A of chapter 173 of the laws of 2013 and
par agraph 2-a as added by chapter 471 of the laws of 2014, is anended to
read as follows:
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(u) Rate plans. Subject to subdivision six of section one thousand
twenty-k of this title to fix rates and charges for the furnishing or
rendition of gas or electric power or of any related service at the
| onest | evel consistent with sound fiscal and operating practices of the
authority and whi ch provide for safe and adequate service. In inplenent-
ing this power:

1. The authority and the service provider shall, on or before February
first, two thousand fifteen, submt for reviewto the departnent of
public service a three-year rate proposal for rates and charges to take
effect on or after January first, two thousand si xteen.

2. The authority and the service provider shall thereafter submt for
review and approval to the departnent of public service any rate
proposal that would increase the rates and charges and thus increase the
aggregate revenues of the authority by nore than two and one-half

percent to be nmeasured on an annual basi s[ —p+evi-ded—however—ithat—the
o I I . g . .

res]. The authority and/or the service provider nay otherw se subnit
for review and approval to such departnent any rate proposal irrespec-
tive of its effect on revenues.

2-a. The authority and the service provider shall not submt any rate
proposal that shall assess any fee, penalty or other charge of any kind
for the voluntary termnation of electric service to any residential
customer for the purpose of utilizing alternative sources of electric
generation in excess of that charged to custoners who termnate their
el ectric service for any other reason.

3. The authority shall not fix any final rates and charges proposed
that woul d not be subject to review by the departnment of public service
pursuant to paragraphs one and two of this subdivision until after hol d-
i ng public hearings thereon upon reasonable public notice, with at | east
one such hearing to be held each in the county of Suffolk and the county
of Nassau.

4. Any |[recomendatioens] approvals associated with a rate proposa
subm tted pursuant to paragraphs one and two of this subdivision shal
be provided by the departnment of public service to the board of the
authority imedi ately upon their finalization by the departnent. [Urless

ho | | of il ! . . : . .

the] The board shall |[i#plereprt—such—recornendati-ons] consider the
approval of the departnent as part of its determination on the depart-
nent final rate plan [anrd—such]. The board shall not approve a fina
rate plan until it holds a public hearing in each county of the service
area upon at least thirty days' notice to the public. The board shal

protect the econonmic interests of its ratepayers and the service area in
approving its final rate plan. Such final determi nation shall be [deened

Fo—sati-sty—t-he—regHrepprts—at—th-s—subdirr-si-en—and—be] considered fina

for the purposes of review under article seventy-eight of the civil

practice law and rules. [Fre—board—shallnakeany—suchprelim-npary
I . ; - . e N I : . : I
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8 4. Section 1020-h of the public authorities |aw, as added by chapter
517 of the laws of 1986, is amended by adding a new subdivision 12 to
read as foll ows:

12. Nothing in this title shall be construed as preenpting, or other-

wse limting, the rights of any nunicipality located in whole or in
part in the service area fromexercising any power or authority granted
to it by article fourteen-A of the general nunicipal |aw

8 5. Subdivision 1 of section 1020-k of the public authorities |aw, as
added by chapter 517 of the |aws of 1986, is anended and a new subdi vi -
sion 1-a is added to read as foll ows:

1. [Fre] Except as may be otherwise provided in this section, the
authority shall have power and is hereby authorized fromtine to time to
issue its negotiable bonds in conformity with applicable provisions of
the uni form comercial code for any purpose authorized by this title,
including without Iimtation (a) to acquire any real or personal proper-
ty or facilities deemed necessary by the authority, (b) to pay interest
on bonds or notes of the authority, (c) to establish reserves to secure
such bonds and notes, (d) to establish or maintain such other funds or
accounts for such purpose or purposes as the authority nay deem neces-
sary or desirable, and (e) to pay all other expenses of the authority
incident to the issuance of such bonds or notes.

1-a. Any issuance of bonds by the authority nust be authorized by a
majority of the ratepayers of the authority by a public referendum after
at | east one public hearing in each of the affected counties.

8§ 6. Section 1020-cc of the public authorities |aw, as amended by
section 11 of part A of chapter 173 of the |laws of 2013, is anended to
read as foll ows:

8 1020-cc. Authority subject to certain provisions contained in the
state finance law, the public service |law, the social services |aw and
the general nunicipal law 1. Al contracts of the authority shall be
subject to the provisions of the state finance lawrelating to contracts
made by the state. The authority shall also establish rules and regu-
lations wth respect to providing to its residential gas, electric and
steamutility custonmers those rights and protections provided in article
two and sections one hundred seventeen and one hundred ei ghteen of the
public service law and section one hundred thirty-one-s of the social
services law. The authority shall conform to any safety standards
regarding manual | ockabl e di sconnect switches for solar electric gener-
ating equi prment established by the public service conm ssion pursuant to
subparagraph (ii) of paragraph (a) of subdivision five and subparagraph
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(ii) of paragraph (a) of subdivision five-a of section sixty-six-j of
the public service law. The authority shall et contracts for
construction or purchase of supplies, materials, or equipnent pursuant
to section one hundred three and paragraph (e) of subdivision four of
section one hundred twenty-w of the general nunicipal |aw

2. The authority and service provider shall provide to the state conp-
troller on March thirty-first and Septenber thirtieth of each year a
report docunenting each contract in excess of two hundred fifty thousand
dollars per year entered into with a third party and related to manage-
ment and operation services associated with the authority's electric
transm ssion and distribution system including the name of the third
party, the contract termand a description of services or goods to be
procured, and post such report on each of their websites. [A—cont+racts

a) ha Wa¥a¥a Q aldia ada a¥la a a

-]
§ 7. Section 1020-dd of the public authorities |aw is REPEALED
8 8. Paragraph a of subdivision 3 of section 3-b of the public service
| aw, as added by section 1 of part A of chapter 173 of the laws of 2013,
is amended to read as follows:
(a) Review and |

] approve the rates and charges of the
Long Island power authority, including charges related to energy effi-
ciency and renewabl e energy prograns, to be established by the authority
and beconme applicable on or after January first, two thousand sixteen
pursuant to subdivision (u) of section one thousand twenty-f of the
public authorities |aw

(i) The purpose of such reviewis to [seke—+ecomrendations] approve
rates and charges designed to ensure that the authority and the service
provi der provi de safe and adequate transmi ssion and distribution service
at rates set at the lowest |evel consistent with sound fiscal operating
practices. However, at no tinme will the departnent authorize a rate
increase to offset revenue |oss due to energy conservation efforts by
consuners.

(ii) The departnent's [+recomendatiens] approval shall be designed to
be <consistent wth ensuring that the revenue requirements related to
such rate review are sufficient to satisfy the authority's obligations
with respect to its bonds, notes and all other contracts.

Gii) I dopartreRt—m

el uded—wthi-n—the—operat-onrs—services—agreermant—] | n the context of
such review, the departnment nmay nmake reconmendations with regard to the
conpensation or fee structure included within the operations services
agr eenent .

(iv) In undertaking such review and [i
te] approval of the proposed rates and charges, the departnent shal
establish standards, policies and procedures that, at a mninmum provide
for public statement and evidentiary hearings and participation of
intervenors and ot her parties, and ensure that any final [+~ecorenda—
t+ons] approvals related to the proposed rates and charges are provided
to the authority within two hundred forty days of the filing with the
depart nment of such plan.

(v) The parties to any such rate review proceedi ng shall include, but
not be linmted to, departnent staff, the authority, the service provider
and, to the extent it deens necessary or appropriate, the utility inter-
vention unit.
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8 9. Severability. If any provision of this act or the application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair or
invalidate the remai nder of this act, but shall be confined in its oper-
ation to the provision thereof directly involved in the controversy in
whi ch the judgenent shall have been rendered.

8§ 10. This act shall take effect inmmediately.



