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STATE OF NEW YORK

4277

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

February 2, 2017

Introduced by M of A GOITFRI ED, LUPARDO, DI NOW TZ, PAULIN, HEVESI
BLAKE, BRI NDI SI, ORTIZ, SEPULVEDA, SIMJN, SKOUFIS, ZEBROWSKI, M:DONALD
-- read once and referred to the Committee on Health

AN ACT to anend the public health law, in relation to regulations
governing the nedical use of marihuana

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The legislature finds that
t housands of New Yorkers have serious nedical conditions that can be
i mproved by nedically-approved use of marihuana. The | aw shoul d not
stand between them and treatnent necessary for |ife and health. This
| egislation follows the well-established public policy that a controlled
substance can have a legitinmate nedical use. Many controll ed substances
that are legal for nedical use (such as norphine and steroids) are ille-
gal for any other use. The purposes of article 33 of the public health
law include allowing legitinmate medical use of controlled substances in
health care, including palliative care.

Title 5-A of article 33 of the public health aw, and the anendnents
to it in this act, establish a nedical nodel of care which regul ates
medi cal mari huana as a recomrended nmedicine in keeping wth recognized
medi cal public health and safety standards. This policy and this |egis-
lation do not in any way di m nish New York state's strong public policy
and | aws against illegal drug use, nor should it be deened in any manner
to advocate, authorize, pronote, or legally or socially accept the use
of marihuana for children or adults, for any non-nedical use. This
legislation is an appropriate exercise of the state's |egislative power
to protect the health of its people wunder article 17 of the state
constitution and the tenth amendnment of the United States constitution.

Furthernore, the legislature finds that New York state has a signif-
i cant and ongoi ng econoni c and non-regul atory interest in the financial
viability of organizations that sell marihuana for nedical use. The
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| egislature finds that the financial viability of such organizations
woul d be greatly di m nished and threatened by |abor-nanagenent conflict,
such as a strike at a facility that cultivates mari huana, especially
because of the need for enhanced security concerning the products.
Repl acenents during a strike would be difficult to arrange and cause
delay far nore significant than a strike el sewhere. Accordingly, the
| egislature finds that the state has a substantial and conpelling
proprietary interest in this matter, and finds that |abor peace is
essential for any organization to conduct business relating to the sale
of nedi cal mari huana.

It is the legislative intent that this act be inplenented consistently
with these findings and principles, through a reasonabl e and workabl e
systemwi th appropriate oversight; strong "seed to sale" regulation to
prevent diversion, abuse, and other illegal conduct; reasonabl e access
to and appropriate use of nedical marihuana by certified patients; eval-
uation; and continuing research

8§ 2. Section 3369-a of the public health |aw, as added by chapter 90
of the laws of 2014, is anended to read as foll ows:

§ 3369-a. Regulations. 1. The comni ssioner shall nake regulations to
inmplement this title. Regulations under this title shall be reasonable
and consistent with this title, the legislative intent, and verifiable
clinical. legal or public safety considerations.

2. There is hereby established in the departnent an advisory comrittee
on nedical use of marihuana (the "advisory conmttee") to advise the
conm ssioner on neking requlations under this title and on any matters
relating to the inplenentation of this title as the conm ssioner shal
deternmine. The advisory comrittee shall consist of fifteen nenbers. The
nenbers of the advisory conmittee shall be appointed as follows: eight
to be appointed by the governor, two to be appointed by the governor on
the recommendation of the tenporary president of the senate, one to be
appointed by the governor on the recommendation of the mnority | eader
of the senate, two to be appointed by the governor on the recomendati on
of the speaker of the assenbly, one to be appointed by the governor on
the recomendation of the nminority |leader of the assenbly, and one to be
appointed by the governor on the recommendation of the attorney general
of the state of New York. The advisory committee shall include but not
be limted to: health care practitioners, patients or representatives of
patients W th serious conditions, experts in the regulation of
controlled substances for nedical wuse, nedical marihuana industry
professionals and law enforcenent. The advisory comrittee shall be
responsible for reviewi ng the appeal of any patient or caregiver whose
registry application has been denied by the departnent. The advisory
comii ttee shall make recomrendations regarding any such appeal to the
conm ssioner, who shall nmake the final determination. The conmi Ssioner
nmay al so form subcomrittees of the advisory commttee. The comm SSioner
shall forma subcommittee to assist and advise the comm ssioner and the
advisory conmittee on clinical matters relating to nmedical narihuana,
including but not limted to expanding or retracting the categories of
di seases to be considered serious conditions for purposes of this title,
the nenbers of which shall predominantly be clinical professionals in
appropriate areas of expertise and shall also include representatives of
patients and the general public. Menbers of a subcommittee need not be
nenbers of the advisory committee. Menbers of the advisory conmttee
shall serve for a termof four years. Menbers of a subcommittee shal
serve at the pleasure of the comm ssioner. Menbers of the advisory
conmttee or a subcommittee nmay receive reinbursenent by the departnment
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for their reasonable and necessary expenses incurred as nenbers of the
advisory conmmittee or a subconmittee. A public enployee nay be a nenber
of the advisory committee or a subconmttee

8§ 3. Section 3369 of the public health law is anended by adding a new
subdivision 5 to read as foll ows:

5. Aregistry identification card, or its equivalent, that is issued
under the laws of another state, district, territory, commonwealth, or
possession of the United States that allows the nedical use of marihuana
has the sane force and effect as a reqgistry identification card issued
by the departnent, so long as the visiting patient's conditionis a
serious condition, as attested to in witing by a practitioner. Were a
registered organization dispenses nedical narihuana to a patient under
this subdivision., a copy of the attestation shall be provided to the
regi stered organi zati on.

8 4. This act shall take effect imrediately; provided that the anend-
nments to title 5-A of article 33 of the public health law made by this
act shall not affect the expiration and repeal of such title and shal
expire and be deened repeal ed therewth.




