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DISI, MDONALD, STECK, WALKER -- Milti-Sponsored by -- M of A
DenDEKKER, SIMON -- read once and referred to the Commttee on Educa-
tion

AN ACT to anend the education law, in relation to fiscal responsibility
for the provision of special education services and prograns for
preschool children w th handi cappi ng conditions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 11 of section 4410 of the education Ilaw, as
added by chapter 243 of the |aws of 1989, paragraph a as anended and
subpar agraphs (iv) and (v) of paragraph b as added by chapter 474 of the
| aws of 1996, paragraph b as anended by chapter 170 of the |laws of 1994,
subparagraph (ii) of paragraph b as anmended by section 54 of part C of
chapter 57 of the |aws of 2004, subparagraph (iii) of paragraph b as
anended by chapter 205 of the |Iaws of 2009, clause (b) of subparagraph
(iii) of paragraph b as anended by section 63 of part A of chapter 58 of
the laws of 2011, subparagraph (vi) of paragraph b as added by section 1
of part Q1 of chapter 109 of the |laws of 2006, and subparagraphs (i)
and (ii) of paragraph c as anended by section 24 of part A of chapter 57
of the laws of 2013, is amended to read as foll ows:

11. Financial responsibility for approved costs. a. (i) The approved
costs for a preschool <child who receives services pursuant to this
section shall be a charge wupon the nunicipality wherein such child
resides. Al approved costs shall be paid in the first instance and at
| east quarterly by the appropriate governing body or officer of the
muni ci pality upon vouchers presented and audited in the same nmanner as
the case of other clains against the nmunicipality. Notw thstanding any
i nconsi stent provisions of this section, wupon notification by the
comm ssioner, a municipality may wi thhold paynents due any provider for
services rendered to preschool children in a programfor which the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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comm ssi oner has been unable to establish a tuition rate due to the
failure of the provider to file conplete and accurate reports for such
pur pose, as required by the comm ssioner.

(ii) For school years commencing on or after July first, two thousand
seventeen, the approved costs for a five year old child who receives
services pursuant to this section shall be a charge upon the | ocal
school district within which such child resides. For school years
comrencing on or after July first, two thousand ei ghteen, the approved
costs for a four year old child who receives services pursuant to this
section shall be a charge upon the |local school district within which
such child resides. All approved costs shall be paid and state aid
shall be granted in the same manner as costs of the universal prekinder-
garten program as established pursuant to thirty-six hundred two-e of
this chapter. Notwithstanding any inconsistent provisions of this
section, upon notification by the conm ssioner, a local school district
may w thhold paynents due any provider for services rendered to
preschool children in a program for which the comn ssioner has been
unable to establish a tuition rate due to the failure of the provider to
file conplete and accurate reports for such purpose, as required by the
comm ssi oner

b. (i) Comrencing with the reinbursemrent of nunicipalities for
services provided pursuant to this section on or after July first, nine-
teen hundred ninety-three, the state shall reinburse fifty-nine and one
half percent of +the approved costs paid by a nunicipality for the
purposes of this section. Commencing with the rei nbursenent of nmunici-
palities or local school districts for services provided pursuant to
this section on or after July first, nineteen hundred ninety-four, the
state shall reinburse sixty-nine and one-half percent of the approved
costs paid by a municipality for the purposes of this section. The state
shall reinburse fifty percent of the approved costs paid by a nunici-
pality for the purposes of this section for services provided prior to
July first, nineteen hundred ninety-three. Such state reinbursenment to
the nunicipality or local school district shall not be paid prior to
April first of the school year in which such approved costs are paid by
the municipality or local school district.

(ii) In accordance with a schedul e adopted by the comm ssi oner, each
muni ci pality or local school district which has been notified by a board
of its obligation to contract for the provision of approved special
services or prograns for a preschool child shall be provided with a
listing of all such children by the commissioner. Such Ilist shal
include approved services and costs as prescribed by the comm ssioner
for each such child for whomthe nunicipality or local school district
shall certify, on such list, the anpbunt expended for such purposes and
the date of expenditure. Upon the receipt of such certified statenent,
the comm ssioner shall exam ne the sanme, and if such expenditures were
made as required by this section, the conmi ssioner shall approve [i]
such statenent and transmit it to the conptroller for audit. The conp-
troller shall thereupon issue his warrant, in the total amount specified
in such approved statenment for the paynent thereof out of nobneys appro-
priated therefor, to the nunicipal or local school district treasurer or
chief fiscal officer as the case may be.

(iii) (a) Notwithstanding the provisions of this paragraph, any nonies
due municipalities pursuant to this paragraph for services provided
during the two thousand eight--two thousand nine and prior school vyears
shall be reduced by an ambunt equal to the product of the percentage of
the approved costs rei nbursed by the state pursuant to subparagraph (i)
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of this paragraph and any federal participation, pursuant to title X X
of the social security act, in special education prograns provided
pursuant to this section. The conmm ssioner shall deduct such anmount, as
certified by the commissioner of health as the authorized fiscal agent
of the state education departnent. Such deductions shall be nade in
accordance with a plan devel oped by the conm ssi oner and approved by the
director of the budget. To the extent that such deductions exceed noneys
owed to the nmunicipality pursuant to this paragraph, such excess shal
be deducted from any ot her paynents due the nunicipality.

(b) Any noneys due municipalities or local school districts pursuant
to this paragraph for services provided during the two thousand ni ne--
two thousand ten school year and thereafter, or for services provided in
a prior school year that were not reinbursed by the state on or before
April first, two thousand eleven, shall, in the first instance, be
designated as the state share of nmoneys due a nunicipality or loca
school district pursuant to title XIX of the social security act, on
account of school supportive health services provided to preschool
students with disabilities pursuant to this section. Such state share
shal | be assigned on behalf of nunicipalities or local school districts
to the departnment of health, as provided herein; the anpunt designated
as such nonfederal share shall be transferred by the comm ssioner to the
department of health based on the nmonthly report of the commi ssioner of
health to the conm ssioner; and any renmi ning noneys to be apportioned
to a municipality or local school district pursuant to this section
shall be paid in accordance with this section. The anpbunt to be assi gned
to the departnent of health, as deternined by the conm ssioner of
heal th, for any nmunicipality or |local school district shall not exceed
the federal share of any noneys due such nmunicipality or |local schoo
district pursuant to title XI X of the social security act. Mneys desig-
nated as state share noneys shall be paid to such nunicipality or |oca
school district by the departnment of health based on the subm ssion and
approval of clainms related to such school supportive health services, in
the manner provi ded by | aw.

(iv) Notwi thstanding any other provision of lawto the contrary, no
paynents shall be made by the comm ssioner pursuant to this section on
or after July first, nineteen hundred ninety-six based on a claim for
services provided during school years nineteen hundred ei ghty-nine--ni-
nety, nineteen hundred ninety--ninety-one, nineteen hundred ninety-one-
ni nety-two, nineteen hundred ninety-two--ninety-three, nineteen hundred
ni nety-three--ninety-four, and nineteen hundred ninety-four--ninety-five
which is submtted |ater than two years after the end of the nineteen
hundred ninety-five--ninety-six school year; provided, however, that no
paynent shall be barred or reduced where such paynment is required as a
result of a court order or judgnent or a final audit, and provi ded
further that the conmissioner may grant a waiver to a nmunicipality
excusing the late filing of such a claimupon a finding that the del ay
was caused by a party other than the municipality or a board to which
the nunicipality del egated authority pursuant to paragraph f of subdivi-
sion five or subdivision eight of this section.

(v) Notwithstanding any other provision of lawto the contrary, no
paynents shall be nade by the conmi ssioner pursuant to this section on
or after July first, nineteen hundred ninety-six based on a claimfor
services provided in the nineteen hundred ninety-five--ninety-six schoo
year or thereafter which is submtted later than three years after the
end of the school year in which services were rendered, provided, howev-
er, that no paynment shall be barred or reduced where such payment is
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required as a result of a court order or judgnent or a final audit, and
provided further that the comm ssioner nmay grant a waiver to a munici-
pality excusing the late filing of such a claimupon a finding that the
delay was caused by a party other than the municipality or a board to
which the nunicipality del egates authority pursuant to paragraph f of
subdi vi sion five or subdivision eight of this section

(vi) Notwithstanding any other provision of Jlawto the contrary,
beginning with state rei nbursenent otherw se payable in the two thousand
si x--two thousand seven state fiscal year and in each year thereafter,
paynents pursuant to this section, subject to county or |ocal schoo
district agreenment and in the anobunts specified in such agreenent, shal
be paid no later than June thirtieth of the state fiscal year next
following the state fiscal year in which such reinbursenent was other-
wise eligible for paynent and in which the liability to the county or
|l ocal school district for such state reinbursenment accrued, provided
that such paynents in a subsequent state fiscal year shall be recognized
by the state and the applicable county or local school district as
satisfying the state rei nbursement obligation for the prior state fisca
year. Any unspent ampunt associated with such county or |local schoo
district agreenments shall not be available for paynents to other coun-
ties [e~]. municipalities or |ocal school districts.

c. (i) Each nunicipality or local school district, or, in addition, in
the case of a city of one mllion or nore persons, the board, may
performa fiscal audit of such services or prograns for which it bears
fiscal responsibility in accordance with audit standards established by
the comm ssioner, which may include site visitation. The departnent
shall provide guidelines on standards and procedures to nunicipalities,
| ocal school districts and boards, for fiscal audits of services or
prograns pursuant to this section. Prior to commencing a fiscal audit
pursuant to this subparagraph, a nunicipality or local school district
shall ascertain that neither the state nor any other nunicipality or
| ocal school district has perforned a fiscal audit of the sane services
or prograns wthin the current fiscal year for such program If it is
determ ned that no such audit has been perforned, the nunicipality or
|l ocal school district shall inquire with the departnment to deternine
which other nunicipalities or local school districts, if any, bear
financial responsibility for the services or prograns to be audited and
shall afford such other rmunicipalities or local school districts an
opportunity to reconmend issues to be exam ned through the audit. Mini-
cipalities and | ocal school districts conpleting audits pursuant to this
subpar agraph shall provide copies to the departnment, the provider of the
services and progranms and all other municipalities or local schoo
districts previously determined to bear financial responsibility for the
audited services and programs. No other municipality or |ocal schoaol
district may conduct an additional fiscal audit of the sane services or
prograns during such current fiscal year for such program

(ii) Payments nmade pursuant to this section by a nunicipality or | ocal
school district shall, upon conclusion of the July first to June thirti-
eth school year for which such paynent was made, be subject to audit
agai nst the actual difference between such audited expenditures and
revenues. The nunicipality or local school district shall subnit the
results of any such audit to the commi ssioner and the conm ssioner of
social services, if appropriate, for review and, if warranted, adjust-
ment of the tuition and/or maintenance rates. The municipality or |ocal
school district is authorized to recover overpaynents made to a provider
of special services or prograns pursuant to this section as determn ned
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by the conmi ssioner or the conm ssioner of health based wupon their
adjustnent of a tuition and/or naintenance rate, provided that for
pur poses of meki ng such adjustnent and recovery, the municipality or
|l ocal school district shall be deened to have paid one hundred percent
of the disallowed costs. Such recovery nay be acconplished by w thhold-
i ng such amount from any noneys due the provider in the current year, or
by direct reinbursenment. The comm ssioner shall pronul gate rules and
regul ati ons necessary to inplenment the provisions of this paragraph
within sixty days of the effective date of [+he] section twenty-four of
part A of chapter fifty-seven of the laws of two thousand thirteen
[ whi-eh—ahehded—this——subparagrash] .

8§ 2. This act shall take effect immediately.




