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STATE OF NEW YORK

3744

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2017

Introduced by M of AL DINONTZ -- read once and referred to the Comrt-
tee on Corporations, Authorities and Comm ssions

AN ACT to anend the public service |law and the state adm nistrative
procedure act, in relation to the nenbership of the public service
commission and in relation to clarifying the mandatory tine franes
Wit hin which the public service conm ssion nust act upon petitions
subm tted by regul ated entities and the citizenry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 4 of the public service | aw, as anended by chapter
155 of the laws of 1970, is anmended to read as foll ows:

8§ 4. The public service conmssion. (a) 1. There shall be in the
departnment of public service a public service conmm ssion, which shal
possess the powers and duties hereinafter specified, and also all powers
necessary or proper to enable it to carry out the purposes of this chap-
ter. The conmission shall consist of [H-e] eleven nenbers, nine voting
and two non-voting, as follows: seven voting nenbers to be appointed by
the governor, by and with the advice and consent of the senate, one upon
the recommendation of the attorney general and one upon the recomenda-
tion of the state conptroller; one voting menber appointed by the speak-
er of the assenbly; one voting nenber appointed by the tenporary presi-
dent of the senate:; and one non-voting nenber appointed by the mnority
| eader of the assenbly and one non-voting nenber appointed by the m nor-

ity |eader of the senate. [A—ecemr-ssionrer—shall—be—desighated—as—echal+—

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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politiecal—party—-] The governor shall appoint a chairperson from anong
the voting nenbers of the comni ssion.

(b) To the naxinumextent possible, the comm ssioners shall possess
broad and extensive know edge and experience in the areas of energy and
tel ecommuni cations issues, financing and regulation of utilities, rate-
nmeki ng, or consuner protection and advocacy. At |east one of the gover-
nor's appointnents shall be an individual who has denobnstrated in his or
her career a conmtnent and conpetence in consuner advocacy or in
furthering the public interest in one or nore areas relevant to utility

egulatlon

3-] The termof office of a comm ssioner shall be six years fromthe
first day of February of the calendar year in which he shall be
appoi nted and conmi ssioners shall serve on a full-tinme basis. Upon a
vacancy occurrlng ot herwi se than by explratlon of tern1|n the office of
any conm ssioner, |
¥h€h€£HHH4%J the appropriate a000|nt|nq authority described in subdivi-

sion one of this section shall fill the vacancy by appointnment for the
unexpired term_provided that any appointnent nade by the governor to
fill a vacancy pursuant to this subdivision shall be by and with the

advice and consent of the senate.

8§ 2. Section 20 of the public service law is anended by adding a new
subdi vision 3 to read as foll ows:

3. Notwithstanding any provisions of lawto the contrary, the conm s-
sion shall adopt rules to prohibit or limt the use of ex parte conmmuni -
cations in any proceeding before the conmssion. Such rules shal
include, but not be linmted to:

(a) whether ex parte comunications should be absolutely barred,
limted or require notice to all parties and an opportunity to respond;

(b) the timng of, or specific triggering event for, the inposition of
a ban or limtation on ex parte comrunications; and

(c) sanctions for violating such rules.

8 3. The public service law is anended by adding a new section 28 to
read as foll ows:

8§ 28. Petitions; tinme period for action to be taken. 1. For the
purposes of this section, the term

(a) "custoner" shall nean a custonmer or consuner of a utility service
that is regulated pursuant to this chapter, who shall be either an indi-
vidual; a group of individuals; the mayor of a city; the trustees of a
village; the town board of a town; or the chief executive office or the
legislative body of a county. For the purposes of this subdivision
"custoner" shall include the division of consuner protection of the
departnent of state.
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(b) "petition" shall nean any petition or conplaint filed with or
submitted to the conm ssion pursuant to this chapter by a custoner,
alleging or relating to:

(i) the failure or omtting to do anything required of a public utili-
ty conpany by any provision of this chapter, or by any reqgulations or an
order of the conm ssion;

(ii) any actions taken by a public utility conpany, its officers,
enpl oyees or agents that are contrary to or in violation of the
provisions of this chapter; the regulations or an order of the conm s-
sion; or the terns or conditions of the franchise or charter of the
public utility conpany;

(iii) rate charges or classification of service; or

(iv) the adequacy, efficiency or reliability of service.

Such termshall not nmean or include any petition filed or submtted by
a public wutility corporation or any corporation that provides or
supplies utility services pursuant to this chapter.

2. (a) Notwi thstanding any provision of l|law to the contrary, and
except where a shorter tine period is required pursuant to this chapter,
the commission shall conplete its investigation and issue a determ -
nation or decision with respect to any petition within ninety days of
the filing or submi ssion of the petition.

(b) Notwithstanding any provision of paragraph (a) of this subdivi-
sion, if the petition alleges an energency or sone other action that
threatens or inpacts the health or safety of any person or the surround-
ing area, the commi ssion shall nake a deternination as soon as possible
but in no event nore than thirty days fromthe date when such petition
was filed or subnitted

(c) If the conmmission is unable to neet the tine linmtations set forth
in this subdivision, the conm ssion shall prepare and send to the peti-
tioner or conplainant a witten docunent stating the reasons for the
failure or inability of the commssion to conply with the tinme franes,

and the date when a determination will be nmade, which date shall occur
not later than sixty days fromthe date of the witten docunent, except
that the provisions of this paragraph shall not apply to petitions

described in paragraph (b) of this subdivision.

(d) Notwithstanding any provision of this subdivision and of this
chapter to the contrary, if the petitioner or conplainant requests an
opportunity to be heard on the petition, the conm ssion shall comence
the hearing within ten business days of the request and shall neke its
determination within thirty days of the last day of the hearing. If the
conm ssion directs that a hearing be conducted on the petition, the
decision to conduct such hearing shall be nmade within thirty days of the
initial filing of the petition, and the hearing shall be conpleted and a
decision thereon issued within ninety days of the initial filing of the
petition.

3. On or before February fifteenth of each year, the conm ssion shal
submt a report to the governor, the speaker of the assenbly, the tenpo-
rary president of the senate and the chairs of senate and assenbly
conm ttees on corporations, authorities and conm ssions setting forth:

(a) the total nunmber of petitions filed or submtted with the conm s-
sion in the previous cal endar year;

(b) a breakdown of such petitions by utility and subject matter of the
petition;

(c) the nunber of such petitions upheld, dismssed or otherw se
resolved, broken down by utility and subject matter;
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(d) the nunmber and percentage of petitions that were upheld, dism ssed
or resolved within the statutory tine franme; and

(e) if applicable, the nunber of petitions that were not conpleted or
resolved within the statutory tine franes, the reasons for failure to
neet the tine frames, and the average length of tine for such petitions
to be finally conpleted or resolved.

4. If the commission fails to neet or conply with the tine franes set
forth in this subdivision, the petitioner or conplainant may comence a
speci al proceedi nhg against the conm ssion pursuant to subdivision one of
section seventy-eight hundred three of the civil practice |law and rules.
A prevailing petitioner or conplainant shall be entitled to reasonable
attorney's fees and court costs.

8 4. The openi ng paragraph of section 64 of the public service lawis
designated subdivision 1 and a new subdivision 2 is added to read as
fol | ows:

2. No provision of this article or of this chapter shall authorize the
departnent or the comrission to waive or reduce conpliance wth any
requirenment of this article for any gas or electric corporation.

8 5. The opening paragraph of section 89-p of the public service | aw
i s designated subdivision 1 and a new subdivision 2 is added to read as
foll ows:

2. No provision of this article or of this chapter shall authorize the
departnent or conm ssion to waive or reduce conpliance with any require-
nent of this article for any water-works corporation.

8§ 6. Section 90 of the public service law is anmended by addi ng a new
subdi vision 4 to read as foll ows:

4. No provisions of this article or of this chapter shall authorize
the departnment or conmission to waive or reduce conpliance with any
requirenent of this article for any telegraph or tel ephone corporation.

8§ 7. Subdivision 2 of section 307 of the state administrative proce-
dure act is amended to read as foll ows:

2. Unless required for the disposition of ex parte matters authorized
by law, nmenbers or enployees of an agency assigned to render a decision
or to nmke findings of fact and conclusions of |aw in an adjudicatory
proceedi ng shall not conmunicate, directly or indirectly, in connection
with any issue of fact, with any person or party, nor, in connection
with any issue of law, with any party or his representative, except upon
notice and opportunity for all parties to participate. Any such agency
menber (a) may communi cate with other nenbers of the agency, and (b) may
have the aid and advice of agency staff other than staff which has been
or is engaged in the investigative or prosecuting functions in
connection with the case under consideration or factually rel ated case.

) S ! ]

8§ 8. On or before the one hundred eightieth day after the effective
date of this act, the public service comm ssion shall nake or render a
determ nation on any petition or conplaint that was filed wth or
subm tted to such conmission prior to the effective date of this act. As
soon as reasonably possible after the end of the 180 day period, the
public service commission shall issue a report to the governor, the
speaker of the assenbly, the tenporary president of the senate and the
chairs of the senate and assenbly standing comrttees on corporations,
authorities and conmissions stating the total nunber of petitions or
conpl ai nts invol ved; the nunber of petitions or conplaints dismssed or
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resolved; and if such comm ssion is unable to neet this tine frame, the
reasons for the delay or inaction.

8 9. Severability. If any provision of this act or its application to
any person or circunmstance is held invalid, this invalidity does not
affect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provisions of this act are declared to be severable.

§ 10. This act shall take effect immediately.



