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STATE OF NEW YORK

3628

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2017

Introduced by M of A SCH MM NGER -- read once and referred to the
Committee on Corporations, Authorities and Comn ssions

AN ACT to anmend the public service law, in relation to the effect of
power inportation on electrical narkets

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public service law is amended by adding two new
sections 77-a and 77-b to read as foll ows:

8 77-a. legislative intent. The legislature hereby finds and decl ares
that it is in the best public policy interest of the state and its citi-
zens to ensure that, to the greatest extent possible, the letter and
spirit of environnmental and renewable energy goals are enforced for any
generator who does business in the New York state energy markets.

It is not the intent of this legislature to allow generators who
inport power into the state to obtain significant conpetitive advantages
over in-state generators. Such unjustified advantages hurt New York
generators, threaten jobs and local tax bases., and encourage the inpor-
tation of pollution intensive power into the state significantly threat-
ening the health of the residents of this state.

The legislature further declares that it is in the best econonic and
environnmental interests of the state to adopt consistent policies that,
to the greatest extent possible, utilize electrical power in as cost
efficient and environnentally friendly nmeans whether such power is
generated within the state or is inported fromanother state or nation
Therefore, the legislature directs the conmission to initiate a stake-
holder process to analyze the ways to level the conpetitive field
regarding in state versus inported generation regarding both cost and
mtigating adverse environnental effects.

8 77-b. The effect of power inportation on electrical narkets. 1. The
conm ssion is authorized and directed to deternine, through a conprehen-
sive nmonitoring and reporting nethodology., the undue conpetitive advan-
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tages in the state's electricity nmarkets that out-of-state power genera-
tors have over in-state power generators due to this state's inposition
of charges, fees, assessnents., environnental standards and/or all owance
auctions on in-state generated power that are not inposed at conparable
levels or strictures on power inported into the state. Such nethodol ogy
for nonitoring and reporting shall be established pursuant to a stake-
hol der process through a proceeding to be established by the comission
within one nonth of the effective date of this section. The comni SSion
shall consult with the New York state energy research and devel opnent
authority and the federally designated bulk system operator serving the
state's electric systemon how best to create the needed nethodol ogy.
Wthin nine nonths of the conmm ssion establishing the nethodol ogy pursu-
ant to this section, the departnent shall issue a report to the governor
and the chairs of the energy committees of the assenbly and senate that

describes, in detail, the negative consequences of inported power exenpt

fromsuch charges, fees, assessnents and/or allowance auctions, as well
as recomendations on how these consequences could be mnimzed. Such

report shall reflect stakeholder review and coment on the issue of
inported power's inpact on local enploynent and revenues, and adverse
environnental inpacts both within and outside the state.

2. For the purposes of this section and section seventy-seven-a of
this article, the following terns shall have the follow ng neani ngs:

(a) "Conpetitive advantage" shall nean any advantageous position
financial or otherwi se, that exists for an out-of-state power generator
over an in-state power generator in relation to requirenents regarding
state i nposed charges., fees, assessnents, environnental standards and/or
al | owance auctions. A conpetitive advantage nmy include, anpbng other
things., avoided costs such as within New York state shared infrastruc-
ture i nprovenents, taxes, penalties, costs of conpliance to clean energy
or _environnental standards, and adm nistrative or reporting costs.

(b) "In-state power generator" shall nean a power generation facility
physically located in this state.

(c) "Qut-of-state power generator" shall nean a power generation
facility physically located in a state or province outside of this state
that is selling power in New York state.

8§ 2. This act shall take effect immediately.




