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STATE OF NEW YORK

3564

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A ROSENTHAL -- read once and referred to the
Commi ttee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw, the agriculture and
mar kets law, and the insurance law, in relation to enacting the Mercu-
ry-Free Water Resources and Mercury Reduction Managenent Strategy Act;
to anmend the state finance law, in relation to making technical
corrections thereto and to repeal certain provisions of the environ-
mental conservation law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known as the "Mercury-Free
Wat er Resources and Mercury Reduction Managenent Strategy Act”.
§ 2. Title 21 of article 27 and section 71-2724 of the environnental
conservation | aw are REPEALED.
8 3. Article 15 of the environnental conservation law is anended by
adding a newtitle 35 to read as foll ows:
TITLE 35
MERCURY REDUCTI ON MANAGEMVENT STRATEGY
Section 15-3501. Short title.
15-3503. Definitions.
15-3505. Publicly owned sewage treatnent plants; regulation of

nercury.
15-3507. Publicly owned sewage treatnent plants; control of

nercury.
15-3509. Point source release; nercury containnent trap require-
nent .
15-3511. Exenption.
8§ 15-3501. Short title.
This title shall be known as the "Mercury Reduction Managenent Strate-
gy Act".
8§ 15-3503. Definitions.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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For purposes of this title, the terns "effluent lintation" and "point
source" have the sane neanings as are defined in section 17-0105 of this
chapter and the term "household" neans private dwellings and multiple
dwellings as defined in section 4 of the multiple dwelling | aw.

8 15-3505. Publicly owned sewage treatnent plants; regulation of nercu-
ry.

1. On or before Decenber thirty-first, two thousand seventeen, each
publicly owned sewage treatnent works shall

(a) neasure the levels of nercury in effluent frompublicly owned
treatnment works using the United States environnental protection agen-
cy's test nethod;

(b) develop and inplenent a nonitoring programto identify publicly
owned treatnent works users that di scharge wastewater containing nercu-

ry, and
(c) provide information on nercury discharges and the sources of
nmercury discharges to the public through inserts in custoner billing

st at enents.

2. (a) On or before Decenber thirty-first, two thousand ei ghteen, the
departnment and each publicly owned treatnent works shall use results
from the neasurenents perforned and the nonitoring programinpl enented
under subdi vision one of this section to develop and inplenent a vol un-
tary pollution prevention program

(b) The purpose of the voluntary pollution prevention programis to
mnimze the levels of nercury in the discharge of publicly owned treat-
nent works users to reflect the relative contribution of different
sources of nercury to the nercury levels in the publicly owned treatnent
wor ks effluent.

3. On or before Decenber thirty-first, two thousand nineteen, the
departnent shall devel op

(a) an acceptable linit on the concentration of nercury in sewage
sl udge and incinerator ash;

(b) effluent limtation on the discharge of nercury from publicly
owned treatnent works that are no greater than the linmts of detection
of the United States environnental protection agency's test nethod; and

(c) pretreatnent standards that reflect the best avail able treatnent
technol ogy for each category of sources of nercury that have been deter-
mned to contribute to the discharge of wastewater containing nercury to
publicly owned treatnent works.

8§ 15-3507. Publicly owned sewage treatnment plants; control of nercury.

1. The departnent shall establish:

(a) an acceptable |linmt on the concentration of nercury in sewage
sl udge and incinerator ash;

(b) effluent limtation on the discharge of nercury frompublicly
owned treatnent works that are no greater than the limts of detection
of the United States environnental protection agency's test nethod; and

(c) pretreatnent standards that reflect the best avail able treatnent
technol ogy for each category of sources of nercury that have been deter-
mned to contribute to the discharge of wastewater containing nercury to
publicly owned treatnment works.

2. A person shall not:

(a) discharge nercury through a publicly owned treatnent works into a
body of water in excess of the effluent standards established under
subdivision 1 of this section;

(b) accept for disposal in a landfill sludge that contains nmercury in
excess of the standards under subdivision 1 of this section
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(c) discharge nmercury into a wastewater treatnent plant in excess of
the pretreatnent requirenents established under subdivision 1 of this
section; or

(d) apply to |land any sewage sludge or incinerator ash that contains
nercury in excess of the concentration linmts established under subdivi -
sion 1 of this section.

8§ 15-3509. Point source release; nercury containnent trap requirenent.

1. Any facility that has the potential for release of elenental nercu-
ry or a nercury containing substance into plunbing systens during its
nornmal daily operations, including but not linmted to dental offices,
dental training or vocational schools, dental hospitals, nmercury recycl-
ing centers, laboratories, and any other entity the departnent deter-
mnes shall be considered a point source pursuant to article 17 of this
chapter, unless such facility shall place into service a nercury
containnment trap as certified by the departnent.

2. The departnent shall promulgate regulations for the proper instal-
lation, nmintenance, use, and certification of such mercury containnent

traps.
8§ 15-3511. Exenption
The provisions of subdivision 2 of section 15-3507 of this title shal
not apply to households until two years after this title takes effect.
8§ 4. Article 27 of the environnmental conservation |aw is anmended by
adding a newtitle 22 to read as foll ows:
TITLE 22
COVPREHENSI| VE MANAGEMENT
OF WASTE MERCURY
Section 27-2201. Short title.
27-2203. Definitions.
27-2205. Disclosure of nercury content.

27-2207. Mercury-added product phase-out.
27-2209. Mercury disposal prohibition

27-2211. labeling of products containing nmercury.
27-2213. Source separation.

27-2215. Collection.

27-2217. Elenental nercury.

27-2219. Renpval from service; nercury-added products.
27-2221. Ban on toys, ganes. cosnetics., and apparel

27-2223. Ban on distribution and sale of nercury thernoneters.

27-2225. Repl acenent of nercury-added manoneters and gas-pres-

sure regulators.
27-2227. Dental office requirenents.

27-2229. Notification.
27-2231. Inforned consent; dental procedures.
27-2233. Ban on health insurance discrimnation.
27-2235. lanp recycling facility requirenents.
27-2237. Addition of all nmercury-added products to state
uni versal wastes rules.
27-2239. State advisory conmittee on nercury pollution.
27-2241. Exenption.
8§ 27-2201. Short title.
This title shall be known as the "Conprehensive Managenent of WAste
Mercury Act".
8§ 27-2203. Definitions.
As used in this title:
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1. "lanp recycling facility" neans a facility operated to renove,
recover, and recycle for reuse nercury or other hazardous naterials from
fluorescent or high intensity discharge | anps.

2. "Mercury-added product” neans equi pnent or a product. device, or
instrument into which elenental nercury or nercury conpounds are inten-
tionally added during its fornulation or manufacture and in which the
continued presence of nmercury is desired to provide a specific charac-
teristic or to performa specific function, including but not limted
to: batteries; lanps; thernpbstats; thernoneters; electric swtches;
dental anmlgans; appliances; gauges; nedical or scientific instrunents
or devices; electric or displacenent relays; gas pressure requlators;
testing equipnent; manoneters; and any other electrical device from
whi ch the added nmercury has not been renoved.

3. "Person" shall mean any entity, including but not limted to
natural persons, corporations, firns, limted liability conpanies., part-
nerships, state agencies, state authorities, and federal agencies.

4. "Household" neans private dwellings and nmultiple dwellings as
defined in section 4 of the multiple dwelling | aw.

8§ 27-2205. Disclosure of nercury content.

A manufacturer or wholesaler shall not sell a nercury-added product at
retail inthis state, to a retailer inthis state, or for use in this
state without prior thereto notifying the conm ssioner in witing of the
anount of nercury in each retail-sized unit of the product, the tota
anount of nmercury in each type of product sold at retail in the state
each year by the manufacturer or wholesaler, and the essential -use
purpose that the mercury in the product serves.

§ 27-2207. Mercury-added product phase-out.

1. A manufacturer, directly or through an agent, shall not sell a
nercury-added product at retail or wholesale in this state, to a retail-
er or wholesaler inthis state, or for use in this state after January
first, two thousand nineteen unless the manufacturer has received a
"phase-out exenption" pernit fromthe comr ssioner.

2. Upon nmeking a determnation that an application for a phase-out
exenption is conplete, the conm ssioner shall provide a sixty day public

comment period on all applications for exenptions and shall hold a
public informational neeting, if such a neeting is requested. The
comm ssioner shall fully consider all witten and oral subni ssions

concerning proposed exenptions prior to taking final action on a phase-

out exenption request.

3. The conmmi ssioner _shall only grant a phase-out exenption upon deter-
mnation of all of the follow ng:

The mercury-added product is an essential use that is used where no
alternative non-nercury-added products are available that:
(a) performthe sanme function;
(b) are comercially avail abl e;
(c) are economically practical; and
(d) are nore environnentally safe.
27-2209. Mercury di sposal rohi bition.
Mer cury-added products shall not be placed in any of the foll ow ng:
1. solid waste.
2. nedical, infectious, or |aboratory waste.
3. wastewat er.
4. radioactive waste.
5. scrap netal processing or recycling streans.
2

§ 27-2211. lLabeling of products containing nercury.
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A manufacturer or wholesaler shall not sell at retail or wholesale in
this state, to a retailer or wholesaler in this state, or for use in
this state, and a retailer or wholesaler shall not knowingly sell in
this state, a nercury-added product, unless such product is |abeled in a
nmanner to clearly informa purchaser or consuner of such product that
nercury is present in the product and that the product nmay not be
disposed of in violation of the prohibitions established under section
27-2209 of this title.

8§ 27-2213. Source separation

Every person who discards solid waste, nedical waste, infectious
waste, laboratory waste, radioactive waste, or wastewater within the
state or who places scrap netal in a reprocessing or recycling stream
within the state shall ensure that the waste or scrap netal does not

contain nercury above naturally occurring background levels. Any person

who repl aces, renpves, or transports nercury-added products i s responsi-

ble for the proper nmanagenent of any di scarded nercury-added product.
8§ 27-2215. Collection.

The manufacturer of a nercury-added product shall:

1. Provide a systemfor the collection of such product from users in
this state.

2. Cdearly informeach purchaser of a nercury-added product of all of
the foll ow ng:

(a) Details concerning the available systemfor proper collection of

the product.
(b) That state law prohibits charging a fee for collection of the

product .

(c) That disposal of the product is prohibited in solid waste, nedical
waste, infectious waste, |aboratory waste, radioactive waste, or waste-
water, as is placenent of the product in a scrap netal reprocessing or
recycling stream

3. The department shall promulgate regulations to inplenent this
section.

8§ 27-2217. Elenental nercury.

1. Sale. A person shall not sell nercury to another person in this
state without providing a material safety data sheet., as defined in 42
U S C 11049.

2. Use. A person who uses elenental nercury in any application shal
not place, or deliver the nercury to another person who places, resi-
dues, particles, scrapings. or other nmaterials that contain nercury in
solid waste, nedical waste, infectious waste, |aboratory waste, radioac-
tive waste, wastewater, or hazardous waste, except for traces of materi-
als that may inadvertently pass through a filtration system during a
dental procedure.

3. The departnent shall adopt regulations in relation to allowed trace
point source releases of elenental nercury and nercury containing
subst ances._

27-2219. Renpval from service; nercury-added products.

1. When a nercury-added product is renoved fromservice, the nmercury
in the itemshall be source-separated for stabilization for retirenent
or otherwi se managed to prevent its release into the environnent. The
commi ssioner _shall, by reqgulation, provide for the use of nercury, and
permt nercury that has been source separated to be recycled for
purposes of reuse, in products that have received a phase-out exenption
permt fromthe conm ssioner pursuant to section 27-2207 of this title.

2. A person who is in the business of replacing or repairing a nmercu-

ry-added product in households shall deliver, or cause to be delivered,
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any itemin need of replacenent to a manufacturer's collection system
pursuant to section 27-2215 of this title.

3. The departnent shall pronulgate regulations for the proper renpval
fromservice and source-separation of nercury-added products, including,
but not limted to, autonobiles, buildings., honme or comercial appli-

ances, and fluorescent |anps.
27-2221. Ban on toys anes. cosnetics, and apparel.

A manufacturer or wholesaler shall not sell at retail in this state,
to aretailer in this state, or for use in this state, and a retailer
shal | not sell inthis state, a nercury-added toy or gane, or nercury-

added cosnetics, or any item of <clothing or wearing apparel that
contains a nercury-added electric swtch.
8§ 27-2223. Ban on distribution and sale of nercury thernpneters.

No person shall distribute free of charge or sell a nercury-added
fever thernoneter. Such thernoneters shall be prohibited from being sold

at retail as of January first, two thousand ei ghteen.
8§ 27-2225. Replacenent of nercury-added nmnoneters and gas-pressure

regul at ors.
1. The departnent of agriculture and narkets shall develop a program
to replace nercury-added manoneters used for dairy purposes wth non-

nercury nmanoneters for such purposes. The nercury, nmanoneters, and
apparatus shall be nanaged in accordance with this title.
2. (a) No person, public or private utility, or contractor shall use

nercury-added gas-pressure requlators to nonitor, regulate, or test
vaporized gasses, including, but not linted to, those devices contained

within natural gas lines.

(b) The departnent shall pronulgate regulations for the proper renoval
of nmercury-added gas-pressure regulators. Such regulations shall require
those entities engaged in the use of nmercury-added gas-pressure requla-
tors to conduct a test for the presence of nercury after renpval of such
nercury-added gas-pressure regulators within a tinme period specified by

the depart ment.
(c) Upon the inplenentation of this title, priority shall be assigned

to renoval of those nercury-added gas-pressure regulators located within
househol ds and commercial prem ses.

(d) Notification. Any utility using nmercury-added gas-pressure regul a-
tors within households or commercial prem ses shall notify owners of
such properties of the existence of such nercury-added gas-pressure
regulators and shall notify owners of the dangers posed by the presence
of nmercury. The departnent shall pronulgate requlations providing for
notification requirenents.

3. (a) No person, public or private utility, or contractor shall use
nercury-added testing equi pnent. For the purposes of this section,
"nercury-added testing equipnent” nmeans any device containing nercury
used for purposes of testing pressure, including., but not limted to,
natural gas lines. This includes hand-held, portable, or stationary
testing equi pnent containing nercury, including, but not limted to,
ner cury-added nmanoneters and nercury-added gauges.

(b) The departnent shall pronulgate regulations for the proper renova
from service of nmercury-added testing equipnment., including testing for
presence of mercury within dwellings known or possibly known to have
been tested using nercury-added testing equipnent.

8§ 27-2227. Dental office requirenents.

Each dental office is required to submt an annual amal gam nercury

report describing quantities of all sources stored and recycled: includ-

ing chair-side traps, clean scrap, el enental nmercury, amal gam sl udge
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and nercury containnent traps. The departnent shall provide by requ-
lation therefor.
8§ 27-2229. Notification.

Every dentist shall display. in boldface print, in the English and
Spani sh | anguage, and in a conspicuous place wthin such dentist's
office, a notice stating the foll ow ng:

"This office uses amalgamfilling materials which contain and expose
you to nercury, a chemcal known to the State of New York as a toxin
linked to neurological and devel opnental defects. Additionally, scien-
tific studies of nercury-containing amalgam use have shown that a
significant health hazard exists for pregnant wonen and chil dren under
the age of 15. Safe alternatives to nercury-containing amalgans exist.
Pl ease consult your dentist for nore information."

8§ 27-2231. Inforned consent; dental procedures.

No dentist shall use nmercury or nercury amalgamin a dental procedure
unl ess, prior to the use, the dentist certifies in witing that the
patient gave inforned consent thereto freely and wi thout coercion. Such
informed consent shall be provided in witing and required for each
dental office visit in which the procedure involves the use of nercury
anal gam and shall contain the followi ng statenent in bol df ace print:

"l consent to the use of nercury containing amalgamin this denta
procedure. | have been inforned that the analgam to be wused in this
procedure contains nercury, a chemcal known to the State of New York as
a toxin linked to neurological and devel opnental defects. Additionally,
I have been infornmed that scientific studies of amal gam contai hing
nercury have shown that a significant health hazard exists for pregnant
wonen and children under the age of 15. | have also been inforned that
safe alternatives to anal gam containing nercury exist."

8§ 27-2233. Ban on health insurance discrinnation.

No health insurance policy or contract shall in any way discrininate
agai nst _anml gans that do not contain added nercury.

27-2235. La recycling facility requirenents.

No person shall operate a lanp recycling facility without obtaining a
permt for the facility fromthe conm ssioner, issued by the comm ssion-
er no later than nine nonths after the effective date of this title.

8§ 27-2237. Addition of all nercury-added products to state universa
wastes rul es.

The conmmi ssioner shall pronulgate the universal wastes rules for
ner cury-added thernostats and shall add all nercury-added products to
its universal wastes rules within one year of the effective date of this
title.

8§ 27-2239. State advisory conmittee on nercury pollution.

1. There is created an advisory commttee on nmercury pollution, to
consi st of one appointee of the tenporary president of the senate, one
appointee of the speaker of the assenbly, the conmm ssioner (or his or
her designee), the conm ssioner of health (or his or her designee), and
the following persons appointed by the governor: one public health
specialist, one toxicologist, one representative of a Native Anerican
tribe or group, one scientist who is know edgeable on nmatters related to
nercury contanmination, one children's advocate, and one consuner advo-
cate. The advisory committee shall advise the legislature and the execu-
tive branch on matters relating to the prevention and cleanup of nmercury
pollution and the reduction in human exposure to nercury.

2. By January fifteenth of each year, beginning in tw thousand ei gh-
teen, the advisory committee shall submt a report to the legislature

regarding:
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(a) The extent of nercury contanination in the soil, waters, and air
of the state.

(b) The extent of any health risk fromnmercury contanination in the
state, especially to wonen of childbearing years, children, Native Aner-
icans, sports fishers, and subsistence fishers; and ways to reduce human
exposure to nercury.

(c) Al nethods available for mnimzing risk of further contam nation
or increased health risk to the public.

(d) Coordination needed with other states to effectively address
nercury issues and pollution.

(e) Ways to elinmnate nonessential uses of nercury in health care
institutions, governnent buildings., and consuner and business uses.

(f) Ways to reduce the waste disposal. wastewater disposal. and waste
incineration of nercury-added products and the extent to which solid
waste and nedical waste are incinerated or autoclaved within the state
or sent out of state for such purposes.

8§ 27-2241. Exenption.

The provisions of section 27-2213 of this title shall not apply to
househol ds until two vears after this title takes effect.

8 5. The environnental conservation law is anended by adding a new
section 71-2730 to read as foll ows:

8 71-2730. Penalties for violations of title 22 of article 27 and title
35 of article 15.

1. For a first violation of title 22 of article 27 and title 35 of

article 15 of this chapter, inlieu of a penalty, a violator shall be

issued a witten warning by the departnent and shall also be issued
educat i onal nmaterials at the discretion of the departnent. Such person
shall, however, for a second violation, be liable to the people of the

state for a civil penalty not to exceed seventy-five dollars for each
violation, which in the aggregate shall not exceed:

a. Two hundred twenty-five dollars for households, to the extent that
the violation involves only the inproper placenent of the waste produced
by the person or persons within such dwelling.

b. Ten thousand dollars for manufacturers of nercury-added products or
distributors or providers of elenental nercury.

c. Five thousand dollars for all other violators.

2. Such civil penalty shall be in addition to any other penalties
aut hori zed under other federal, state, or local |aws governing the ille-
gal disposal. sale, resale, or distribution of elenental nmercury or
nercury-added products. The crimnal penalties set forth in section
71-4001 of this article shall not apply to violations of title 22 of
article 27 or title 35 of article 15 of this chapter.

3. Penalties under this section shall be assessed by the comi ssi oner
after a hearing or opportunity to be heard pursuant to the provisions of
section 71-1709 of this article, and, in addition thereto, any person
found to have violated the provisions of title 22 of article 27 or title
35 of article 15 of this chapter may by simlar process be enjoined from
continuing such violation. For the purposes of this section, the unlaw
ful sale, resale, distribution, or disposal of each item containing
nercury shall constitute a separate violation

4. Al civil penalties and fines collected for any violation of title
22 of article 27 or title 35 of article 15 of this chapter shall be paid
over to the conmmi ssioner for deposit in the general fund of the state.

5. For purposes of this section, "household" neans private dwellings
and nmultiple dwellings as defined in section 4 of the multiple dwelling
| aw.
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8§ 6. Section 16 of the agriculture and markets law is anended by
addi ng a new subdi vision 49 to read as foll ows:

49. Establish a programto replace nercury-added nmanoneters used for
dairy purposes with non-nmercury manoneters for such purposes pursuant to
section 27-2225 of the environnmental conservation |aw.

8 7. The insurance |law is anmended by adding a new section 3242 to read
as foll ows:

§ 3242. Dental amal gam nondi scrim nation. No health insurance policy,
contract, or benefit, whether subject to this article or article forty-
three or forty-four of this chapter, shall discrimnate in regard to
dental amalgans in violation of section 27-2233 of the environnental
conservation | aw

8 8. Subdivision 3 of section 92-s of the state finance |aw, as
anended by section 11 of part F of chapter 58 of the laws of 2013, is
amended to read as foll ows:

3. Such fund shall consist of the amount of revenue <collected wthin
the state fromthe amount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anount of fees and penalties received fromeasenents or |eases pursuant
to subdivision fourteen of section seventy-five of the public lands |aw
and the noney received as annual service charges pursuant to section
four hundred four-1 of the vehicle and traffic |law, all nopneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the Ilaws of
nineteen hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the laws of
ni neteen hundred ninety-three, repaynents of |oans nmade pursuant to
section 54-0511 of the environmental conservation |aw, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the |laws of nineteen
hundred ni nety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on OCctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenent plan,

[ :
FA-2724—of—the—env+ronreptal—conservati-on—taw-] all noneys required

to

be deposited pursuant to article thirty-three of the environnental

conservation law, all fees collected pursuant to subdivision eight of

section 70-0117 of the environnental conservation |aw, [aH—soreys
L I : ; : : it t .

]

fifteen mllion dollars plus all funds received by the state each fisca
year in excess of the amount received fromApril first, two thousand
twel ve through March thirty-first, two thousand thirteen, from the
paynments collected pursuant to subdivision four of section 27-1012 of
the environnental conservation |law and all funds collected pursuant to
section 27-1015 of the environnental conservation |aw, provided such
funds shall not be less than four mllion dollars for the fiscal vyear
commencing April first, two thousand thirteen, and not |ess than eight
mllion dollars for all fiscal years thereafter and all other noneys
credited or transferred thereto fromany other fund or source pursuant
to law. All such revenue shall be initially deposited into the environ-
mental protection fund, for application as provided in subdivision five
of this section.
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8 9. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a |aw. Effective i mediately
the comm ssi oner of environmental conservation is authorized to pronmul-
gate any and all rules and regulations and take any ot her neasures

necessary to inplenment this act on its effective date on or before such
dat e.



