OCOO~NOUIRAWNPEF

STATE OF NEW YORK

3489

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A RYAN -- read once and referred to the Conmttee
on Children and Fanilies

AN ACT to anmend the social services law, in relation to the reporting of
child abuse

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 413 of the social services [aw, as
anended by chapter 366 of the |aws of 2008, paragraph (a) as separately
anended by chapters 126 and 205 of the | aws of 2014 and paragraph (c) as
anended by section 3 of part D of chapter 501 of the laws of 2012, is
amended to read as foll ows:

1. (a) The follow ng persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonable cause to suspect that a child coming before themin their
professional or official capacity is an abused or maltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
mal treated child where the parent, guardian, custodian or other person
legally responsible for such child conmes before themin their profes-
sional or official capacity and states from personal know edge facts,
condi tions or circunmstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonmetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; licensed nmarriage and famly
therapist; licensed mental health counselor; |icensed psychoanal yst;
| i censed behavi or anal yst; certified behavi or anal yst assistant; hospi-
tal personnel engaged in the adm ssion, exam nation, care or treatnent
of persons; nenber of the clergy: a Christian Science practitioner
school official, which includes but is not Ilimted to school teacher
school gui dance counsel or, school psychol ogist, school social worker,
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school nurse, school adm nistrator or other school personnel required to
hold a teaching or adm nistrative license or certificate; full or part-
ti me conpensated school enployee required to hold a tenporary coaching
license or professional coaching certificate; social services worker;
director of a children's overnight canp, summer day canp or traveling
summer day canp, as such canps are defined in section thirteen hundred
ninety-two of the public health |aw, day care center worker; school -age
child care worker; provider of famly or group famly day care; enpl oyee
or volunteer in a residential care facility for children that is
licensed, certified or operated by the office of <children and famly
services; or any other child care or foster care worker; nental health
prof essional; substance abuse counselor; alcoholism counselor; al
persons credentialed by the office of alcoholismand substance abuse
servi ces; peace officer; police officer; district attorney or assistant
district attorney; investigator enployed in the office of a district
attorney; or other |aw enforcenent official

(b) Whenever such person is required to report under this title in his
or her capacity as a nenber of the staff of a medical or other public or
private institution, school, facility or agency, he or she shall nake
the report as required by this title and imediately notify the person
in charge of such institution, school, facility or agency, or his or her
desi gnated agent. Such person in charge, or the designated agent of such
person, shall be responsible for all subsequent adm nistration necessi-
tated by the report. Any report shall include the nane, title and
contact information for every staff person of the institution who is
believed to have direct know edge of the allegations in the report.
Nothing in this section or title is intended to require nore than one
report fromany such institution, school or agency.

(c) A nedical or other public or private institution, school, facility
or agency shall not take any retaliatory personnel action, as such term
is defined in paragraph (e) of subdivision one of section seven hundred
forty of the Ilabor |aw, against an enployee because such enpl oyee
believes that he or she has reasonabl e cause to suspect that a child is
an abused or nmaltreated child and that enployee therefore nmakes a report
in accordance wth this title. No school, school official, child care
provider, foster care provider, residential care facility provider
hospital, medical institution provider or nmental health facility provid-
er shall inpose any conditions, including prior approval or prior
notification, upon a menber of their staff specifically required to
report under this title. At the tinme of the nmaking of a report, or at
any tine thereafter, such person or official may exercise the right to
request, pursuant to paragraph (A) of subdivision four of section four
hundred twenty-two of this title, the findings of an investigation nade
pursuant to this title.

(d) Social services workers are required to report or cause a report
to be made in accordance with this title when they have reasonabl e cause
to suspect that a child is an abused or nmaltreated child where a person
comes before themin their professional or official capacity and states
from personal know edge facts, conditions or circunstances which, if
correct, would render the child an abused or naltreated child.

(e) Unless the person confessing or confiding waives the privilege, a
nenber of the clergy, or other minister of any religion or duly accred-
ited Christian Science practitioner, shall not be required to nmake a
report as required by paragraph (a) of this subdivision if the
confession or confidence was nmade to himor her in his or her profes-
sional character as spiritual advisor.
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(f) When a nenber of the clergy has reasonable cause to suspect that a
child is an abused or mmltreated child based upon any infornmation
received other than through a confession or confidence nmade pursuant to
paragraph (e) of this subdivision, then such nenber of the clergy shal
pronptly mnmake a report as required by paragraph (a) of this subdivision
notwi thstanding the fact that he or she may have also received a report
of abuse or maltreatnent through a confession or confidence nmade pursu-
ant to paragraph (e) of this subdivision.

(g) The provisions of paragraph (e) of this subdivision shall not be
deened to exenpt a nenber of the clergy fromany other requirenents of
law to prevent the perpetrator fromcommitting additional acts of abuse.

(h) For the purposes of this subdivision the term"nenber of the cler-
gy" shall have the sane definition as the term"clergyman" as set forth
in section two of the religious corporations |law and shall also include
any person responsible for supervising a nenber of the clergy of a reli-
gious institution or responsible for the adnministration of a religious
institution.

(i) For the purposes of this subdivision the term"religious institu-
tion" shall nean a religious corporation created to enable its nenbers
to neet for divine worship or other religious observances or a congre-
gation, society, or other assenbl age of persons who are accustoned to
statedly neet for divine worship or other religious observances, w thout
havi ng been incorporated for that purpose, as provided in section two of
the religious corporations |aw

8§ 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.




