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Introduced by M of A MKEVITT, GRAF, KOLB -- read once and referred to
the Committee on Codes

AN ACT to anend the penal law, in relation to consecutive sentences and
the cal cul ati on of sentences in certain instances involving arson

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 2 of section 70.25 of the penal |aw, as anended
by chapter 56 of the laws of 1984, is anended to read as foll ows:

2. Wen nore than one sentence of inprisonnent is inmposed on a person
for two or nore offenses committed through a single act or omission, or
through an act or omission which in itself constituted one of the
of fenses and also was a material elenent of the other, the sentences,
except if one or nore of such sentences is for a violation of section
270.20 of this chapter, nmust run concurrently. Provi ded however, that
if one or nmore of such sentences is for a violation of article one
hundred fifty of this chapter, the sentences nust run consecutively.

§ 2. Paragraph (e) of subdivision 1 of section 70.30 of the penal |aw,
as anmended by chapter 3 of the laws of 1995, is anended to read as
fol | ows:

(e) (i) Except as provided in subparagraph (ii), (iii)[+] or (iv)[+
fo—0H)—e—wii] of this paragraph, the aggregate maxinum term of
consecutive sentences, all of which are indetermninate sentences or al
of which are determ nate sentences, inposed for two or nore crines,
other than two or nore crinmes that include a class A felony or a violent
felony offense as defined in section 70.02 of this article, comitted
prior to the time the person was inprisoned under any of such sentences

shall, if it exceeds twenty years, be deened to be twenty years, unless
one of the sentences was inposed for a class B felony, in which case the
aggregate maxinmum termshall, if it exceeds thirty years, be deened to

be thirty years. Were the aggregate maxi mumtermof two or nore inde-
terminate consecutive sentences is reduced by cal cul ati on nade pursuant
to this paragraph, the aggregate m ni mrum period of inprisonnent, if it
exceeds one-half of the aggregate naximumterm as so reduced, shall be
deened to be one-half of the aggregate nmaxi mumterm as so reduced,
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(ii) Where the aggregate maximum term of two or nore consecutive
sentences, one or nore of which is a deterninate sentence and one or
nmore of which is an indeterm nate sentence, inposed for two or nore
crinmes, other than two or nmore crines that include a class A felony or a
violent felony offense as defined in section 70.02 of this article,
conmtted prior to the tine the person was inprisoned under any of such
sentences, exceeds twenty years, and none of the sentences was inposed
for a class B felony, the followi ng rules shall apply:

(A) if the aggregate maximum term of +the determnate sentence or
sentences exceeds twenty vyears, the defendant shall be deened to be
serving [te] a deterninate sentence of twenty years.

(B) if the aggregate maximum term of +the determinate sentence or
sentences is less than twenty years, the defendant shall be deened to be
serving an indeternminate sentence the maxi mumterm of which shall be
deened to be twenty years. In such instances, the m ni mum sentence shal
be deened to be ten years or six-sevenths of the termor aggregate nmaxi-
mum term of the determ nate sentence or sentences, whichever is greater.

(iii) Where the aggregate maxinumterm of two or nore consecutive
sentences, one or nore of which is a deterninate sentence and one or
nmore of which is an indeterm nate sentence, inposed for two or nore
crinmes, other than two or nore crines that include a class A felony or a
violent felony offense as defined in section 70.02 of this article,
[ cormmtted] commtted prior to the tinme the person was inprisoned under
any of such sentences, exceeds thirty years, and one of the sentences
was i nposed for a class B felony, the followi ng rules shall apply:

(A if the aggregate maxinmum term of the determ nate sentence or
sentences exceeds thirty years, the defendant shall be deened to be
serving a determ nate sentence of thirty years;

(B)y if the aggregate maximum term of the determ nate sentence or
sentences is less than thirty years, the defendant shall be deenmed to be
serving an indeterm nate sentence the maximumterm of which shall be
deened to be thirty years. In such instances, the m ni num sentence shal
be deemed to be fifteen years or six-sevenths of the termor aggregate
maxi mum term of the determinate sentence or sentences, whichever s
greater.
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-] Notwithstanding any provision of this subdivision to the
contrary where a person is serving two or nobre consecutive sentences,
such sentences having been inposed for two or nore crines, other than

two or nore crines that include a class A felony or a violent felony
offense as defined in section 70.02 of this article, one or nore of
which is an indeterm nate sentence and one or nmore of which is a deter-
m nate sentence, and if he would be eligible for a reduction provision
pursuant to this subdivision if the maximumterm or aggregate nmaxinmum
term of the indeterm nate sentence or sentences were added to the term
or aggregate maxi mumterm of the deterninate sentence or sentences, the
person shall be deemed to be eligible for the applicable reduction
provision and the rules set forth in this subdivision shall apply.

8 3. Section 150.15 of the penal |aw, as amended by chapter 225 of the
laws of 1979, is anmended to read as foll ows:

§ 150.15 Arson in the second degree

A person is guilty of arson in the second degree when he intentionally
danages a buil ding or notor vehicle by starting an explosion or a fire,
and when (a) another person who is not a participant in the crime is
present in such building or motor vehicle at the time, and (b) the
def endant knows that fact or the circunstances are such as to render the
presence of such a person therein a reasonable possibility.

Arson in the second degree is a class B felony.

8 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided that the anendnents to paragraph (e) of
subdivision 1 of section 70.30 of the penal |aw rmade by section two of
this act shall not affect the expiration of such paragraph and shall be
deened to expire therewth.




