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STATE OF NEW YORK

3069

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 26, 2017

Introduced by M of A RYAN -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anmend the econonmic developnent law and the tax law, in
relation to a restaurant and hotel renovation incentive program

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The econonic devel opnent law is amended by adding a new

article 23 to read as foll ows:
ARTICLE 23
RESTAURANT AND HOTEL RENOVATI ON TAX | NCENTI VE PROGRAM

Section 450. Definitions.

451. Adm nistration.

452. Tax incentive.

453. Application and approval process.

454, Cap on tax credits.

Section 450. Definitions. As used in this section, the following terns
shall have the follow ng neanings:

1. "Actual project costs" neans costs attributable to a project that
are incurred by a qualified applicant between the commencenent and
conpletion dates specified by the departnent pursuant to section four
hundred fifty-three of this article.

2. "Applicant" neans a person, corporation, or other entity that owns
and operates a hotel or restaurant.

3. "Hotel" neans a building or portion of it which is regularly used
and kept open as such for the lodging of guests. The term "hotel"
includes an apartnent hotel or nptel, whether or not neals are served.

4., "Project" neans the renovation, inprovenent, repair, or upgrade of
an_existing hotel or restaurant. The term does not include new
construction.

5. "Qualified applicant” neans an applicant that has been issued a
certificate by the departnent under section four hundred fifty-three of
this article.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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6. "Restaurant" neans a public food service establishnent registered
to collect tax as required by section eleven hundred thirty-four of the
tax | aw

8 451. Administration. There is created in the departnent a restaurant
and hotel renovation tax incentive program The departnent shall devel -
op, inplenment, and administer the program The departnent and the
departnment of taxation and finance are authorized to adopt rules and
publish forms necessary to adm nister and enforce this article.

8 452. Tax incentive. 1. An applicant nay receive a credit against the
taxes inposed by article nine-A or twenty-two of the tax law in an
anount certified by the departnent as provided in section four hundred
fifty-three of this article, if the applicant conpletes a project that
is:

(a) a renovation, inprovenent, repair, or upgrade of qguest roons,
suites, or common areas of a hotel, including exterior upgrades to
si gnage, | andscaping, and facades, with at |east ten thousand dollars in
expenditures for each guest roomor suite and total expenditures of at
least two million dollars; or

(b) a renovation, inprovenent, repair, or upgrade of guest roons,
suites, or commpbn areas of a hotel which consists of twenty roons or
less., including exterior upgrades to signage. |andscaping, and facades,
with at least two thousand dollars in expenditures for each guest room
or suite and total expenditures of at least fifty thousand dollars; or

(c) a renovation, inprovenent, repair, or upgrade of dining areas,
restroons, kitchens, or commopn areas of a restaurant, including exterior
upgrades to signage, |andscaping, and facades, with a mninumof ten
thousand dollars in expenditures for upgrades or repairs to one or nore
areas used primarily for food preparation and total expenditures of at
| east one hundred thousand dollars.

2. Agualified applicant neeting the requirenents of this section
shall receive a tax credit equal to twenty-five percent of the qualified
applicant's actual project costs for approved projects. Fol | owi ng
approval by the comn ssioner of an application to participate in the
renovation incentive programunder this article, the conmm ssioner shal
issue a certificate of tax credit to the applicant upon its denonstrat-
ing successful conpletion of such eligible project to the satisfaction
of the conm ssioner. The tax credits shall be clained by the qualified
applicant as specified in subdivision fifty-two of section two hundred
ten-B and subsection (ccc) of section six hundred six of the tax |aw.

453, lication and approval process. 1. An applicant seekin a
credit wunder this programshall submit an application to the departnent
bef ore commencenent of the project. The application nust include:

(a) plans for the proposed project and estimated project costs; and

(b) a detailed description of the proposed project, including esti-
mat ed commencenent and conpl eti on dat es.
2. The departnent shall review each submtted application for

conpl eteness and provide prelimnary approval or disapproval wthin
sixty days after receiving the application. The departnent shall issue a
certificate to each prelimnarily approved applicant that:

(a) designates the applicant as a qualified applicant eligible to
receive a tax credit under this article; and

(b) Specifies project comencenent and conpletion dates. The period
between the comencenent and conpletion dates specified by the depart-
nent may not exceed thirty-six nonths for a proposed project described
in paragraph (a) or (b) of subdivision one of section four hundred
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fifty-two of this article, or twelve nonths for a proposed project
described in paragraph (c) of subdivision one of such section.

3. (a) Fach qualified applicant shall. upon conpletion of its project,
provide docunentation to the departnent denpnstrating actual project
costs. Such costs shall be verified by an independent certified public
accountant licensed in this state at the expense of the qualified appli-
cant.

(b) The departnment shall verify that actual project costs neet the
expenditure requirenents provided in this article. A qualified applicant
that fails to neet the expenditure requirenents may not receive a tax
credit under this program

8 454, Cap on tax credits. The total anpunt of tax credits listed on
certificates of tax credit issued by the commssioner for any taxable
year may not exceed two hundred fifty mllion dollars.

§ 2. Section 210-B of the tax law is anended by addi ng a new subdi vi -
sion 52 to read as foll ows:

52. Restaurant and hotel renovation credit. (a) Al lowance of credit. A
taxpayer who is eligible pursuant to article twenty-three of the econonmt
ic devel opnent |law shall be allowed a credit to be conputed as provided
in such article against the tax inposed by this article.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to less
than the fixed dollar mninmum anount prescribed in paragraph (d) of
subdi vi sion one of section two hundred ten of this article. Provided,
however, that if the amount of the credit allowable under this subdivi-
sion for any taxable year reduces the tax to such amount or iif the
taxpayer otherwise pays tax based on the fixed dollar mninmm anpunt,
the excess shall be treated as an overpaynent of tax to be credited or
refunded in accordance with the provisions of section one thousand
eighty-six of this chapter. Provided, however, the provisions of
subsection (c) of section one thousand eighty-eight of this chapter
notw t hstanding, no interest shall be paid thereon.

8§ 3. Section 606 of the tax |aw is anended by adding a new subsection
(ccc) to read as foll ows:

(ccc) Restaurant and hotel renovation credit. (1) Al lowance of credit.
A taxpayer who is eligible pursuant to article twenty-three of the
econoni ¢ devel opnent law shall be allowed a credit to be conputed as
provided in such article against the tax inposed by this article.

(2) Application of credit. If the anobunt of the credit all owabl e under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid therein.

8 4. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding a new clause (xliii) to read as
foll ows:

(xliii) Restaurant and hot el Amount of credit

renovation incentive under subdi vi si on

program credit under fifty-two of section

subsection (ccc) two hundred ten-B

8 5. This act shall take effect January 1, 2018 and shall apply to
taxabl e years beginning on and after such date; provided, however, that
effective imediately, the addition, anendnent and/or repeal of any rule
or regulation necessary for the inplenentation of this act on its effec-
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1 tive date are authorized to be made and conpleted on or before such
2 date.



