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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A FAHY -- read once and referred to the Conmttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to bio
heati ng fuel requirenents

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The environnental conservation |law is anended by adding a
new section 19-0327 to read as foll ows:

8§ 19-0327. Bio heating fuel requirenents.

(1) Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

(a) "Biodiesel" shall nean a fuel, designated B100, that neets the
specifications of the Anerican Society for Testing and Materials desig-
nation D6751 conposed exclusively of nono-alkyl esters of [ong chain
fatty acids derived from feedst ock.

(b) "Bio heating fuel" shall nmean a fuel conprised of biodiesel blend-
ed with petroleumheating oil that neets the specifications of the Aner-
ican Society for Testing and Materials designation D396 or other spec-
ifications as determ ned by the conm ssioner.

(c) "Heating oil" shall nean petroleumoil refined for the purpose of
use as fuel for conbustion in a space and/or water heating system that
neets the specifications of the Anerican Society for Testing and Materi -
als designation D396 or other specifications as deternined by the
conm ssi oner.

(d) "Feedstock" shall nean soybean oil, oil from annual cover crops,
algal oil, biogenic waste oils, fats or greases, or non-food grade corn
oil, provided that the conmi ssioner may, by rules and regul ations, nodi-

fy the definition of feedstock based on the vegetable oils, aninal fats
or cellulosic bionmass listed in table 1 of 40 CEF. R 8§ 80.1426, provided
that any feedstock has a cloud point neasurenent of |ess than eighteen
degrees Cel si us.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(2) Al heating oil sold for use in any building in the state shall be

bio heating fuel that contains at least two percent biodiesel, once
bi odi esel production of ASTM 6751 in this state reaches twelve nmillion
gallons on an annualized basis for three nonths. All heating oil sold

for use in any building in the state shall be bio heating fuel that
contains at least five percent biodiesel, once biodiesel production of
ASTM 6751 in this state reaches thirty mllion gallons on an annuali zed
basis for three nonths. Such production gallon levels shall be nonitored
and certified by the New York energy research and devel opnent authority
based on the U.S. Energy Infornmation Administration's Adjusted Sal es of
Distillate Fuel Ol by End User total for residential and conmercial
gallons. Such blending requirenents shall take effect one hundred eighty
days after the certification by the New York energy research and devel -
opnent authority.

(3) The governor may. by issuing an executive order, tenporarily
suspend the applicability of this section at any tine based on the
governor's determination, after consulting with the New York energy
research and devel opnent authority and the departnent, that neeting the
requirenent of subdivision two of this sectionis not feasible due to
lack of adequate supply of biodiesel or that neeting the requirenent
would result in undue financial hardship to consuners.

(4) The requirenments of this section shall not: (a) prohibit the sale
and use of bio heating fuel with the same or any greater percentage of
bi odi esel blended with heating oil, or the sale and use of one hundred
percent biodiesel, for space and/or water heating purposes in the state;
and (b) preenpt any laws of the city of New York with respect to
nandat ed percentage |l evels of biodiesel blends with heating oil provided
that such laws require the sanme or greater percentage of biodiesel
bl ended with heating oil as required by this section.

§ 2. This act shall take effect i mediately.




