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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 20, 2017

Introduced by M of A PAULIN, GALEF, ORTIZ -- Milti-Sponsored by -- M
of A,  ENGLEBRI GHT, GQUNTHER, WRI GHT -- read once and referred to the
Conmi ttee on Correction

AN ACT to amend the executive law, in relation to inposing a probation
adm ni strative fee wupon persons sentenced to probation follow ng
convictions for crines of donestic violence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive |law is anmended by adding a new section 257-d
to read as foll ows:

8 257-d. Probation adnministrative fee; crines of donestic violence.
1. Notwi thstanding any other provision of law, every county and the city
of New York, may adopt a local law requiring individuals currently serv-
ing or who shall be sentenced to a period of probation upon conviction
of any crine of donestic violence to pay to the |ocal probation depart-
nent with the responsibility of supervising the probationer an adminis-
trative fee of not nore than thirty dollars per nonth or the actual cost
of supervising such probationer, whichever shall be | ess. The depart nent
shall waive all or part of such fee where, because of the indigence of
the offender, the paynent of said surcharge would work an unreasonable
hardship on the person convicted, his or her immediate fanily, or any
ot her person who is dependent on such person for financial support.

2. For the purposes of this section, the term "crine of donestic
violence" shall nmean a conviction for any ni sdeneanor or felony defined
in article one hundred twenty, one hundred twenty-one, one hundred twen-
ty-five, one hundred thirty, or one hundred thirty-five of the penal
law, and a conviction for any m sdeneanor or felony for an attenpt to
commit a crine defined in article one hundred twenty, one hundred twen-
ty-one, one hundred twenty-five, one hundred thirty, or one hundred
thirty-five of the penal law, when the victimis a spouse of the proba-
tioner, a parent of the probationer, a child of the probationer, or a
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nenber of the sane fanmily or household as the probationer, as the term
"nenber of the sane family or household" is defined in subdivision one
of section 530.11 of the crimnal procedure |aw

3. The provisions of subdivision six of section 420.10 of the crininal
procedure law shall govern for purposes of collection of the adm nistra-
tive fee.

4. The probation admnistrative fee authorized by this section shal
not constitute nor be inposed as a condition of probation.

5. In the event of non-paynent of any fees which have not been waived
by the local probation departnent, the county or the city of New York
nmay seek to enforce paynent in any nanner pernitted by law for enforce-
nent of a debt.

6. Mnies collected pursuant to this section shall be utilized for
probation services by the |ocal probation departnent. Such noneys shal
not be considered by the division when deternining state aid reinburse-
ment pursuant to section two hundred forty-six of this chapter. Mbnies
collected shall not be used to replace federal funds otherwi se utilized
for probation services.

7. The director of the office of probation and correctional alterna-
tives shall submit a report, wth reconmendations, to the governor,
tenporary president of the senate, speaker of the assenbly, and the
chairpersons of the senate crine victins, crine and correction commit-
tee, the assenbly correction conmttee, the senate codes conmttee and
the assenbly codes committee on or before January first, two thousand
ni neteen and January first, two thousand twenty as to the effectiveness
of the probation adnministrative fee for crines of domestic violence in
enhancing the delivery of probation services throughout the state. The
report shall include, but not be linmted to, amunts of fees inposed and
collected, rates of paynent for different categories of convictions and
types of offenders. and renedies utilized and costs incurred for
collection in cases of non-paynent.

8 2. This act shall take effect on the first of Novenmber next succeed-
ing the date on which it shall have becone a | aw.




