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ZEBROWBKI -- Multi-Sponsored by -- M of A COOK, PERRY, TITONE, WALK-
ER -- read once and referred to the Conmittee on | nsurance

AN ACT to anend the insurance law, in relation to mandating insurance
conpani es to provide coverage for non-experinmental infertility treat-
nent s

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 13 of subsection (i) of section 3216 of the
i nsurance |aw, as added by chapter 897 of the laws of 1990 and renum
bered by chapter 131 of the |aws of 1992, is anended to read as foll ows:

(13) (A) Every policy which provides coverage for hospital care shal
not exclude coverage for hospital care for diagnosis and treatnent of
correctable nedical conditions otherw se covered by the policy solely
because the nedical condition results in infertility[-]; provided howev-
er that:

(i) Subject to the provisions of subparagraph (C) of this paragraph,
in no case shall such coverage exclude surgical or nedical procedures
provided as part of such hospital care which would correct nalfornation,
di sease or dysfunction resulting in infertility; and

(ii) Provided, further however, that subject to the provisions of
subparagraph (C of this paragraph, in no case shall such coverage
exclude diagnostic tests and procedures provided as part of such hospi-
tal care that are necessary to determine infertility or that are neces-
sary in connection wth any surgical or nedical treat nents or
prescription drug coverage provided pursuant to this paragraph, includ-
ing such diagnostic tests and procedures as hysterosal pi hgogram hyster-
oscopy, endonetrial biopsy, |aparoscopy, sono-hysterogram post coital
tests, testis biopsy, senen analysis, blood tests, ultrasound, ovulation
induction, intrauterine insenination, in-vitro fertilization, intracyto-
plasmic sperminjection, uterine enbryo |avage, enbryo transfer, ganete

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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intra-fallopian transfer, zygote intra-fallopian transfer, |ow tubal
ovum transfer, donor eggs, and donor sperm and

(iii) Provided, further however, every such policy which provides
coverage for prescription drugs shall include, wthin such coverage,
coverage for prescription drugs approved by the federal Food and Drug
Administration for use in the diagnosis and treatnent of infertility in
accordance wi th subparagraph (C) of this paragraph.

(B) Every policy which provides coverage for surgical and nedical care
shall not exclude coverage for surgical and nedi cal care for diagnosis
and treatment of correctable nedical conditions otherw se covered by the
policy solely because the nmedical condition results in infertility[—].
provi ded. however that:

(i) Subject to the provisions of subparagraph (C) of this paragraph.
in no case shall such coverage exclude surgical or nedical procedures
provided as part of such hospital care which would correct nmalformation
di sease or dysfunction resulting in infertility; and

(ii) Provided, further however, that subject to the provisions of
subparagraph (C) of this paragraph, in no case shall such coverage
exclude diagnostic tests and procedures provided as part of such hospi -
tal care that are necessary to deternine infertility or that are neces-
sary in connection wth any surgical or nedical treatnents or
prescription drug coverage provided pursuant to this paragraph, includ-
ing such diagnostic tests and procedures as hysterosal pi ngogram hyster-

oscopy, endonetri al bi opsy, | aparoscopy, sono-hysterogram post coital
tests, testis biopsy, senen analysis, blood tests, ultrasound, ovulation

induction, intrauterine insenination, in-vitro fertilization, intracyto-
plasm c sperminjection, uterine enbryo |avage, enbryo transfer, ganete
intra-fallopian transfer, zygote intra-fallopian transfer, |ow tuba
ovumtransfer, donor eggs, and donor sperm and

(iii) Provided., further however., every such policy which provides
coverage for prescription drugs shall include, within such coverage,
coverage for prescription drugs approved by the federal Food and Drug
Administration for use in the diagnosis and treatnent of infertility in
accordance with subparagraph (C) of this paragraph.

(O Coverage of diagnostic and treatnent procedures, i ncl udi ng
prescription drugs, used in the diagnosis and treatnment of infertility
as required by subparagraphs (A) and (B) of this paragraph shall be

provided in accordance with the provisions of this subparagraph

(i) Coverage shall be provided for persons whose ages range fromtwen-
ty-one through forty-four vyears of age, provided that nothing in this
subpar agraph shall preclude the provision of coverage to persons whose
age is bel ow or above such range.

(ii) Diagnosis and treatnent of infertility shall be prescribed as
part of a physician's overall plan of care and consistent wth the
guidelines for coverage as referenced in this subparagraph

(iii) Coverage nmay be subject to co-paynents, coinsurance and deduct -
ibles as may be deened appropriate by the superintendent and as are
consistent with those established for other benefits within a given
policy.

(iv) Coverage shall be limted to those individuals who have been
previously covered under the policy for a period of not less than twelve
nonths, provided that for the purposes of this subparagraph "period of
not less than twelve nonths" shall be deternmned by calculating such
tine fromeither the date the insured was first covered under the exist-
ing policy or fromthe date the insured was first covered by a previous-
ly in-force converted policy, whichever is earlier.
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(v) Coverage shall not be required to include the diagnosis and treat-
nent of infertility in connection wth:

(1) The reversal of elective sterilizations;

(11) Sex change procedures;

(111) cloning; or

(V)  Medical or surgical services or procedures that are deened to be
experinental in accordance with clinical guidelines referenced in clause

(vi) of this subparagraph.

(vi) The superintendent, in consultation with the conm ssioner of

health, shall promulgate regulations which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this subparagraph, which shall include:

(1) The determination of "infertility" in accordance with the stand-
ards and guidelines established and adopted by the Anerican College of
Qostetricians and Gynecol ogists and the Anerican Society for Reproduc-
tive Medicine;

(I1) The identification of experinental procedures and treatnents not
covered for the diagnosis and treatnent of infertility determned in
accordance with the standards and gquidelines established and adopted by
the Anerican College of (bstetricians and Gynecologists and the American
Society for Reproductive Mdicine;

(I11) The identification of the required training. experience and
other standards for health care providers for the provision of proce-
dures and treatnments for the diagnosis and treatnent of infertility
deternmined in accordance with the standards and guidelines established
and adopted by the Anerican College of Cbstetricians and Gynecol ogists
and the Anerican Society for Reproductive Medicine; and

(1V) The deternination of appropriate nedical candidates by the treat-
ing physician in accordance with the standards and guidelines estab-
| i shed and adopted by the Anerican College of Cbstetricians and Gynecol -
ogists and/or the Anerican Society for Reproductive Medicine.

(vii) A policy providing coverage under this paragraph nay have the
following requirenents and lintations:

(1) Limt coverage for in-vitro fertilization, ganete intra-fallopian
transfer, zygote intra-fallopian transfer and | ow tubal ovumtransfer to
those individuals who have been unable to conceive or produce conception
or sustain a successful pregnancy through | ess expensive and nedically
viable infertility treatnent or procedures covered under such a policy;

(I1) Nothing in this subsection shall be construed to deny the cover-
age required by this section to any individual who forgoes a particular
infertility treatnent or procedure if the individual's physician deter-
mnes that such a treatnment or procedure is likely to be unsuccessful;

(II11) Limt coverage to a lifetine cap of one hundred thousand dollars
for ovulation induction, intrauterine insenination, in-vitro fertiliza-
tion, intracytoplasnmc sperminjection, uterine enbryo |avage, enbryo
transfer, ganete intra-fallopian transfer, zygote intra-fallopian trans-
fer., low tubal ovumtransfer, donor eggs. and donor sperm

(1V) Require disclosure by the individual seeking such coverage to
such individual's existing health insurance carrier of any previous
infertility treatnent or procedures for which such individual received
coverage under a different health insurance policy. Such disclosure
shall be nade on a formand in the nmanner prescribed by the conmmi ssioner
of the departnment of financial services.

§ 2. Subparagraphs (A), (B) and (C) of paragraph 6 of subsection (k)
of section 3221 of the insurance |aw, as anended by section 1 of part K
of chapter 82 of the |laws of 2002, are anended to read as foll ows:
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(A) Every group policy issued or delivered in this state which
provi des coverage for hospital care shall not exclude coverage for
hospital care for diagnosis and treatnment of correctabl e nmedical condi-
tions [e%he#u+se—ee#e#ed—by——+he-pe¥+ey] solely because the nedical
condition results in infertility; provided, however that:

(i) subject to the provisions of subparagraph (C) of this paragraph
in no case shall such coverage exclude surgical or nedical procedures
provided as part of such hospital care which would correct mal fornation,
di sease or dysfunction resulting in infertility; and

(ii) provided, further however, that subject to the provisions of
subparagraph (C) of this paragraph, in no case shall such coverage
exclude diagnostic tests and procedures provided as part of such hospi-
tal care that are necessary to determne infertility or that are neces-
sary in connection wth any surgical or nedical treatnents or
prescription drug coverage provided pursuant to this paragraph, includ-
i ng such diagnostic tests and procedures as hysterosal pi ngogram hyster-
oscopy, endonetrial biopsy, |aparoscopy, sono-hysterogram post coital
tests, testis biopsy, senen analysis, blood tests [ard]. ultrasound,_
ovulation induction, intrauterine insenmination, in-vitro fertilization,
intracytoplasm c sperminjection, uterine enbryo |lavage, enbryo trans-
fer, ganete intra-fallopian transfer, zygote intra-fallopian transfer,
| ow tubal ovumtransfer, donor eggs., and donor sperny and

(iii) provided, further however, every such policy which provides
coverage for prescription drugs shall include, within such coverage,
coverage for prescription drugs approved by the federal Food and Drug
Administration for use in the diagnosis and treatment of infertility in
accordance with subparagraph (C) of this paragraph

(B) Every group policy issued or delivered in this state which
provi des coverage for surgical and nedical care shall not exclude cover-
age for surgical and nedical care for diagnosis and treatnent of correc-
table nedical conditions [etherw-se—covered—by—the—poliey] solely
because the nmedical condition results in infertility; provided, however
t hat:

(i) subject to the provisions of subparagraph (C) of this paragraph
in no case shall such coverage exclude surgical or nedical procedures
which would correct nmalformation, disease or dysfunction resulting in
infertility; and

(ii) provided, further however, that subject to the provisions of
subparagraph (C) of this paragraph, in no case shall such coverage
excl ude diagnostic tests and procedures that are necessary to determ ne
infertility or that are necessary in connection with any surgical or
medi cal treatnents or prescription drug coverage provided pursuant to
this paragraph, including such diagnostic tests and procedures as
hyst er osal pi ngogram  hysteroscopy, endonetrial biopsy, | apar oscopy,
sono- hysterogram post coital tests, testis biopsy, senen analysis,
bl ood tests [ard]., ultrasound, ovulation induction, intrauterine insem -

nation, in-vitro fertilization, intracytoplasmc sperm injection,
uterine enbryo | avage, enbrvo transfer, ganete intra-fallopian transfer,
zygote intra-fallopian transfer, |low tubal ovumtransfer, donor eqggs,

and donor sperm and

(iii) provided, further however, every such policy which provides
coverage for prescription drugs shall include, wthin such coverage,
coverage for prescription drugs approved by the federal Food and Drug
Admi nistration for use in the diagnosis and treatment of infertility in
accordance with subparagraph (C) of this paragraph.
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(C Coverage of diagnostic and treatnent procedures, i ncl udi ng
prescription drugs, wused in the diagnosis and treatnent of infertility
as required by subparagraphs (A) and (B) of this paragraph shall be
provided in accordance with the provisions of this subparagraph

(i) Coverage shall be provided for persons whose ages range fromtwen-
ty-one through forty-four vyears, provided that nothing herein shal
preclude the provision of coverage to persons whose age is below or
above such range.

(ii) Diagnosis and treatnent of infertility shall be prescribed as
part of a physician's overall plan of care and consistent wth the
gui delines for coverage as referenced in this subparagraph

(iii) Coverage nay be subject to co-paynments, coinsurance and deduct -
i bles as may be deened appropriate by the superintendent and as are
consistent with those established for other benefits within a given
policy.

(iv) Coverage shall be |limted to those individuals who have been
previously covered under the policy for a period of not |ess than twelve
mont hs, provided that for the purposes of this subparagraph "period of
not | ess than twelve nonths" shall be deternined by calculating such
time fromeither the date the insured was first covered under the exist-
ing policy or fromthe date the insured was first covered by a previous-
Iy in-force converted policy, whichever is earlier.

(v) Coverage shall not be required to include the diagnosis and treat-
ment of infertility in connection with: (1) [#—Hire—tertitization-

gonpte—ptratal-leplan—tube —transters—or —zyoote I ntratallepan—tube
transfers—{+)] the reversal of elective sterilizations; [&+H5] (11)
sex change procedures; [&-] (L11) cloning; or [&4] (1V) nedical or

surgi cal services or procedures that are deened to be experinmental in
accordance with clinical guidelines referenced in clause (vi) of this
subpar agr aph.

(vi) The superintendent, in consultation wth the conm ssioner of
heal th, shall pronul gate regul ati ons which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this subparagraph, which shall include:

(1) The determi nation of "infertility" in accordance with the stand-
ards and guidelines established and adopted by the Anmerican Col |l ege of
Cbstetricians and Gynecol ogi sts and the Anerican Society for Reproduc-
tive Medicine;

(I'l')y The identification of experinmental procedures and treatnments not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of Obstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Mdicine;

(1'1'1) The identification of the required training, experience and
other standards for health care providers for the provision of proce-
dures and treatnents for the diagnosis and treatment of infertility
determined in accordance with the standards and gui del i nes establi shed
and adopted by the Anerican College of Cbstetricians and Gynecol ogists
and the American Society for Reproductive Medicine; and

(1'V) The determ nati on of appropriate nedical candidates by the treat-
ing physician in accordance wth the standards and gui delines estab-
i shed and adopted by the Anerican Coll ege of Chstetricians and Gynecol -
ogi sts and/or the American Society for Reproductive Medicine.

(vii) A policy providing coverage under this paragraph may have the
following requirenents and lintations:




OCOO~NOUIRWNPEF

A 2415 6

(1) Limt coverage for in-vitro fertilization, ganmete intra-fallopian
transfer, zygote intra-fallopian transfer and | ow tubal ovumtransfer to
those individuals who have been unable to conceive or produce conception
or sustain a successful pregnancy through |less expensive and nedically
viable infertility treatnent or procedures covered under such a policy;

(I1) Nothing in this subsection shall be construed to deny the cover-
age required by this section to any individual who forgoes a particular
infertility treatnment or procedure if the individual's physician deter-
m nes that such a treatnent or procedure is likely to be unsuccessful:

(111) Limt coverage to a lifetine cap of one hundred thousand dollars
for ovulation induction, intrauterine insemnation, in-vitro fertiliza-
tion, intracytoplasmic sperm injection, uterine enbryo |avage, enbryo
transfer, ganete intra-fallopian transfer, zygote intra-fallopian trans-
fer, low tubal ovumtransfer, donor eggs, and donor sperm

(IV) Require disclosure by the individual seeking such coverage to
such individual's existing health insurance carrier of any previous
infertility treatment or procedures for which such individual received
coverage under a different health insurance policy. Such disclosure
shall be made on a formand in the manner prescribed by the conmi ssioner
of the departnent of financial services.

8 3. Paragraphs 1, 2 and 3 of subsection (s) of section 4303 of the
insurance |aw, as amended by section 2 of part K of chapter 82 of the
| aws of 2002, are anended to read as foll ows:

(1) A hospital service corporation or health service corporation which
provi des coverage for hospital care shall not exclude coverage for
hospital care for diagnosis and treatnment of correctable nmedical condi-
tions [etherwse—coveredby—the—poliey] solely because the nedical
condition results in infertility; provided, however that:

(A) subject to the provisions of paragraph three of this subsection,
in no case shall such coverage exclude surgical or nedical procedures
provided as part of such hospital care which would correct mal formation,
di sease or dysfunction resulting in infertility; and

(B) provided, further however, that subject to the provisions of para-
graph three of this subsection, in no case shall such coverage excl ude
di agnostic tests and procedures provided as part of such hospital care
that are necessary to deternmine infertility or that are necessary in
connection with any surgical or nedical treatnents or prescription drug
coverage provided pursuant to this subsection, including such diagnostic
tests and procedures as hysterosal pi ngogram hysteroscopy, endonetri al
bi opsy, | aparoscopy, sono-hysterogram post coital tests, testis biopsy,
semen analysis, blood tests [anrd]. wultrasound, ovulation induction

intrauterine insem nation, in-vitro fertilization, intracytoplasnic
sperminjection, uterine enbryo | avage, enbryo transfer, ganete intra-
fallopian transfer, zygote intra-fallopian transfer, [ow tubal ovum

transfer, donor eggs., and donor sperm and

(© provided, further however, every such policy which provides cover-
age for prescription drugs shall include, within such coverage, coverage
for prescription drugs approved by the federal Food and Drug Adnminis-
tration for use in the diagnosis and treatment of infertility in accord-
ance with paragraph three of this subsection.

(2) A nedical expense indemity or health service corporation which
provi des coverage for surgical and nmedical care shall not exclude cover-
age for surgical and nedical care for diagnosis and treatnent of correc-
tabl e nmedi cal conditions otherwi se covered by the policy solely because
the nedical condition results in infertility; provided, however that:
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(A) subject to the provisions of paragraph three of this subsection,
in no case shall such coverage exclude surgical or nedical procedures
which would correct nmalformation, disease or dysfunction resulting in
infertility; and

(B) provided, further however, that subject to the provisions of para-
graph three of this subsection, in no case shall such coverage excl ude
di agnostic tests and procedures that are necessary to determne infer-
tility or that are necessary in connection with any surgical or nedical
treatnents or prescription drug coverage provided pursuant to this
subsection, including such diagnostic tests and procedures as hystero-
sal pi ngogram hysteroscopy, endonetrial biopsy, |aparoscopy, sono-hyste-
rogram post coital tests, testis biopsy, senmen analysis, blood tests
[anrd], ultrasound, ovulation induction, intrauterine insenination
in-vitro fertilization, intracytoplasm c sperminjection, uterine enbryo
| avage, enbryo transfer, ganete intra-fallopian transfer, zygote intra-

fallopian transfer, low tubal ovum transfer, donor eggs. and donor
spern and

(C provided, further however, every such policy which provides cover-
age for prescription drugs shall include, within such coverage, coverage

for prescription drugs approved by the federal Food and Drug Adninis-
tration for use in the diagnosis and treatnment of infertility in accord-
ance with paragraph three of this subsection.

(3) Coverage of diagnostic and treatnent procedures, including
prescription drugs used in the diagnosis and treatnent of infertility as
requi red by paragraphs one and two of this subsection shall be provided
in accordance with this paragraph.

(A) Coverage shall be provided for persons whose ages range fromtwen-
ty-one through forty-four years, provided that nothing herein shal
preclude the provision of coverage to persons whose age is below or
above such range.

(B) Diagnosis and treatnent of infertility shall be prescribed as part
of a physician's overall plan of care and consistent with the guidelines
for coverage as referenced in this paragraph.

(G Coverage may be subject to co-payments, coinsurance and deduct -
i bles as may be deenmed appropriate by the superintendent and as are
consistent with those established for other benefits within a given
policy.

(D) Coverage shall be limted to those individuals who have been
previously covered under the policy for a period of not |ess than twelve
nmont hs, provided that for the purposes of this paragraph "period of not
| ess than twel ve nonths" shall be determined by calculating such tinme
from either the date the insured was first covered under the existing
policy or fromthe date the insured was first covered by a previously
in-force converted policy, whichever is earlier.

(E) Coverage shall not be required to include the diagnosis and treat-
ment of infertility in connection with: (i) [a—Hirofertitization-

garete—ihialal-epian—tube—transters—or—zygote—ptratal-loplah—ube
transfers—)] the reversal of elective sterilizations; [&4+5] (il)
sex change procedures; [&--] (iii) cloning; or [&4] (iv) nedical or

surgical services or procedures that are deened to be experinental in
accordance with clinical guidelines referenced in subparagraph (F) of
t hi s paragraph.

(F) The superintendent, in consultation wth the comm ssioner of
heal th, shall promul gate regul ati ons which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this paragraph, which shall include
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(i) The determ nation of "infertility" in accordance with the stand-
ards and guidelines established and adopted by the Anmerican Col | ege of
Cbstetricians and Gynecol ogi sts and the Anerican Society for Reproduc-
tive Medicine;

(ii) The identification of experinental procedures and treatnents not
covered for the diagnosis and treatnent of infertility determined in
accordance wth the standards and gui delines established and adopted by
the American Coll ege of (Qbstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Mdicine;

(iii) The identification of the required training, experience and
other standards for health care providers for the provision of proce-
dures and treatnents for the diagnosis and treatnment of infertility
determined in accordance with the standards and gui del i nes established
and adopted by the Anerican College of Qbstetricians and Gynecol ogists
and the Anmerican Society for Reproductive Medicine; and

(iv) The determ nation of appropriate nedical candi dates by the treat-
ing physician in accordance wth the standards and gui delines estab-
i shed and adopted by the Anerican College of Obstetricians and Gynecol -
ogi sts and/or the American Society for Reproductive Medicine.

(G A policy providing coverage under this subsection my have the
following requirenents and limtations:

(1) limt coverage for in-vitro fertilization, ganete intra-fall opian
transfer, zygote intra-fallopian transfer and | ow tubal ovumtransfer to
those individuals who have been unable to conceive or produce conception
or sustain a successful pregnancy through | ess expensive and nedically
viable infertility treatnent or procedures covered under such a policy.

(I1) Nothing in this subsection shall be construed to deny the cover-
age required by this section to any individual who forgoes a particular
infertility treatnent or procedure if the individual's physician deter-
mnes that such a treatnment or procedure is likely to be unsuccessful;

(I11) Limt coverage to a lifetinme cap of one hundred thousand dollars
for ovulation induction, intrauterine insemnation, in-vitro fertiliza-
tion, intracytoplasnmc sperm injection, uterine enbryo |avage, enbryo
transfer, ganete intra-fallopian transfer, zygote intra-fallopian trans-
fer, low tubal ovumtransfer, donor eggs. and donor sperm

(IV) Require disclosure by the individual seeking such coverage to
such individual's existing health insurance carrier of any previous
infertility treatnent or procedures for which such individual received
coverage under a different health insurance policy. Such disclosure
shall be nade on a formand in the manner prescribed by the commi ssioner
of the departnent of financial services.

8 4. This act shall take effect inmediately.




