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STATE OF NEW YORK

1908
2017- 2018 Regul ar Sessi ons
I N ASSEMBLY
January 13, 2017

Introduced by M of A ODONNELL -- read once and referred to the
Conmittee on Correction

AN ACT to anend the executive law, in relation to appeals of parole
det erm nati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (a) and (b) of subdivision 4 of section 259-i of
the executive | aw, paragraph (a) as anended by section 11 of part E of
chapter 62 of the |aws of 2003 and paragraph (b) as added by chapter 904
of the laws of 1977, are amended to read as foll ows:

(a) Except for determnations made upon prelimnary hearings upon
al l egations of violation of presunptive release, parole, conditiona
rel ease or post-rel ease supervision, all determ nations made pursuant to
this section may be appeal ed in accordance with rul es pronul gated by the
board EXCEPT THAT A DECI SI ON BY THE BOARD DENYI NG PAROLE RELEASE SHALL
BE A FINAL DECI SI ON FOR THE PURPOSES OF ARTICLE SEVENTY-EIGHT OF THE
CIVIL PRACTI CE LAW5S AND RULES. Any board nenber who participated in the
decision from which the appeal is taken nmay not participate in the
resolution of that appeal. The rules of the board nay specify a tine
wi thin which any appeal shall be taken and resol ved.

(b) Upon an appeal [to the] FROM A board DECI SION, the inmate nay be
represented by an attorney. Wiere the inmate is financially wunable to
provide for his owm OR HER attorney, upon request an attorney shall be
assi gned pursuant to the provisions of subparagraph (v) of paragraph (f)
of subdivision three of this section.

S 2. Subdivision 5 of section 259-i of the executive |aw, as anended
by chapter 166 of the laws of 1991, is anended to read as foll ows:

5. Actions of the board. Any action by the board or by a hearing offi-
cer pursuant to this article shall be deened a judicial function and
shal |l not be reviewable if done in accordance with | aw EXCEPT THAT UPON
AN APPROPRI ATE PETITION THE COURT MAY CONSI DER A RELEASE DECI SI ON DE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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NOVO. THE COURT MAY IN ITS OMN DI SCRETI ON REQUI RE AN APPEARANCE BY THE
PETI TIONER. THE COURT MAY AFFI RM THE DECI SI ON OF THE BOARD, MODI FY THE
DECI SI ON, ORDER A DE NOVO | NTERVI EW FOR RECONSI DERATI ON BY THE BOARD OR
PROVI DE A RELEASE DATE FOR THE PETI TI ONER

S 3. Subparagraph (i) of paragraph (a) of subdivision 6 of section
259-i of the executive |law, as anended by chapter 363 of the I|aws of
2012, is anmended to read as foll ows:

(i) The board shall provide for the making of a verbatimrecord of
each parole release interview WTHI N TH RTY DAYS OF SUCH | NTERVI EW
except where a decision is nade to release the innate to parol e super-
vision, and each prelimnary and final revocation hearing, except when
the decision of the presiding officer after such hearings result in a
di sm ssal of all charged violations of parole, conditional release or
post rel ease supervision. AN AUDI O RECORDI NG SHALL ALSO BE MADE OF EACH
PARCLE RELEASE | NTERVIEWIN | TS ENTI RETY. ALL DOCUMENTS SUBM TTED TO THE
BOARD SHALL BE | NCLUDED | N THE HEARI NG RECORD FOR PURPOSES OF APPEAL.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



