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on Codes

AN ACT to anmend the penal law, in relation to including a schenme to
defraud as a specified offense as a hate crine and including inmi-
gration status as a category a person can be targeted for

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 485.05 of the penal l|aw, as added by chapter 107 of
the laws of 2000, subdivision 3 as anended by chapter 405 of the |aws of
2010, is anended to read as foll ows:

§ 485.05 Hate crines.

1. A person commts a hate crime when he or she conmts a specified
of fense and either:

(a) intentionally selects the person against whom the offense is
commtted or intended to be committed in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, religion, religious practice, inmgration
status, age, disability or sexual orientation of a person, regardless of
whet her the belief or perception is correct, or

(b) intentionally commts the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, color, national origin, ancestry, gender, religion, religious
practice, inmigration status, age, disability or sexual orientation of a
person, regardl ess of whether the belief or perception is correct.

2. Proof of race, color, national origin, ancestry, gender, religion
religious practice, inmmgration status, age, disability or sexual orien-
tation of the defendant, the victimor of both the defendant and the
victimdoes not, by itself, constitute legally sufficient evidence
satisfying the people' s burden under paragraph (a) or (b) of subdivision
one of this section.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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3. A"specified offense” is an offense defined by any of the follow ng
provisions of this chapter: section 120.00 (assault in the third
degree); section 120.05 (assault in the second degree); section 120.10
(assault in the first degree); section 120.12 (aggravated assault upon a
person less than eleven years old); section 120.13 (nmenacing in the
first degree); section 120.14 (nenacing in the second degree); section
120.15 (nmenacing in the third degree); section 120.20 (reckless endan-
gernment in the second degree); section 120.25 (reckless endangernment in
the first degree); section 121.12 (strangulation in the second degree);
section 121.13 (strangulation in the first degree); subdivision one of
section 125.15 (mansl aughter in the second degree); subdivision one, two
or four of section 125.20 (manslaughter in the first degree); section
125.25 (murder in the second degree); section 120.45 (stalking in the
fourth degree); section 120.50 (stalking in the third degree); section
120.55 (stalking in the second degree); section 120.60 (stalking in the
first degree); subdivision one of section 130.35 (rape in the first
degree); subdivision one of section 130.50 (crimnal sexual act in the
first degree); subdivision one of section 130.65 (sexual abuse in the
first degree); paragraph (a) of subdivision one of section 130.67
(aggravated sexual abuse in the second degree); paragraph (a) of subdi-
vi sion one of section 130.70 (aggravated sexual abuse in the first
degree); section 135.05 (unlawful inprisonnent in the second degree);
section 135.10 (unlawful inprisonment in the first degree); section
135.20 (kidnapping in the second degree); section 135.25 (kidnapping in
the first degree); section 135.60 (coercion in the second degree);
section 135.65 (coercion in the first degree); section 140.10 (crim nal
trespass in the third degree); section 140.15 (crimnal trespass in the
second degree); section 140.17 (crimnal trespass in the first degree);
section 140.20 (burglary in the third degree); section 140.25 (burglary
in the second degree); section 140.30 (burglary in the first degree);
section 145.00 (crinmnal mschief in the fourth degree); section 145.05
(crimnal mschief in the third degree); section 145.10 (crim nal
m schief in the second degree); section 145.12 (crimnal mschief in the
first degree); section 150.05 (arson in the fourth degree); section
150.10 (arson in the third degree); section 150.15 (arson in the second
degree); section 150.20 (arson in the first degree); section 155.25
(petit Jlarceny); section 155.30 (grand larceny in the fourth degree);
section 155.35 (grand larceny in the third degree); section 155.40
(grand larceny in the second degree); section 155.42 (grand larceny in
the first degree); section 160.05 (robbery in the third degree); section
160.10 (robbery in the second degree); section 160.15 (robbery in the
first degree); section 190.60 (schene to defraud in the second degree);
section 190.65 (schene to defraud in the first degree); section 240.25
(harassment in the first degree); subdivision one, two or four of
section 240.30 (aggravated harassment in the second degree); or any
attenpt or conspiracy to commit any of the foregoing of fenses.

4. For purposes of this section:

(a) the term"age" neans sixty years old or nore;

(b) the term"disability" means a physical or nmental inpairment that
substantially limts a major life activity.

8 2. This act shall take effect inmmediately.




