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January 11, 2017

Introduced by M of A SIMNONTZ, M G MLLER -- read once and
referred to the Comrittee on Governnental Operations

AN ACT to anend the executive law, in relation to fair treatnent for
crime victine and in relation to interimprobation supervision of
of fenders who are subject to nandatory indeterminate sentence of
i npri sonment

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive |aw is amended by adding a new section 642-b
to read as foll ows:

8 642-b. Fair treatnent of victins in cases where the district attor-
ney is considering waiver of mandatory sentence. 1. In the case of a
victim of a felony, if the indictnent based upon that crininal trans-
action charges an offense for which an indeternminate sentence of inpri-
sonnent nust be inposed or if the defendant is a person who by reason of
a prior felony conviction wiuld be subject to an indeterm nate sentence
of inprisonnent upon conviction of the offense charged in the indict-
nent, the rules promulgated by the conmi ssioner of the division of crim
inal justice services shall provide that the district attorney nust give
the victim notice and a statenent of reasons in witing not |ess than
ten days prior to taking any of the follow ng actions:

(a) Consenting to a plea of guilty that does not include at least a
plea of guilty to an offense that requires an indeterm nate sentence of
i nprisonnent;

(b) Moving for or consenting to dismissal of the indictnent or of any
count therein that charges a crinme for which an indeterm nate sentence
of inprisonnment nust be inposed; or

(c) Mwving for or consenting to an adjournnent of sentencing to a date
later than ninety days fromthe date the plea or verdict was entered.

2. Any such notice shall advise the victimof the tinme and place when
the notion is to be made or the consent is to be given and of the
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victims right to be present and to subnmit a witten statenent to the
court in opposition to the court's approval of the dism ssal, plea or
adj our nnent .

3. The rules pronmulgated by the conmi ssioner of the division of crim-
nal justice services shall require that a copy of the notice and state-
nent of reasons be filed with the division of crimnal justice services
along with a summary of the final disposition of each count charged in
an indictnent against the defendant as a result of the crimnal trans-
action involving that victim An analysis of this material shall be set
forth by the division in its annual report to the governor and the
legislature and the docunents as filed with the division shall be main-
tained for a period of three years in a special file which shall be
available for public inspection.

4. The conm ssioner of the division of crimmnal justice services shal
not allocate any funds to or for the use of a district attorney unless
the conmissioner is satisfied, after specific inquiry, that such
district attorney is in substantial conpliance with the provisions of
this section.

8§ 2. Section 243 of the executive law is anended by adding a new
subdivision 5 to read as foll ows:

5. The rules adopted by the director pursuant to this section shal
provide that probation officers and correctional alternative prograns
shall not engage in supervision of or admi nister conmmunity based alter-
native or interimprograns for offenders who have pleaded quilty to or
been found quilty of a felony for which an indetermi nate sentence of
inprisonnment is required under the penal |law and who are awaiting inpo-
sition of sentence.

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |aw, provided however, that effective inmediate-
ly, the addition, anmendnent and/or repeal of any rule or regulation
necessary for the inplenmentation of the foregoing sections of this act
on their effective date are authorized to be made on or before such
effective date.




