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STATE OF NEW YORK

10793

| N ASSEMBLY

May 18, 2018

Introduced by M of A WALSH -- read once and referred to the Conmttee
on Judi ci ary

AN ACT to anmend the fam |y court act, the social services law and the
vehicle and traffic law, in relation to famly court reviews of adm n-
istrative driver's Ilicense suspensions for failure to pay child
support and eligibility for restricted use |icenses

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 5 of section 454 of the famly court act, as
anended by chapter 468 of the laws of 2012, is anended to read as
fol | ows:

5. The court may review a support collection unit's denial of [a] an
adm ni strative challenge nmade by a support obligor pursuant to paragraph
(d) of subdivision twelve of section one hundred el even-b of the social
services law if [eblections—ihereto—are] a petitionis filed by a
support obligor who has received notice that the office of tenporary and
disability assistance intends to notify the departnent of notor vehicles
that the support obligor's driving privileges are to be suspended.
[ Specitie—witien—oblectionrs—to]

a. The petition challenging a support collection unit's denial may be
filed by the support obligor within thirty-five days of the nmailing of
the notice of the support collection unit's denial. A support obligor
who files such [ebjestions] a petition shall serve a copy of the
[ objections] petition upon the support collection unit and the support
obligee, [whieh] each of whom shall have ten days from such service to
file a witten [rebuttal—to—such—objections—and] answer. On or before
the return date of the petition, the support collection wunit shal
provide to the court a copy of the record upon which the support
collection unit's denial was nmade, including all docunmentation submtted
by the support obligor. Proof of service shall be filed with the court
at the tine of flllng of [eb+ee%+ens] the Det|t|on and any [

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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b. The support obligor shall submt to the court the financial disclo-
sure required by subdivision (a) of section four hundred twenty-four-a
of this article. The court shall not deternmine the petition in the
absence of such submn ssion.

c. The <court shall (i) deny the [ebjeetiens] petition and remand to

the support collection unit or (ii) [aHd+w grant the [ebjections]
petition if the court finds the determination of the support collection
unit is based upon a clearly erroneous determ nation of fact or error of
| aw] —whereupor]. |If the court grants the petition, it shall direct the
support collection wunit not to notify the departnent of notor vehicles
to suspend the support obligor's driving privileges.

d. Provisions set forth herein relating to procedures for [appeal—tso]
review by the famly court by individuals subject to suspension of driv-
ing privileges for failure to pay child support shall apply solely to
such cases and not affect or nodify any other procedure for review or
appeal of administrative enforcement of child support requirenents.

8 2. Paragraphs (d) and (f) of subdivision 12 of section 111-b of the
soci al services |law, paragraph (d) as anended by chapter 309 of the |aws
of 1996 and paragraph (f) as added by chapter 81 of the laws of 1995,
are amended to read as foll ows:

(d) (1) A support obligor may challenge in witing the correctness of
the determi nation of the support <collection wunit that the obligor's
driving privileges should be suspended, and in support of the chall enge
may submit docunentation denonstrating mstaken identity, error in
calculation of arrears, financial exenption fromlicense suspension
pursuant to the conditions enunerated in paragraph (e) of this subdivi-
sion, the absence of an underlying court order to support such determ -
nation, or other reason that the person is not subject to such determ -
nation. Such docunents may include but are not limted to a copy of the
order of support pursuant to which the obligor claims to have nade
paynent, other relevant court orders, copies of cancelled checks,
recei pts for support paynents, pay stubs or other documents identifying
wage w thholding, and proof of identity. The support collection unit
shall review the docunentation subnitted by the support obligor, shal
adjust the support obligor's account if appropriate, and shall notify
t he support obligor of the results of the reviewinitiated in response
to the challenge wthin seventy-five days fromthe date of the notice
requi red by paragraph (b) of this subdivision. If the support collection
unit's review indicates that the determnation to suspend driving privi-
| eges was correct, the support collection unit shall notify the support
obligor of the results of the review and that the support obligor has
thirty-five days fromthe date of mailing of such notice to satisfy the
full ampunt of the arrears or commence paynent of the arrears/past due
support as specified in paragraph (e) of this subdivision and if the
support obligor fails to do so, the support collection unit shall notify
the departnent of notor vehicles to suspend the support obligor's driv-
ing privileges pursuant to section five hundred ten of the vehicle and
traffic law.  The support obligor shall be further notified that if the

support obligor files [eb+ee++ens—%++h] a petition for review by the

famly court and serves [these—objections] the petition on the support
collection unit within thirty-five days fromthe date of mailing of the

notice denying the challenge pursuant to subdivision five of section
four hundred fifty-four of the famly court act, the support collection
unit shall not notify the departnent of notor vehicles to suspend the
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support obligor's driving privileges until fifteen days after entry of
[ fodgerent] judgnent by the family court denying the [eblectiens] relief
requested in the petition.

(2) A support obligor may within thirty-five days of nmailing of the
notice denying his or her challenge by the support collection unit
[ Feguest—that—the] file a petition seeking famly court review of the
support collection unit's determ nation pursuant to subdivision five of
section four hundred fifty-four of the famly court act. If the support
obligor [reguests—the] files a petition seeking famly court [+8] review
of the determination of the support collection wunit, the support
collection wunit shall not notify the departnment of notor vehicles to
suspend the support obligor's driving privileges until fifteen days
after mailing of a copy of the judgnent by the famly court to the
support obligor denying the [ebjeections] relief requested in the peti-
tion.

(f) A support obligor [whoe—-alleges—that—heor—shehas—not—recelved

sectiohr—and] whose driving privileges were suspended may at any tine
request a review pursuant to subdivision (d) of this section or conmply
with the requirements of subdivision (e) of this section, and upon a
determ nation that he or she has not accunul ated support arrears equiv-
alent to or greater than the anobunt of support due for a period of four
nmont hs or that he or she neets the requirenments of subdivision (e) of
this section, the departnent shall notify the departnment of notor vehi-
cles that the suspension of driving privileges shall be termnated. |f
the support collection unit upholds the suspension, the support obligor
may seek a review by the fanmily court of the deternmination pursuant to
subdivision (d) of this subdivision and section four hundred fifty-four
of the fanmily court act.

8§ 3. Paragraph 3 of subdivision 4-e of section 510 of the vehicle and
traffic law, as anended by chapter 601 of the |aws of 2007, is anended
to read as foll ows:

(3) Upon receipt of notification from the office of tenporary and
disability assistance of a person's failure to satisfy support arrears
or to nake satisfactory paynent arrangenents thereon pursuant to para-
graph (e) of subdivision twelve of section one hundred el even-b of the
social services law or notification froma court issuing an order pursu-
ant to section four hundred fifty-four or four hundred fifty-eight-a of
the famly court act or section two hundred forty-four-b of the domestic
relations law, the conm ssioner or his or her agent shall suspend the

Iicense of such person to operate a notor vehicle. In the event such
person is wunlicensed, such person's privilege of obtaining a |icense
shal | be suspended. Such suspension shall take effect no later than

fifteen days from the date of the notice thereof to the person whose
license or privilege of obtaining a license is to be suspended, and
shall remain in effect until such tine as the comm ssioner is advised
that the person has satisfied the support arrears or has nade satisfac-
tory paynent arrangenents thereon pursuant to paragraph (e) of subdivi-
sion twel ve of section one hundred el even-b of the social services |aw
or wuntil such time as the court issues an order to term nate such
suspensi on;

8 4. Subdivisions 3 and 5 of section 530 of the vehicle and traffic
law, subdivision 3 as anended by chapter 539 of the |aws of 1990 and
subdi vi sion 5 as anended by section 31 of part LL of chapter 56 of the
| aws of 2010, are anended to read as foll ows:
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(3) Such license or privilege and renewal thereof shall be issued for
a period not exceeding the period during which such person's regular
driver's license or privilege has been suspended or revoked, shall be
mar ked and identified as a restricted use license or privilege and shal
be wvalid only: (a) during the time the holder is actually engaged in
pursui ng or commuting to or fromhis or her business, trade, occupation
or profession, (b) enroute to and froma driver rehabilitation program
or related activity specified by the comm ssioner at which his or her
attendance is required, (c) to and froma class or course at an accred-
ited school, college or university or at a state approved institution of
vocational or technical training, (d) enroute to and from a nedica
exam nation or treatnent as part of a necessary nedical treatnent for
such participant or nenber of his or her household, as evidenced by a
witten statenent to that effect froma |icensed nedical practitioner
or (e) enroute to and froma place, including a school, at which the
child or children of the holder are cared for on a regular basis and
which is necessary for the holder to maintain such holder's enploynent
or enrollnment at an accredited school, college or university or at a
state approved institution of vocational or technical training and shal
contain the terns and conditions under which it is issued and is valid.
In the event the holder of a restricted use license or privilege is
convicted of: any violation (other than parking, stopping or standing)
or of operating a nmotor vehicle for other than his or her enpl oynent,
busi ness, trade, occupational or professional or other purposes for
which the license or privilege was issued, or does not conply with other
requi rements established by the comm ssioner, such license or privilege
may be revoked and the holder shall not be eligible to receive a |license
or privilege pursuant to this section for a period of five years from
the date of such revocation. Subject to the lintations of subdivision
five of this section, a restricted use |license issued to a person whose
| icense has been suspended for failure to make paynents of child support
or conbined child and spousal support shall be valid for operation of a
notor vehicle incident to the holder's business, trade, occupation or
prof ession._

(5) Arestricted use license or privilege shall be valid for the oper-
ation of any notor vehicle, except a vehicle for hire as a taxicab
livery, coach, linousine, van or wheel chair accessible van or tow truck
as defined in this chapter subject to the conditions set forth herein,
whi ch the hol der woul d otherwi se be entitled to operate had his drivers
license or privilege not been suspended or revoked. Notw thstanding
anything to the contrary in a certificate of relief fromdisabilities or
a certificate of good conduct issued pursuant to article twenty-three of
the correction law, a restricted use |license shall not be valid for the
operation of a comrercial notor vehicle. A restricted use |license shal
not be valid for the operation of a vehicle for hire as a taxicab
livery, coach, |inmousine, van or wheel chair accessible van or tow truck
where the hol der thereof had his or her drivers |icense suspended or
revoked and (i) such suspension or revocation is nandatory pursuant to
the provisions of subdivision two or two-a of section five hundred ten
of this title; or (ii) any such suspension is perm ssive for habitual or
persistent violations of this chapter or any local lawrelating to traf-
fic as set forth in paragraph d or i of subdivision three of section
five hundred ten of this title; or (iii) any such suspension is perms-
sive and has been inposed by a magistrate, justice or judge of any city,
town or village, any suprene court justice, any county judge, or judge
of a district court. Except for a conmercial notor vehicle as defined in
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subdi vi sion four of section five hundred one-a of this title, the
restrictions on types of vehicles which nmay be operated with a
restricted |icense contained in this subdivision shall not be applicable
to a restricted license issued to a person whose |license has been
suspended for failure to nake paynments of child support or conbined
child and spousal support pursuant to paragraph three of subdivision
four-e of section five hundred ten of this title.

8 5. This act shall take effect immediately; provided, however, that
the amendnents to subdivision 5 of section 454 of the famly court act
made by section one of this act shall not affect the repeal of such
subdi vision and shall be deenmed repeal ed therewith; provided, however,
that the anendnents to paragraphs (d) and (f) of subdivision 12 of
section 111-b of the social services |law nade by section two of this act
shall not affect the repeal of such subdivision and shall be deened
repeal ed therewith; provided, however, that the anendnents to paragraph
3 of subdivision 4-e of section 510 of the vehicle and traffic | aw nade
by section three of this act shall not affect the repeal of such subdi-
vi sion and shall be deened repeal ed therewith; provided, further, howev-
er, that the amendnents to subdivision 5 of section 530 of the vehicle
and traffic |law nmade by section four of this act shall not affect the
expiration of such subdivision and shall be deened expired therew th




