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STATE OF NEW YORK

10672

| N ASSEMBLY

May 10, 2018

Introduced by M of A STECK -- read once and referred to the Conmttee
on Banks

AN ACT to anend the general nunicipal law and the state finance law, in
relation to allowing credit unions, savings banks, savings and | oan
associ ations and federal savings associations to accept and secure
deposits from nmuni ci pal corporations

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph c of subdivision 1 of section 10 of the genera
muni ci pal |law, as amended by chapter 623 of the laws of 1998, is anmended
to read as foll ows:

c. "Public deposits" shall nmean deposits of public funds in a bank,
savi ngs bank, savings and |oan association, credit union, or trust
company which are available for all uses generally permtted by the
bank, savi ngs bank, savings and | oan association, credit union, or trust
conmpany to the depositing local government for actually and finally
col l ected funds under the bank's, savings bank's, savings and | oan asso-
ciation's, credit union's, or trust conpany's account agreenent or poli-
ci es.

8§ 2. Paragraphs f, g and h of subdivision 1 of section 10 of the
general nunicipal law are relettered paragraphs g, h and i and three new
paragraphs f, j and k are added to read as foll ows:

f. "Credit union" shall nmean a state-chartered credit union as defined
by subdivision nine of section two of the banking law or a federally-
chartered credit union as defined by the Federal Credit Union Act,
| ocated and authorized to do business in New York

j. "Savings bank" shall mean a savings bank as defined by subdivision
four of section two of the banking |law or any federal savings bank.

k. "Savings and | oan association" shall nean a savings and | oan asso-
ciation as defined by subdivision eight of section two of the banking
law or any federal savings and | oan associ ation

8§ 3. Subdivisions 2, 3 and 4 of section 10 of the general municipa
| aw, as anended by chapter 623 of the laws of 1998, paragraph a of
subdi vision 2 as anended by chapter 128 of the |aws of 2012, paragraphs
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a and b of subdivision 3 as anended by chapter 545 of the laws of 2005,
paragraph c¢ of subdivision 3 as anended by chapter 615 of the | aws of
2002, and paragraph ¢ of subdivision 2 and paragraph (e) of subdivision
4 as further anmended by section 104 of part A of chapter 62 of the | aws
of 2011, are anended to read as foll ows:

2. a. (i) The governing board of every local government shall desig-
nate one or nore banks, savings banks, savings and | oan associations,
credit unions or trust conpanies for the deposit of public funds, the
di sposition of which is not otherw se provided for by law, received by
the chief fiscal officer or any other officer authorized by law to nake
deposits. Such designation shall be by resolution of the governing board
or, in the case of a city, such other body as may be authorized or
required by law to designate depositaries. Such resolution shall specify
t he maxi mum anmount which may be kept on deposit at any tine in each such
bank, savings banks, savings and |loan associations, credit unions or
trust conpany. Such designations and anbunts may be changed at any tinme
by further resolution. The governing board of every |ocal governnent
shall forward a copy of such resolution to the office of the state conp-
troller who shall retain such copy until such resolution is anmended or
di ssolved. A copy of such resolution shall be retained by the state
conptroller for record keeping purposes only.

(ii) The governing board of a |ocal government that has designated one
or nore banks, savings banks, savings and |oan associations, credit
uni ons or trust conpanies for the deposit of public funds pursuant to
subparagraph (i) of this paragraph may, in its discretion, authorize the
designated bank, savings bank, savings and |oan association, credit
uni on or trust conpany to arrange for the redeposit of the |local govern-
ment's funds in one or nore banking institutions, as defined in section
nine-r of the banking law, for the account of the |ocal governnent,
t hrough a deposit placenment programthat nmneets all of the follow ng
condi ti ons:

(A) On or after the date that the Iocal government's funds are
recei ved, the designated bank, savings bank, savings and |oan associ-
ation, credit union or trust conpany (I) arranges for the redeposit of
such funds into deposit accounts in one or nore banking institutions and
(I'l) serves as custodian for the |Iocal government with respect to the
funds redeposited into such accounts.

(B) Local governnment funds deposited in a designated bank, savings
bank, savings and | oan association, credit union or trust conpany in
accordance wth this subparagraph and held in the designated bank,
savi ngs bank, savings and | oan association, credit union or trust conpa-
ny in excess of the amount insured by the federal deposit insurance
corporation pending redeposit of the funds pursuant to this subparagraph
shall be secured in accordance with subdivision three of this section.

(G The full amount of [local government funds redeposited by the
desi gnat ed bank, savings bank, savings and |oan association, credit
union or trust conpany into deposit accounts in banking institutions
pursuant to this subparagraph (plus accrued interest, if any) shall be
insured by the federal deposit insurance corporation.

(D At the sane tinme that the noney of the local governnent is rede-
posited pursuant to this subparagraph, the selected depository receives
an amount of deposits fromcustoners of other financial institutions
pursuant to the deposit placenment programthat are at |east equal to the
amount of the local government's funds redeposited by the designated
bank, savings bank, savings and | oan association, credit union or trust

conpany.
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b. Except as otherw se provided by law, all deposits shall be made to
the credit of the lIocal government. The deposit of public funds pursuant
to this subdivision shall release the officer making the deposit and his
or her surety fromany liability for |1oss of such public funds by reason
of the default or insolvency of any such bank, savings bank, savings and
| oan association, credit union or trust conpany.

c. The governing board of a |local governnent, in which a banking
devel oprent district has been designated by the superintendent of finan-
cial services pursuant to section ninety-six-d of the banking Ilaw, may
designate a bank, savings bank, savings and | oan association, credit
uni on, trust conpany or national bank located in such district for the
deposit of public funds, the disposition of which is not otherw se
provided for by law, received by the chief fiscal officer or other offi-
cer authorized by | aw to make such deposits. Such designation shall be
by resolution of the governing board or, in the case of a city, such
ot her body as may be authorized or required by |aw to designate deposi -
tories. Such resolution shall specify the maxi mum anmount which may be
kept on deposit at any tine with such bank, savings bank, savings and
|l oan association, credit union, trust conpany or national bank |ocated
in such district. The governing board of every local governnent shal
forward a copy of such resolution to the office of the state conptroller
who shall retain such copy wuntil such resolution is anended or
di ssolved. A copy of such resolution shall be retained by the state
conptroller for record keeping purposes only. Subject to an agreenent
bet ween such governi ng board and such banking institution, public funds
deposited in such banking institution may earn a fixed interest rate
which is at or bel ow such banking institution's posted two year certif-
i cate of deposit rate. |In those instances where there is such an agree-
ment, its terms and conditions shall also be specified in the resol-
ution. Any such designation, anmount, or agreenent provisions nmay be
changed at any tinme by further resol ution.

d. Notwithstanding any provision of lawto the contrary, no bank
savings bank, savings and | oan association or credit union shall be
designated for deposits of funds pursuant to the provisions of this
section or section eleven of this article unless the taxes described in
subdivision one of section tw hundred fifty-three of the tax law are
paid on |loans secured by nortgages that are provided by any such bank
savings bank, savings and |oan association or credit union. Any funds
deposited in any such bank, savings bank, savings and [oan association
or credit union shall be withdrawn in accordance with the terns of any
deposit agreenent if such taxes were not paid at the tine any such nort-
gages were recorded

3. Al public deposits in excess of the amount insured under the
provi sions of the Federal Deposit Insurance Act or by the National Cred-
it Union Administration under the Federal Credit Union Act as now or
hereafter amended shall be secured in accordance with this subdivision:

a. The officers making a deposit may accept a pledge of eligible secu-
rities having in the aggregate a narket value at |east equal to the
aggregate amount of public deposits fromsuch officers, or a pledge of a
pro rata portion of a pool of eligible securities having in the aggre-
gate a market value at |east equal to the aggregate anount of public
deposits from all such officers within the state at such bank, savi ngs
bank, savings and |loan association, credit union or trust conpany,
together wth a security agreenent fromthe bank, savings bank, savings
and | oan association, credit union or trust conpany. The security agree-
ment and custodi al agreenent referred to bel ow may be the sane agreenent
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i ncl udi ng when the bank, savings bank, savings and |oan association

credit union or trust conpany holding the public deposits holds the
collateral for the public body. The security agreement shall provide
that such eligible securities or pro rata portion of a pool of eligible
securities are being pledged by the bank or trust conpany as security
for the public deposits, together with agreed upon interest, if any, and
any costs or expenses arising out of the collection of such deposit upon
a default. It shall also provide for the conditions under which the
securities or pro rata portion of a pool of eligible securities held may
be sold, presented for paynent, substituted or released and the events
of default which will enable the local governnent to exercise its rights
against the pledged securities. Such agreenent shall include al

provi si ons deenmed necessary and sufficient to secure in a satisfactory
manner the |local government's interest in the collateral. The custodial
agreenment shall provide that the pledged securities or pro rata portion

of a pool of eligible securities will be held by the custodial bank,
savings bank, savings and | oan association, credit union or trust conpa-
ny as agent of, and custodian for, the |ocal governnment, and wll be

kept separate and apart fromthe general assets of the custodial bank,_
savings bank, savings and | oan association, credit union or trust conpa-
ny and it shall also provide for the manner in which the custodial bank,_
savi ngs bank, savings and | oan association, credit union or trust conpa-
ny shall confirmthe receipt, substitution or release of the collateral
Such agreenent shall provide for the frequency of revaluation of collat-
eral by the custodial bank, savings bank, savings and | oan association
credit union or trust conpany and the substitution of collateral when a
change in the rating of a security causes ineligibility pursuant to
paragraph [£] g of subdivision one of this section. Such agreenent shal
include all provisions deened necessary and sufficient to secure in a
satisfactory nmanner the |ocal governnent's interest in the collateral
Such agreenment may al so contain such other provisions as the governing
board may deem necessary.

b. Wienever eligible securities delivered to a custodi al bank, savings
bank, savings and | oan association, credit union or trust conpany pursu-
ant to this paragraph are transferred by entries on the books of a
federal reserve bank or other book-entry system operated by a federally
regul ated entity without physical delivery of the evidence of such obli-
gations, the records of the custodial bank, savings bank, savings and
| oan association, credit union or trust conpany shall show, at al
times, the interest of the |ocal government in such securities or pro
rata portion of a pool of eligible securities as set forth in the secu-
rity agreenent.

c. (i) Inlieu of or in addition to the deposit of eligible securi-
ties, the officers making a deposit nay accept an eligible surety bond
payabl e to such | ocal government as security for the paynent of one
hundred percent, or an eligible letter of credit payable to such | oca
governnent as security for the paynent of one hundred forty percent, of
the aggregate anmpbunt of public deposits fromsuch officers and the
agreed upon interest, if any. The terns and conditions of any eligible
surety bond shall be approved by the governing board.

(ii) Inlieu of or in addition to the deposit of eligible securities,
the officers making a deposit may, in the case of an irrevocable Iletter
of credit issued in favor of the local governnent by a federal home |oan
bank whose comercial paper and ot her unsecured short-term debt obli-
gations are rated in the highest rating category by at I|east one
nationally recognized statistical rating organization, accept such
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letter of credit payable to such |ocal government as security for the
paynent of one hundred percent of the aggregate anount of public depos-
its fromsuch officers and the agreed upon interest, if any.

d. For purposes of determining the narket value of securities as
requi red by this subdivision:

(i) The eligible securities described in subparagraphs (viii), (x) and
(xi) of paragraph [£] g of subdivision one of this section shall be
val ued at eighty percent of their nmarket val ue.

(ii) The eligible securities described in subparagraph (ix) of para-
graph [£] g of subdivision one of this section shall be valued at seven-
ty percent of their market val ue.

(iii) O the eligible securities described in subparagraphs (v), (vi)
and (vii) of paragraph [£] g of subdivision one of this section, those
securities rated in the highest category shall be valued at one hundred
percent of their market val ue; t hose securities rated in the second
hi ghest rating category shall be valued at ninety percent of their
mar ket  val ue; and those securities rated in the third highest rating
category shall be valued at eighty percent of their market val ue. When
two nationally recognized statistical rating organizations rate a secu-
rity in two different categories, the security shall be considered to be
rated in the higher of the two categories.

4. (a) Notwi thstandi ng any other provision of lawto the contrary, the
chief fiscal officer, or other officer authorized by |aw to nake depos-
its, my, subject to the approval of the governing body of a | oca
governnent, by resolution, enter into a contract with a courier service
for the purpose of causing the deposit of public funds with a bank,
savings bank, savings and | oan association, credit union or trust conpa-
ny as provided in this section.

(b) The entrusting of public funds for deposit pursuant to paragraph
(a) of this subdivision shall release the officer entrusting the public
funds to the courier service and his or her surety from any liability
for loss of such public funds by the courier service in the process of
delivering such public funds to the designated bank, savings bank
savings and | oan association, credit union or trust conpany.

(c) The local governnment authorizing the deposit of public funds by a
courier service pursuant to paragraph (a) of this subdivision shal
require the courier service to obtain a surety bond for the full anopunt
entrusted to the courier, payable to the |ocal government and executed
by an insurance conpany authorized to do business in this state, the
clainms paying ability of which is rated in the highest rating category
by at least two nationally recognized statistical rating organi zati ons,
to insure against any loss of public funds entrusted to the courier
service for deposit or failure to deposit the full amunt entrusted to
the courier.

(d) A deposit nmade by a courier on behalf of a |ocal government shal
be deemed to be a deposit nmade by the chief fiscal officer or other
of ficer entrusting such funds for purposes of the requirenents contained
in this section for securing public deposits.

(e) A bank, savings bank, savings and | oan association, credit union
or trust conpany may, fromtime to time and as agreed upon with a |l oca
governnent, reinburse all or part of, but not nore than, the actual cost
incurred by the local government in transporting cash, negotiable
instrunents or other itens for deposit through a courier service. Any
such rei nbursenent agreenent shall apply only to a specified deposit
transaction, and nmay be subject to such terns, conditions and limta-
tions as the bank, savings bank, savings and |oan association, credit
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union or trust conpany deens necessary to ensure sound banking prac-
tices, including, but not limted to, any terns, conditions or limta-
tions that may be required by the departnment of financial services or
other federal or state authority.

8 4. Subdivision 2 of section 11 of the general nunicipal |aw, as
amended by chapter 128 of the laws of 2012, is anmended to read as
fol | ows:

2. a. The governing board of any |ocal governnment or, if the governing
board so delegates, the <chief fiscal officer or other officer having
custody of the nobneys may tenporarily invest noneys not required for
i medi ate expenditure, except nobneys the investment of which is other-
wi se provided for by law, either: (1) in special tinme interest-bearing
deposit accounts in, or certificates of deposit issued by, a bank,_
savi ngs bank, savings and | oan association, credit union or trust conpa-
ny located and authorized to do business in this state; or (2) in
accordance with all of the follow ng conditions:

(i) the noneys are invested through a bank, savings bank, savings and
| oan association, credit union or trust conpany |located and authorized
to do business in this state;

(ii) the bank,__ savings bank, savings and |oan association, credit
uni on or trust conpany arranges for the deposit of the nobneys in certif-
i cates of deposit in one or nore banking institutions, as defined in
section nine-r of the banking law, for the account of the |ocal govern-
nent ;

(iii) the full anpbunt of principal and accrued interest of each such
certificate of deposit nust be insured by the federal deposit insurance
corporation;

(iv) the bank, savings bank, savings and |loan association, credit
union or trust conpany acts as custodian for the |ocal governnent wth
respect to such certificates of deposit issued for the |Ilocal govern-
nment's account; and

(v) at the sane tine that the |ocal governnment's noneys are deposited
and the certificates of deposit are issued for the account of the I ocal
governnent, the bank, savings bank, savings and | oan association, credit
union or trust conpany receives an anount of deposits from custoners of
other financial institutions equal to or greater than the anobunt of the
moneys invested by the | ocal governnment through the bank or trust conpa-
ny.

b. For any investnent nade pursuant to paragraph a of this subdivi-
sion, such tine interest-bearing deposit account or certificate of
deposit shall be payable within such tinme as the proceeds shall be need-
ed to neet expenditures for which such noneys were obtained and provi ded
further that such time interest-bearing deposit account or certificate
of deposit be secured in the sane nanner as is provided for securing
deposits of public funds by subdivision three of section ten of this
article.

8§ 5. Subdivision 1 and the opening paragraph of subdivision 2 of
section 105 of the state finance |aw, subdivision 1 as anmended by chap-
ter 204 of the | aws of 2002 and the openi ng paragraph of subdivision 2
as anended by chapter 154 of the laws of 1953, are anended and two new
subdi visions 7 and 8 are added to read as foll ows:

1. Al noneys received by the conmm ssioner of taxation and finance on
account of the state, excepting such noneys as are required by law to be
deposited to the credit of the conptroller, but including such noneys as
are thereafter paid into the state treasury by the comptroller, shall be
deposited by the conm ssioner of taxation and finance within three days
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after the receipt thereof, either as a denmand deposit or an interest-
bearing [+—®] deposit (other than a tine certificate of deposit), as he
or _she and the conptroller nay determ ne, in such banks, trust conpanies
[and——+ndus%¢+a#—banks] savi ngs banks, savings and | oan associations or
credit unions as in his or her opinion and the opinion of the conp-
troller are secure. The npneys so deposited shall be placed to the
account of the commissioner of taxation and finance. He or she shal

keep a bankbook in which shall be entered his or her account of deposit
in and moneys drawn fromthe banks [anrd]. trust conpanies [anrd—hdus—
PFP&L——b&HkS] savings banks, savings and | oan associations or credit
uni ons in which deposits are made by himor her, which he or she shal

exhibit to the comptroller for his or her inspection on the first Tues-
day of every nonth and oftener if reqU|red He or she shall not draw any

nmoneys from such banks, trust conpanies [e+—ndustrial—banrks—unless—by
checks—si-ghed—and—countersi-ghed] ., savi ngs banks, savings and | ocan asso-

ciations or credit unions designated in the manner prescribed by section
one hundred one of this article, unless otherwi se provided by law No
moneys shall be paid by any such bank, trust conpany [e+—hdust+rial-
banrk], savings bank, savings and | oan association or credit union out of
any such deposit except upon such checks. Moneys nay be paid through
electronic transfer in accordance wth procedures devel oped by the
conmi ssi oner of taxation and finance and the conptroller and consistent
with the requirenments of this section for recording paynments. Such
paynents through electronic transfer shall be considered, for purposes
of this chapter, to be noneys drawn by check. Every such bank, trust
company [e#—+ndas%#+a#—bank] savi ngs bank, savings and | oan association
or credit union shall transnmit to the conptroller nonthly statements of
all nmoneys received and paid by it on account of the comn ssioner of
taxation and finance.

Every bank, trust conpany [anrd—ndust+al—banrk], savings bank, savings
and | oan association or credit union designated for the deposit of state
moneys under the provisions of this section shall, before deposits are
made:

7. Public funds deposited into a savings bank, federal savings bank
credit union, federal credit union, savings and loan association or
federal savings and loan association, shall be linited to one mllion
dol |l ars per savings bank, federal savings bank, credit union, federa
credit wunion, savings and |oan association or federal savings and |oan
association.

8. For purposes of this section, the ternms "credit union", "savings
bank" and "savings and | oan association” shall have the neaning provided
in subdivision one of section ten of the general municipal |aw

8 6. Section 106 of the state finance |aw, as anmended by chapter 155
of the laws of 2012 and subdivision D as added by chapter 128 of the
| aws of 2012, is anended to read as fol |l ows:

8§ 106. Deposit of noneys by state officers, state institutions and
charitabl e and benevolent institutions. 1. Such nobneys received by the
conmmi ssioner of taxation and finance as are now deposited to the credit
of the conptroller pursuant to statute, and thereafter paid into the
state treasury, shall be deposited by himor her to the credit of the
comptroller in such bank [e+]. trust conmpany. savings bank, savings and
| oan association or credit union, as shall be designated by the conp-
troller at such rate of interest, if any, as shall be agreed upon by the
depositary and the conptroller.

2. Al other nmoneys received by the conmissioner of taxation and
finance except as provided in section one hundred five of this article




OCOO~NOUIRWNPEF

A. 10672 8

and all noneys received by any other state officer or other person
recei ving noneys belonging to the state, or for which such state officer
or other person may be responsible in his or her official capacity, and
all noneys received by any state institution, except for nobneys received
pursuant to a clinical practice plan established pursuant to subdivision
fourteen of section two hundred six of the public health | aw and all
nmoneys received fromthe state by any charitable or benevolent institu-
tion supported in whole or in part by the state, shall be deposited to
his, her, or its credit in such bank [e+]., trust conpany, savings bank

savings and | oan association or credit union, as shall be designated by
the comptroller at such rate of interest, if any, as shall be agreed
upon by the depositary and the conptroller.

3. Every |[bank—or—trust—conpany] depositary designated by the conp-
troller for the deposit of any such npbneys

[A-] a. Shall give a bond with sufficient sureties for the security of
such deposit, to be approved by the conptroller and filed in his or her
of fice,

[B-] b. O shall, in lieu of such surety bond, with the perm ssion of
the conptroller deposit with the conptroller such outstanding unmatured
bonds or notes or such certified check or checks as are described in
section one hundred five of this article. The conptroller may, in his or
her discretion, accept and substitute for any surety bond or undert aking
given, pursuant to this section, a bond or undertaking in such form and
with other surety or sureties, or other security as required by this
section, for such suns as may be prescribed and approved by the conp-
troller for the safe keeping and pronpt paynent of such nobneys on | ega
demand therefor with interest, if any, and the conptroller may thereupon
execute and deliver to the surety or sureties, upon the former bond or
undertaking, a release of such surety or sureties fromany liability
accrui ng subsequent to the date of such release. Such rel ease shall not
relieve such surety or sureties fromany obligation for |osses incurred
prior to the date thereof. On the withdrawal of all nopbneys from any such
depository and a closing and settlenment of the account thereof, the
comptroller may in his or her discretion certify to such settlenent and
rel ease to the obligor or owner or owners entitled thereto, of such
surety bond, undertaking, certified check or checks, or other security
deposited with himor her.

[&-] c. Notwi thstanding any other provisions of this section, the
comptroller shall not designate for the deposit of npbneys by state offi-
cers, state institutions and charitable and benevolent institutions
supported in whole or in part by the state a banking institution to
whi ch the Community Reinvestnent Act of 1977, United States P.L. 95-128,
applies unless such institution shall have received a record of perform
ance no lower than "satisfactory" as deternined under such act in
accordance with section twenty-eight-b of the banking | aw.

[B-] d. In lieu of a security bond as prescribed under subdivision [A]
a of this section or other security as prescribed under subdivision [B8]
b of this section, the conptroller may authorize a designated bank or
trust conpany to arrange for the redeposit of the noneys through a
deposit placenent programthat neets all of the foll ow ng conditions:

(1) The designated bank or trust conpany arranges for the redeposit of
the noneys into deposit accounts with one or nore banking institutions,
as defined in section nine-r of the banking law, for the account of the
state, and serves as custodian for the state with respect to the noneys
redeposited into such deposit accounts.
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(2) Mneys held by a designated bank or trust conpany pending redepos-
it pursuant to paragraph one of this subdivision that are in excess of
the anount insured by the federal deposit insurance corporation shall be
secured in accordance with [subdiisi-on—A—o+B] paragraph a or b of this
[ seeti-on] subdivision

(3) The full anmount of the nobneys redeposited into deposit accounts
pursuant to paragraph one of this subdivision, plus accrued interest, if
any, shall be insured by the federal deposit insurance corporation.

(4) At the sanme tine that the nbneys are redeposited pursuant to para-
graph one of this subdivision, the designated bank or trust conpany
receives an amount of deposits from customers of other financial insti-
tutions pursuant to the deposit placenent program that are at |east
equal to the anpbunt of the noneys redeposited by the designated bank or
trust conpany.

4. This section shall not apply to any funds held by the superinten-
dent of financial services in a fiduciary capacity.

5. Public funds deposited into a savings bank, federal savings bank
credit union, federal credit union, savings and loan association or
federal savings and 1oan association, shall be linmted to one nillion
dollars per savings bank, federal savings bank, credit union, federa
credit union, savings and |oan association or federal savings and | oan
associ ati on.

6. For purposes of this section, the ternms "credit union", "savings
bank" and "savings and | oan association” shall have the neaning provided
in subdivision one of section ten of the general municipal |aw

8§ 7. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgnment shall not affect, inpair or invalidate such
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

8§ 8. This act shall take effect inmmediately.




