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STATE OF NEW YORK

10567

| N ASSEMBLY

May 7, 2018

Introduced by M of A DICKENS -- read once and referred to the Commt-
tee on Banks

AN ACT to anend the banking law, in relation to assessnent of the record
of performance of banking institutions in helping to neet the credit
needs of |ocal conmunities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 3 and 4 of section 28-b of the banking |aw,
subdi vi sion 3 as amended by chapter 315 of the laws of 2008, the opening
paragraph and paragraph 12 of paragraph (a) of subdivision 3 as anmended
by chapter 227 of the laws of 2013 and subdivision 4 as anended by chap-
ter 180 of the |aws of 2012, are anmended and a new subdivision 5-a is
added to read as foll ows:

3. (a) Wwen taking any action on an application or notice nmade by a
banki ng institution under (i) section one hundred five, two hundred
twenty-four, two hundred forty, or three hundred ninety-six of this
chapter for a branch office, (ii) section one hundred ninety-one of this
chapter for a public accommodation office, (iii) section six hundred
one-b of this chapter for approval of a nmerger or purchase of assets, or
(iv) under section one hundred five-a, two hundred forty-a or three
hundred ninety-six-a of this chapter for the use or installation of an
automated teller machine, point-of-sale termnal or simlar electronic
facility or on any other application or notice to which the superinten-
dent of financial services shall by rule or regulation nake applicable
the provisions of this section, the superintendent shall take into
account, anmpbng other factors, an assessnent, in witing, of the record
of performance of the banking institution in helping to neet the credit
needs of its entire conmunity, including | ow and noderate-incone nei gh-
bor hoods and ninority- and wonen-owned busi nesses, consistent with safe
and sound operation of the banking institution. Such assessnent and any
witten conmunications fromthe departnent of financial services to a
banking institution relating to such assessnent shall be nade avail abl e
to the public upon request, provided that nothing contained in this
subdi vision shall be deemed to alter, anend or affect the provisions of
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subdi vision ten of section thirty-six of this chapter. In making such
assessnent the superintendent shall review all reports and docunents
filed pursuant to subdivision one of this section and any signed, wit-
ten comments received by the superintendent which specifically relate to
the banking institution's performance in helping to neet the credit
needs of its comunity. In addition, the superintendent shall consider
the following factors in assessing a banking institution's record of
per f or mance:

(1) Activities conducted by the banking institution to ascertain cred-
it needs of its conmunity, including the extent of the banking insti-
tution's efforts to comunicate with nenbers of its community regarding
the credit services being provided by the banking institution;

(2) The extent of the banking institution's marketing and special
credit-related prograns to neke nenbers of the community aware of the
credit services offered by the banking institution;

(3) The extent of participation by the banking institution's board of
directors or board of trustees in formulating the banking institution's
policies and reviewing its performance with respect to the purposes of
the Community Reinvestnent Act of 1977;

(4) Any practices intended to discourage application for types of
credit set forth in the banking institution's Comrunity Rei nvestnent Act
Statenent (s);

(5) The geographic distribution of the banking institution's credit
extensions, credit applications and credit denials;

(6) Evidence of prohibited discrimnatory or other illegal credit
practi ces;

(7) The banking institution's record of opening and closing offices
and providing services at offices;

(8) The banking institution's participation, including investnents, in
|l ocal community devel opment and redevel opnent projects or prograns and
in technical assistance prograns for small businesses and mnority- and
wonen- owned busi nesses;

(9) The banking institution's origination of residential nortgage
| oans, housing rehabilitation | oans, hone inprovenment |oans and snall
busi ness or small farmor mnority- and wonen- owned business | oans with-
in its comunity or the purchase of such |loans originated in its comu-
nity;

(9-a) The banking institution's efforts to assist low and npderate
incone residents to be able to remain in affordable housing in their
nei ghbor hoods:

(10) The banking institution's participation in governnentally-in-
sured, guaranteed or subsidized | oan progranms for housing, small busi-
nesses or small farns;

(11) The banking institution's ability to neet various comunity cred-
it needs based on its financial <condition, size, |egal inpedinents,
| ocal econom c condition and other factors;

(11-a) The geographic distribution, availability and use of automnated
teller machines, point-of-sale termnals, personal conputer banking,
debit cards or simlar electronic facilities or services; and any train-
ing of custoners thereon anong every branch of the banking institution
if the institution offers such services to any of its custoners; and

(12) O her factors that, in the judgment of the superintendent,
reasonably bear upon the extent to which a banking institution is hel p-
ing to neet the credit needs of its entire comunity, including, wthout
limtation, the banking institution's participation in credit counseling
servi ces.
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(b) I'n assessing the record of performance of a banking institution
pursuant to the provisions of paragraph (a) of this subdivision, the
superintendent nmay, where he or she deens it appropriate, provide for
public hearings when an objection to the banking institution's applica-
tion or notification has been subnitted.

(c) An assessment of a banking institution's record of perfornance
under paragraph (a) of this subdivision may be the basis for denying an
application or notice under the provisions of this section.

(d) Wen taking any action pursuant to paragraph (a) of this subdivi-
sion, the superintendent shall request fromthe applicant or notificant
banking institution and from the appropriate federal bank regulatory
authorities any docunents, other than those required to be filed wth
the superintendent by this section or by other applicable statutes or
regul ati ons, which are (1) filed with the federal bank regulatory
authorities in connection with the application or notice or (2) produced
by the applicant or notificant banking institution or others in
connection with the application or notice.

4. Notwi t hstandi ng any ot her provision of this chapter or other law to
the contrary, the termbanking institution when used in this section

shall mean and include all banks, trust conpanies, savings banks,
savings and | oan associations, credit unions, |licensed nortgage bankers
or license nportgage loan originators that have nade one hundred or nore

honme nortgage loans in New York state in the |ast cal endar year, invest-
nent banks and foreign banking corporations incorporated, chartered,
organized or licensed under the laws of this state. In the case of a
forei gn banking corporation licensed pursuant to this article and nmain-
taining a branch in this state, the managenent of the branch shal
establish a cormittee of not fewer than three officers to function in
the role of a board of directors for purposes of this section.

5-a. In addition to the public notice required under federal CRA, each
bank shall provide in the public |lobby of its main office and each of
its branches in this state a public notice substantially simlar to the

fol |l owi ng:

STATE OF NEW YORK
COVMUNI TY REI NVESTMENT NOTI CE

The banki ng superintendent evaluates our record of helping to neet the
credit needs of this comunity consistent with safe and sound oper-
ations. The banking superintendent also takes this record into account
when deciding on certain applications submtted by us.

Your involvenent is encouraged.

In addition to the information that you are entitled to receive under
the federal Community Reinvestnent Act, as listed in the "Comrunity
Rei nvestnment Act Notice" posted in this | obby., vou may review today the
public section of our nobst recent conmunity reinvestnent perfornmance
eval uation prepared by the superintendent.

You may send witten conments about our perfornmance in helping to neet
conmmunity credit needs to the superintendent (address). Your letter,
together with any response by us, will be considered by the superinten-
dent in evaluating our conmunity reinvestnent perfornance and nay be
made public.

You may ask to | ook at any comments received by the superintendent.

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rules or regulations necessary for the inple-
nmentation of the foregoing section of this act on its effective date are
aut hori zed to be made on or before such effective date.




