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STATE OF NEW YORK

10066

| N ASSEMBLY

March 14, 2018

Introduced by M of A PAULIN, ABINANTI, SEAWRI GHT, D URSO, SIMON, ERRI -
& -- Milti-Sponsored by -- M of A COOK, CROUCH -- read once and
referred to the Conmittee on Corporations, Authorities and Comm ssions

AN ACT to anmend the public service law, in relation to the departnent of
public service; and to amend the public authorities law, in relation
to the power authority of the state of New York

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. This act shall be known and nay be cited as the "Power
Authority of the State of New York oversight and accountability act".

8 2. The opening paragraph of section 3 of the public service lawis
desi gnated subdivision 1 and a new subdivision 2 is added to read as
fol |l ows:

2. The departnent shall, upon notification to the power authority of
the state of New York, undertake a conprehensive and regular nanhagenent
and operations audit of said authority pursuant to subdivision twenty-
six of section one thousand five of the public authorities law. The
departnent shall have discretion to have such an audit perforned by its
staff, or by an independent contractor. In every case in which an audit
is required pursuant to subdivision twenty-six of section one thousand
five of the public authorities |law perfornmed by an independent auditor,
the departnent shall have the authority to select the auditor, and to
require the power authority of the state of New York to enter into a
contract with the auditor that is consistent with the contracting-rel at-
ed requirenents specified in subdivision nineteen of section sixty-six
of this chapter and the requirenments of subdivision twenty-six of
section one thousand five of the public authorities law. Such contract
shall provide further that the auditor shall work for and under the
direction of the departnent according to such terns as the depart nment
may determ ne are necessary and reasonable.

§ 3. Section 1005 of the public authorities law is anended by adding a
new subdi vision 26 to read as foll ows:

26. Conprehensive and regul ar managenent and operations audits. (a)
The authority shall cooperate in the undertaking and conpletion of a

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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regul ar and conprehensive nanagenent and operations audit conducted
pursuant to the requirenments of this subdivision. Such audit shal
review and evaluate the authority's overall operations and nmnagenent,
including, but not be limted to: (i) the authority's construction and
capital programplanning in relation to the needs of its custoners for
reliable service; (ii) the overall efficiency of the authority's oper-
ations; (iii) the manner in which the authority is neeting its debt
service obligations; iV the authority's annual budgetin rocedures
and process; (v) the authority's conpliance with debt covenants; (vi)
the inplenentation of recharge New York power program pursuant to subdi-
vision thirteen-a of this section; (vii) the inplenentation and efficacy
of the energy efficiency program pursuant to paragraph (c) of subdivi-
sion thirteen-b of this section; (viii) the inplenentation of the energy
efficiency projects program pursuant to subdivision seventeen of this
section; and (ix) such other services, operations and finances of the
authority as the conm ssion shall deem advi sabl e.

(b) The departnent of public service shall notify the authority that
said departnent is in the process of initiating a conprehensive nanage-
nent and operations audit as described in paragraph (a) of this subdivi-
sion in a manner that ensures the tineliness of such audit, and in
accordance with the following tinefranme: the first conprehensive nanage-
nent and operations audit shall be initiated as of the effective date of
this subdivision; the second conprehensive managenent and operations
audit shall be initiated no later than Decenber fifteenth, two thousand
twenty-two; and all additional conprehensive nanagenent and operations
audits shall be initiated at |east once every five vyears thereafter.
Wthin a reasonable tine after such notification to the authority, said
departnent or the independent auditor retained by the authority to
undertake such audit shall hold public statenment hearings, with proper
notice, in each judicial departnent in the state for the purpose of
receiving both oral and witten coments fromthe public on nmatters
related to such audit as described in paragraph (a) of this subdivision.

(c) Each such audit shall be conpleted within eighteen nonths of
initiation unless an extension is granted for good cause shown by the
departnent of public service or the independent auditor under contract
with the authority wth notice of such extension to the governor, the
tenporary president of the senate. the speaker of the assenbly, and the
chairs of the authority and the departnent of public service. Such audit
shall be provided to the board of the authority inmmediately upon its
conpletion. The departnent of public service shall provide notice of
conpletion of such audit to the governor, the tenporary president of the
senate, the speaker of the assenbly, and the ninority | eaders of the
senate and assenbly, and the authority, wupon receipt of such audit,
shall post a copy of such audit. including findings and recomendati ons,
on its website. Unless the board of the authority makes a prelinmnary
deternmnation that any particular finding or reconmendation contained in
such audit is inconsistent with the authority's sound fiscal operating
practices, any existing contractual or operating obligation, or the
provision for safe and adequate service, the board shall inplenent such
findings and recomendations in accordance with the tinmefrane specified
under such audit.

(d) The board of the authority shall nake any prelinmnary determi-
nation of inconsistency with respect to any such finding or recommenda-
tion within thirty days of receipt of the audit, wth notice and the
basis of such determ nation being provided to the departnent of public

service. Such notice and basis shall be posted contenporaneously on the
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authority's website and the board shall, within thirty days of such
posting and with due advance notice to the public, hold a public hearing
wWith respect to its prelimnary determination of inconsistency. At such
hearing the departnent of public service or the independent auditor
responsi ble for undertaking such audit shall present the basis for its
findings and recommendations and the board shall present the basis for
its determination of inconsistency. The authority and auditor may during
the tinme period prior to such public hearing reach agreenent on di sputed
issues. Wthin thirty days after such public hearing, the board of the
authority shall announce its final determ nation and planned i npl enent a-
tions with respect to any such findings and/or recommendations. The
board's final determination of inconsistency shall be subject to any
applicable judicial review proceeding. including review avail able under
article seventy-eight of the civil practice |law and rules.
8 4. This act shall take effect imediately.




