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STATE OF NEW YORK

7791--B
I N SENATE
May 12, 2016

Introduced by Sens. LAVALLE, HANNON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Hi gher Education
-- reported favorably fromsaid conmmttee and cormitted to the Commit-

tee on Finance -- commttee discharged, bill anmended, ordered
reprinted as anended and reconmitted to said comittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

AN ACT to anend the education law, in relation to access to patient or
client records in the investigation and prosecution of professiona
| i censi ng and m sconduct proceedi ngs and sumary suspensi on of profes-
sional licenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6501 of the education |law, as anmended by chapter 81
of the laws of 1995, is anended to read as foll ows:

S 6501. Admi ssion to a profession (licensing) AND CRIMNAL HI STORY
RECORDS SEARCH. 1. ADM SSI ON. Admission to practice of a profession in
this state is acconplished by a Iicense being issued to a qualified

applicant by the education departnent. To qualify for a |license an
appl i cant shall neet the requirenents prescribed in the article for the
particular profession and shall neet the requirenents prescribed in

section 3-503 of the general obligations |aw

2. MORAL CHARACTER REQUI REMENT. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW OR REGULATI ON TO THE CONTRARY, TO QUALI FY FOR A PROFESSI ONAL LI CENSE
OR TO BE A REG STERED ENTI TY UNDER THI' S TI TLE, AN APPLI CANT FOR LI CEN
SURE OR REG STRATI ON AS DEFI NED BY THE COWM SSI ONER | N REGULATI ONS SHALL
BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPARTMENT

3. MANDATORY REPORTI NG OF CONVI CTI ONS AND PENDI NG CRI M NAL CHARGES AND
ADVERSE EMPLOYMENT ACTI ONS.

A.  ALL LI CENSEES AS DEFI NED BY THE COWM SSI ONER | N REGULATI ON, SHALL
BE REQUI RED TO REPORT TO THE DEPARTMENT W THI N THI RTY DAYS ANY RECORD OF
A CONVICTION OF A CRIME AND) OR ANY PENDI NG CRIM NAL CHARGES. SUCH
REPORTI NG REQUI REMENTS SHALL NOT APPLY FOR TRAFFI C VI OLATI ONS, ACQUI T-
TALS OR DI SM SSED CHARGES. LI CENSEES SHALL ALSO REPORT TO THE DEPARTMENT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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W THI N THI RTY DAYS ANY CHARGES OF PROFESSI ONAL M SCONDUCT IN ANY JURI S-
DI CTI ON AND/ OR ANY ADVERSE ACTI ONS UNDERTAKEN BY A HOSPI TAL, | NSTI TUTI ON
OR EMPLOYER AS A RESULT OF THE LI CENSEE' S PROFESSI ONAL DUTI ES. FAI LURE
OF A LICENSEE TO PROVI DE SUCH A REPORT TO THE DEPARTMENT W THI N THI RTY
DAYS OF THE ACTI ON, SHALL BE GROUNDS FOR PROFESSI ONAL M SCONDUCT PURSU
ANT TO SECTI ON SI XTY- FI VE HUNDRED TEN OF THI S ARTI CLE.

B. THE DEPARTMENT SHALL PROMULGATE A FORM TO BE PROVI DED TO ALL LI CEN-
SEES BY WHI CH THEY MUST REPORT CHARGES AS DEFI NED | N PARAGRAPH A OF THI' S
SUBDI VI SI ON.

C. ALL SUCH RECORDS PROCESSED AND SUBM TTED PURSUANT TO THI S SUBDI VI -
SI ON SHALL BE CONFI DENTI AL PURSUANT TO THE APPLI CABLE FEDERAL AND STATE
LAWS, RULES AND REGULATIONS, AND SHALL NOT BE PUBLI SHED OR I N ANY WAY
DI SCLOSED TO PERSONS OTHER THAN THE DEPARTMVENT PERSONNEL, UNLESS OTHER-
W SE AUTHORI ZED BY LAW NO CAUSE OF ACTI ON AGAI NST THE COW SSI ONER, THE
DEPARTMENT OR THE DIVISION OF CRIMNAL JUSTI CE SERVI CES FOR DAMAGES
RELATED TO THE DI SSEM NATI ON OF RECORDS PURSUANT TO THI'S SUBDI VI SI ON
SHALL EXIST WHEN THE COVM SSI ONER, DEPARTMENT OR DI VI SION OF CRI'M NAL
JUSTI CE SERVI CES HAVE REASONABLY AND I N GOOD FAI TH RELI ED UPON THE ACCU-
RACY AND COVPLETENESS OF | NFORMATI ON FURNI SHED TO | T BY THE LI CENSEE OR
QUALI FI ED AGENCI ES.

D. UPON RECEIPT OF A REPORT FROM A LI CENSEE THAT THEY HAVE BEEN THE
SUBJECT OF A CRIM NAL CONVI CTI ON OR DI SCI PLI NARY ACTI ON, THE DEPARTMENT
MAY REFER THE REPORT TO THE PROFESSI ONAL CONDUCT OFFI CER FOR AN | NVESTI -
GATI ON  OF POTENTI AL DI SCI PLI NARY ACTI ON UNDER THE APPLI CABLE PROVI SI ONS
OF THI' S SECTI ON.

E. INTHE EVENT THAT A LICENSEE IS CONICTED OF ANY CRIME, THE
DI STRICT ATTORNEY SHALL PROVIDE NOTICE THEREOF TO THE COW SSI ONER.
UPON RECEI VI NG NOTI CE OF A CONVI CTI ON FROM A DI STRI CT ATTORNEY PURSUANT
TO THI'S PARAGRAPH, THE COWM SSI ONER SHALL, W THOUT DELAY, PROCEED TO
DETERM NE WHETHER THE | NDI VI DUAL POSSESSES GOOD MORAL CHARACTER, IN
ACCORDANCE W TH THE REGULATIONS OF THE COW SSI ONER. NOTHI NG IN THI S
ARTI CLE SHALL BE CONSTRUED AS CREATI NG ANY AUTHORI TY TO TAKE AN ADVERSE
ACTI ON  AGAINST A LICENSEE BY VI RTUE OF A REPORT PURSUANT TO THI S PARA-
GRAPH WHI CH HAS NOT BEEN SUBSTANTI ATED.

S 2. Section 6510 of the education lawis anmended by adding a new
subdi vision 10 to read as foll ows:

10. SUMMARY ACTION. A VWHENEVER THE COWM SSI ONER OR HI'S OR HER DESI G
NEE, (|) AFTER BEI NG PRESENTED W TH | NFORVATI ON | NDI CATI NG THAT A LI CEN
SEE OR A REG STERED ENTITY | S CAUSI NG OR ENGAG NG | N CONDUCT WHI CH HAS
RESULTED | N PATI ENT AND/ OR CLIENT HARM AND IF IN THE COW SSIONER S
OPINION | T WoULD BE PREJUDI Cl AL TO THE | NTERESTS OF THE PEOPLE TO DELAY
ACTI ON UNTI L AN OPPORTUNI TY FOR A HEARI NG CAN BE PROVI DED I N ACCORDANCE
WTH THE PREHEARING AND HEARING PROVISIONS OF THIS SECTION, OR (I1)
AFTER AN | NVESTI GATI ON AND A RECOWENDATI ON BY THE COWM SSI ONER THAT
BASED UPON A DETERM NATION THAT A LI CENSEE | S CAUSI NG OR ENGAG NG I N
CONDUCT WVHICH IN THE COVWM SSIONER' 'S OPI Nl ON  CONSTI TUTES AN | MM NENT
DANGER TO THE HEALTH AND/ OR SAFETY OF THE PEOPLE, AND THAT | T THEREFORE
APPEARS TO BE PREJUDI Cl AL TO THE | NTERESTS OF THE PEOPLE TO DELAY ACTI ON
UNTI L AN OPPORTUNI TY FOR A HEARI NG CAN BE PROVIDED | N ACCORDANCE W TH
THE PREHEARI NG AND HEARI NG PROVI SIONS OF THI' S SECTI ON;, THE COWM SSI ONER
MAY ORDER THE LI CENSEE, BY WRI TTEN NOTI CE, TO DI SCONTI NUE SUCH DANGEROUS
CONDUCT, WHI CH SHALL | NCLUDE THE SUSPENSI ON OF ANY PRI VI LEGES TO PRAC
TICE THE PROFESSI ON PURSUANT TO THIS TI TLE I N THE STATE OF NEW YORK, OR
TAKE CERTAI N ACTI ON | MVEDI ATELY AND FOR A PERI OD OF NI NETY DAYS FROM THE
DATE OF SERVICE OF THE ORDER. W THI N TEN DAYS FROM THE DATE OF SERVI CE
OF SUCH ORDER, THE DEPARTMENT SHALL REGULARLY SCHEDULE SUCH HEARI NG
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PROCEEDI NGS AS REQUI RED BY THI S SECTI QN, PROVI DED, HOWEVER, THAT THE
HEARI NG SHALL BE COVPLETED W THI N NI NETY DAYS OF THE DATE OF SERVI CE OF
THE ORDER. TO THE EXTENT THAT THE | SSUE OF | MM NENT DANGER OR HARM CAN
BE PROVEN W THOUT THE ATTORNEY REPRESENTI NG THE DEPARTMENT PUTTI NG I N
| TS ENTI RE CASE, THE COMM SSI ONER SHALL FI RST DETERM NE WHETHER BY A
PREPONDERANCE OF THE EVIDENCE THE LI CENSEE IS CAUSI NG ENGAG NG I N OR
MAI NTAI NI NG A CONDI TI ON OR ACTI VITY VWH CH CONSTI TUTES AN | MM NENT DANGER
OR HARM TO THE HEALTH OF THE PEOPLE. THE ATTORNEY REPRESENTING THE
DEPARTMENT SHALL HAVE THE BURDEN OF GO NG FORWARD AND PROVI NG BY A
PREPONDERANCE COF THE EVI DENCE THAT THE LI CENSEE' S CONDUCT, ACTIVITY OR
PRACTI CE RESULTED | N PATIENT OR CLI ENT HARM OR SUCH PRACTI CE CONSTI -
TUTES AN | MM NENT DANGER TO THE HEALTH AND/ OR SAFETY OF THE PEOPLE. THE
LI CENSEE SHALL HAVE AN OPPORTUNITY TO BE HEARD AND TO PRESENT PROCF.
VWHEN BOTH THE DEPARTMENT AND THE LI CENSEE HAVE COWLETED THEIR CASES
W TH RESPECT TO THE QUESTI ON OF HARM OR | MM NENT DANGER, THE COWM SSI O\
ER OR HS OR HER DESIGNEE SHALL PROVPTLY MAKE A RECOVMENDATI ON TO A
SINGLE MEMBER OF THE BOARD OF REGENTS, APPO NTED BY THE CHANCELLOR OF
THE BOARD OF REGENTS OR H S OR HER DESI GNEE, ON THE | SSUE OF HARM OR
| MM NENT DANGER AND DETERM NE WHETHER THE SUMMVARY ORDER SHOULD BE LEFT
IN EFFECT, MDD FIED OR VACATED, AND CONTI NUE THE HEARI NG ON ALL THE
REVAI NI NG CHARGES, | F ANY, |IN ACCORDANCE WTH THE PROVISIONS OF TH S
SECTION. WTH N TEN DAYS OF THE COMW SSI ONER OR H' S OR HER DESI GNEE' S
RECOMMVENDATI ON, THE SI NGLE MEMBER OF THE BOARD OF REGENTS, AS APPQO NTED
BY THE CHANCELLOR OF THE BOARD OF REGENTS OR HI'S OR HER DESI GNEE, SHALL
DETERM NE WHETHER OR NOT TO ADOPT THE RECOMMENDATI ONS OF THE COWMM SSI O\-
ER OR HS OR HER HER DESI GNEE, I N VHOLE OR I N PART, AND SHALL LEAVE IN
EFFECT, MOD FY OR VACATE THE SUWVARY ORDER. WHERE THE ORDER OF THE
COMW SSI ONER REMAINS | N EFFECT EI THER IN WHOLE OR | N PART, A HEARI NG ON
THE REMAINING CHARGES OF PROFESSI ONAL M SCONDUCT SHALL BE COVMENCED
PURSUANT TO THE PROVI SIONS OF THI S SECTI ON. THE DEPARTMENT MUST MAKE A
REASONABLE EFFORT TO AVAO D ANY DELAY | N COMPLETI NG AND DETERM NI NG SUCH
PROCEEDI NGS. | F, AT THE CONCLUSION OF THE INTIAL HEARING (I) THE
SI NGLE BOARD MEMBER OF THE BOARD OF REGENTS DETERM NES THAT THE BASI S OF
THE CHARGES CONSTITUTED | MM NENT DANGER OR HARM AND THAT THE SUMVARY
ORDER SHALL CONTI NUE, AND (I1) THE NI NETY DAY TERM OF THE ORDER HAS NOT
EXPI RED, THE SUMVARY ORDER SHALL REMAIN I N FULL FORCE AND EFFECT UNTIL A
FI NAL DECI SI ON HAS BEEN RENDERED BY THE BOARD OF REGENTS PURSUANT TO THE
APPLI CABLE PROVISIONS OF TH'S SECTION.  NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, A SUWARY ORDER SHALL BE PUBLIC UPON
I SSUANCE.

B. WHEN A LI CENSEE HAS PLEADED OR BEEN FOUND GUI LTY OR CONVI CTED OF
COMM TTI NG AN ACT CONSTI TUTI NG A FELONY UNDER NEW YORK STATE LAW OR
FEDERAL LAW OR THE LAW OF ANOTHER JURI SDI CTION WVH CH, | F COW TTED
WTH N TH S STATE, WOULD HAVE CONSTI TUTED A FELONY UNDER NEW YORK STATE
LAW OR VWHEN THE DULY AUTHORI ZED PROFESSI ONAL DI SCI PLI NARY AGENCY OF
ANOTHER JURI SDI CTI ON HAS MADE A FI NDI NG SUBSTANTI ALLY EQUI VALENT TO A
FINDING THAT THE PRACTICE OF THE PROFESSI ON BY THE LI CENSEE | N THAT
JURI SDI CTI ON CONSTI TUTES AN | MM NENT DANGER TO THE HEALTH OF | TS PEOCPLE,
OR WHEN A LI CENSEE HAS BEEN DI SCI PLI NED BY A DULY AUTHORI ZED PROFES-
SIONAL DI SCI PLI NARY AGENCY OF ANOTHER JURI SDI CTI ON FOR ACTS WHICH | F
COM TTED IN THI S STATE WOULD HAVE CONSTI TUTED THE BASIS FOR SUWARY
ACTI ON BY THE DEPARTMENT PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SI ON, A
SI NGLE BOARD MEMBER OF THE BOARD OF REGENTS, APPO NTED BY THE CHANCELLOR
OF THE BOARD OF REGENTS OR H'S OR HER DESI GNEE, AFTER A RECOMVENDATI ON
BY THE COWM SSI ONER OR HI S OR HER DESI GNEE, MAY ORDER THE LI CENSEE, BY
VRI TTEN NOTI CE, TO DI SCONTI NUE OR REFRAI N FROM PRACTI CI NG THE PROFESSI ON
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IN WHOLE OR I N PART OR TO TAKE CERTAIN | MVEDI ATE ACTIONS AUTHORI ZED
PURSUANT TO THIS TITLE. THE ORDER OF THE SI NGLE MEMBER OF THE BOARD OF
REGENTS SHALL CONSTI TUTE SUMVARY ACTI ON AGAI NST THE LI CENSEE AND BECOVE
PUBLIC UPON | SSUANCE. THE SUMMARY SUSPENSI ON SHALL REMAIN | N EFFECT
UNTI L THE FI NAL DETERM NATI ON OF THE REGENTS REVIEW COW TTEE, WH CH
SHALL COWMMENCE W THI N NI NETY DAYS OF THE DATE OF SERVI CE OF THE DEPART-
MENT' S ORDER AND OTHERW SE BE HELD | N ACCORDANCE W TH PARAGRAPH A OF
THI' S SUBDI VI SI ON.

C. PROVIDED HOWEVER, THE PROVISIONS OF THI' S SUBDI VI SI ON SHALL NOT
APPLY TO | NDI VI DUALS LI CENSED UNDER ARTICLE ONE HUNDRED THI RTY- ONE,
ARTI CLE ONE HUNDRED THI RTY- ONE- B, AND ARTI CLE ONE HUNDRED THI RTY- ONE- C
OF TH' S TI TLE, WHO ARE REGULATED UNDER THE JURI SDI CTI ON OF THE OFFI CE OF
PROFESSI ONAL MEDI CAL CONDUCT AS DEFI NED I N SECTI ON TWD HUNDRED THI RTY OF
THE PUBLI C HEALTH LAW

S 3. Subdivision 8 of section 6506 of the education |aw, as anended by
chapter 866 of the laws of 1980, is amended to read as foll ows:

(8) Designate a professional conduct officer, who shall be the chief
adm nistrative officer of the office of the professions, or his OR HER
designee, in connection wth professional Ilicensing and m sconduct
proceedings and crimnal matters, such officer to be enpowered to issue
subpoenas and administer oaths in connection wth such proceedings.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, SAlI D PROFESSI ONAL
CONDUCT OFFI CER, OR HI'S OR HER REPRESENTATI VES, MAY EXAM NE AND OBTAIN
RECORDS OF PATI ENTS OR CLI ENTS I N ANY | NVESTI GATI ON OR PROCEEDI NG BY THE
DEPARTMENT ACTI NG W THI N THE SCOPE OF | TS AUTHORI ZATI ON.  UNLESS EXPRESS
CONSENT |S OBTAINED FROM THE PATIENT OR CLIENT, ANY | NFORMVATI ON SO
OBTAI NED SHALL BE CONFI DENTI AL AND SHALL NOT BE FURTHER DI SCLOSED EXCEPT
TO THE EXTENT NECESSARY FOR THE PROPER FUNCTI ON OF THE DEPARTMENT, AND
THE NAME OF THE PATI ENT OR CLI ENT MAY NOT BE DI SCLOSED BY THE DEPARTMENT
OR | TS EMPLOYEES AT ANY STAGE OF THE PROCEEDI NGS UNLESS THE PATI ENT OR
CLI ENT HAS EXPRESSLY CONSENTED. ANY OTHER USE OR DI SSEM NATI ON OF | NFOR-
MATI ON FROM SUCH RECORDS BY ANY PERSON BY ANY MEANS, UNLESS IT IS PURSU
ANT TO A VALI D COURT ORDER OR OTHERW SE AUTHORI ZED BY LAW SHALL BE
PRCHI Bl TED;

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



