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STATE OF NEW YORK

7791
I N SENATE
May 12, 2016

Introduced by Sens. LAVALLE, HANNON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on H gher Educati on

AN ACT to anend the education law, in relation to the requirenent for
fingerprinting of licensed professionals under Title VIII of such |aw,
access to patient or client records in the investigation and prose-
cution of professional |icensing and m sconduct proceedi ngs and sunma-
ry suspension of professional |icenses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6501 of the education |law, as anmended by chapter 81
of the laws of 1995, is anended to read as foll ows:

S 6501. Admission to a profession (licensing) AND CRIM NAL H STORY
RECORDS SEARCH. 1. ADM SSI ON. Adnmission to practice of a profession in
this state is acconplished by a license being issued to a qualified

appl i cant by the education departnent. To qualify for a |license an
applicant shall neet the requirenments prescribed in the article for the
particul ar profession and shall neet the requirenents prescribed in

section 3-503 of the general obligations |aw

2. MORAL CHARACTER REQUI REMENT. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW OR REGULATI ON TO THE CONTRARY, TO QUALI FY FOR A PROFESSI ONAL LI CENSE
OR TO BE A REQ STERED ENTITY UNDER THI S TI TLE, AN APPLI CANT FOR LI CEN-
SURE OR REG STRATI ON AS DEFI NED BY THE COWM SSI ONER | N REGULATI ONS SHALL
BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPARTMENT

3. CRIM NAL HI STORY RECORDS SEARCH. A. SEARCH UPON RECEIPT OF AN
APPLI CATI ON FOR PROFESSI ONAL LI CENSURE UNDER THI S TI TLE ON OR AFTER JULY
FIRST, TWDO THOUSAND SEVENTEEN, AS PRESCRI BED |N REGULATIONS OF THE
COW SSI ONER, THE DEPARTMENT SHALL, SUBJECT TO THE RULES AND REGULATI ONS
OF THE DI VI SION OF CRIM NAL JUSTI CE SERVICES, INITIATE A CRIM NAL HI STO
RY RECORDS SEARCH OF THE PERSON MAKI NG APPLI CATI ON. PRIOR TO | NI TI ATI NG
THE FINGERPRI NTI NG PROCESS, THE DEPARTMENT SHALL FURNI SH THE APPLI CANT
W TH THE FORM DESCRI BED | N PARAGRAPH B OF THI'S SUBDI VI SION AND SHALL
OBTAI N THE APPLI CANT' S CONSENT TO THE CRI M NAL HI STORY RECORDS SEARCH AS
A CONDI TION OF LI CENSURE. THE DEPARTMENT SHALL THEN REQUI RE THE APPLI -
CANT TO BE FI NGERPRI NTED, I N A MANNER AND TI MEFRAME PRESCRI BED BY THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEPARTMENT, AND THE APPLI CANT SHALL PAY ANY REQUI RED FEES TO BE FI NGER-
PRI NTED, | NCLUDI NG THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES PROCESSI NG
FEE | MPOSED PURSUANT TO SUBDI VI SION EI GHT-A OF SECTI ON ElI GHT HUNDRED
TH RTY-SEVEN OF THE EXECUTIVE LAW AND ANY FEE | MPCSED BY THE FEDERAL
BUREAU OF | NVESTI GATI ON. THE DEPARTMENT SHALL REQUI RE THE TRANSM SS| ON
OF SUCH FINGERPRINTS AND FEES TO THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES FOR | TS FULL SEARCH AND RETAI N PROCESSING IN A Tl MEFRAME AND
MANNER PRESCRI BED BY THE DEPARTMENT. THE DI VI SI ON OF CRI M NAL JUSTI CE
SERVI CES | S AUTHORI ZED TO SUBM T THE FI NGERPRI NTS AND THE APPROPRI ATE
FEE TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR A NATI ONAL CRI M NAL
H STORY RECORD CHECK. THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES AND THE
FEDERAL BUREAU OF | NVESTI GATION SHALL FORWARD SUCH CRIM NAL HI STORY
RECORD TO THE DEPARTMENT IN A TI MELY MANNER. FOR THE PURPOSES OF THI S
SECTI ON, THE TERM "CRI M NAL HI STORY RECORD' SHALL MEAN A RECORD OF ALL
CONVI CTI ONS  OF CRIMES AND ANY PENDI NG CRI M NAL CHARGES MAI NTAI NED ON AN
I NDI VI DUAL BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES AND THE FEDERAL
BUREAU OF | NVESTI GATI ON. THE DEPARTMENT MAY REQUI RE ADDI TI ONAL FI NGER-
PRI NT SUPPORTED CRI M NAL HI STORY RECORDS SEARCHES FOR | SSUANCE OF ADDI -
TIONAL LICENSES, PERM TS OR OIHER PROFESSI ONAL PRACTI CE CREDENTI ALS
UNDER THI'S TI TLE, IN ADDI TI ON | TS CONSI DERATION OF OIHER EVIDENCE OF
MORAL CHARACTER | NCLUDI NG, BUT NOT LI M TED TGO, | NFORVATI ON RECEI VED FROM
THE APPLI CANT AND SUBSEQUENT CRIM NAL HI STORY NOTI FI CATI ONS FROM THE
DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

B. FORM THE DEPARTMENT SHALL DEVELOP A FORM TO BE PROVIDED TO ALL
APPLI CANTS THAT SHALL:

(1) I NFORM THE APPLI CANT THAT THE DEPARTMENT | S REQUI RED TO REQUEST
H'S OR HER CRIM NAL HI STORY | NFORVATI ON FROM THE DIVISION OF CRI M NAL
JUSTI CE SERVI CES AND THE FEDERAL BUREAU OF | NVESTI GATI ON AND REVI EW SUCH
| NFORVATI ON PURSUANT TO THI' S SECTI ON, AND PROVI DE A DESCRI PTI ON OF THE
MANNER | N VHI CH H S OR HER FI NGERPRI NTS W LL BE USED UPON SUBM SSION  TO
THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES;

(1) INFORM THE APPLICANT THAT HE OR SHE HAS THE RI GHT TO OBTAI N,
REVI EW AND SEEK CORRECTION OF HS OR HER CRIM NAL HI STORY | NFORVATI ON
PURSUANT TO REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES.

C. CONSENT. THE DEPARTMENT SHALL OBTAIN THE SI GNED, | NFORVED CONSENT
OF THE APPLI CANT ON SUCH FORM SUPPLI ED BY THE DEPARTMENT VHI CH | NDI CATES
THAT SUCH PERSON HAS:

(1) BEEN |INFORVED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAI N,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORNMATI ON,

(1) BEEN I NFORMVED OF THE REASON FOR THE REQUEST FOR H'S OR HER CRI M -
NAL HI STORY | NFORMATI ON,

(1'1'l') CONSENTED TO SUCH REQUEST FOR A REPORT;

(1'V) SUPPLIED ON THE FORM A CURRENT MAI LI NG OR HOVE ADDRESS FOR THE
APPLI CANT;

BEEN | NFORVED THAT HE OR SHE MAY W THDRAW H' S OR HER APPLI CATI ON
FOR LI CENSURE PURSUANT TO THI S SECTI ON, W THOUT PREJUDI CE, AT ANY TIME
BEFORE THE LICENSE IS | SSUED, REGARDLESS OF WHETHER THE DEPARTMENT HAS
REVI EWED SUCH APPLI CANT' S CRI M NAL HI STORY | NFORNMATI ON,

(V1) BEEN I NFORMED THAT I N THE EVENT H'S OR HER LI CENSE | S DENI ED, THE
DEPARTMENT SHALL NOTIFY THE DIVISION O CRIM NAL JUSTICE SERVICES OF
SUCH DENI AL, AND THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES SHALL DESTROY
THE FINGERPRINTS OF SUCH PERSON. SUCH PERSON NMNAY REQUEST THAT THE
DEPARTMENT NOTI FY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES THAT HS OR
HER FI NGERPRI NTS SHALL BE DESTROYED PRI OR TO THE DENIAL OF H S OR HER
LI CENSE | N WH CH CASE THE DEPARTMENT SHALL NOTIFY THE DI VI SION OF CRI M -
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NAL JUSTI CE SERVI CES AND THE DI VI SI ON SHALL DESTROY THE FI NGERPRI NTS OF
SUCH PERSON PROVPTLY UPON RECElI PT OF THE REQUEST; AND

(M) BEEN | NFORVED OF THE MANNER I N WHI CH HE OR SHE MAY SUBM T TO THE
DEPARTMENT  ANY | NFORMATI ON THAT MAY BE RELEVANT TO THE CONSI DERATI ON OF
H S OR HER APPLI CATI ON FOR LI CENSURE | NCLUDI NG WHERE APPL| CABLE, | NFOR-
MATI ON | N REGARD TO H' S OR HER GOOD CONDUCT AND REHABI LI TATI ON.

D. FEES. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY,
APPLI CANTS FOR LI CENSURE MAY BE CHARGED FEES | N AN AMOUNT EQUAL TO THE
FEES ESTABLI SHED PURSUANT TO LAWBY THE DIVISION OF CRIMNAL JUSTICE
SERVI CES AND THE FEDERAL BUREAU OF | NVESTI GATI ON AND ANY OTHER ADM NI S-
TRATI VE FEES FOR THE SEARCHES MANDATED BY THI S SECTI ON.

E. QUESTI ON OF MORAL CHARACTER. VWHEN THE DEPARTMENT DETERM NES THAT
THE APPLI CANT MAY NOT HAVE THE REQUI SI TE MORAL CHARACTER FOR LI CENSURE,
BASED UPON THE | NFORMATI ON CONTAI NED IN THE CRIM NAL HI STORY RECORD, THE
APPLI CANT SHALL BE AFFORDED NOTI CE AND THE RI GHT TO BE HEARD AND OFFER
PROOF |IN OPPCSI TI ON TO SUCH DETERM NATI ON | N ACCORDANCE W TH THE REGU-
LATI ONS OF THE DEPARTMENT.

F. DUTIES OF THE DEPARTMENT; SUBM SSION OF FINGERPRINTS. (1) THE
DEPARTMENT SHALL REQUI RE APPLI CANTS FOR LI CENSURE TO SUBM T FI NGERPRI NTS
FOR A CRIMNAL H STORY RECORDS SEARCH, | N A MANNER PRESCRI BED BY THE
COMWM SSI ONER | N REGULATIONS.  THE DI VI SION OF CRIM NAL JUSTI CE  SERVI CES
AND THE FEDERAL BUREAU OF | NVESTI GATI ON SHALL FORWARD SUCH CRI M NAL
H STORY RECORD TO THE DEPARTMENT IN A TI MELY MANNER. FOR THE PURPOSES OF
TH' S SECTI ON, THE TERM "CRI M NAL H STORY RECORD' SHALL MEAN A RECORD OF
ALL CONVI CTI ONS OF CRI MES AND ANY PENDI NG CRI M NAL CHARGES MAI NTAI NED ON
AN INDIVIDUAL BY THE DIVISION OF CRIMNAL JUSTICE SERVI CES AND THE
FEDERAL BUREAU OF | NVESTI GATI ON.

(1'l') NO CAUSE OF ACTI ON AGAI NST THE COW SSI ONER, THE DEPARTMENT OR
THE DIVISION OF CRIM NAL JUSTI CE SERVI CES, OR THEI R OFFI CERS OR EMPLOY-
EES, FOR DAMAGES RELATED TO THE DI SSEM NATION OF CRIM NAL H STORY
RECORDS PURSUANT TO THI'S SECTION SHALL EXI ST WHEN THE COWMM SSI ONER,
DEPARTMENT OR DI VI SION OF CRIM NAL JUSTI CE SERVI CES, OR THEIR OFFI CERS
OR EMPLOYEES HAVE REASONABLY AND I N GOOD FAI TH RELI ED UPON THE ACCURACY
AND COVPLETENESS OF CRIM NAL HI STORY | NFORVMATION FURNISHED TO | T BY
QUALI FI ED AGENCI ES. THE PROVI SI ON OF SUCH | NFORVATI ON BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES SHALL BE SUBJECT TO THE PROVI SI ONS OF SUBDI VI -
SI ON SI XTEEN OF SECTI ON TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW THE
CONS| DERATI ON OF SUCH CRI M NAL HI STORY RECORD BY THE DEPARTMENT SHALL BE
SUBJECT TO ARTI CLE TWENTY- THREE- A OF THE CORRECTI ON LAW

(1'11) AFTER RECEIPT OF A CRIM NAL HI STORY RECORD FROM THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES AND THE FEDERAL BUREAU OF | NVESTI GATION THE
DEPARTMENT SHALL REVIEW THE CRIM NAL H STORY RECORD TO DETERM NE | F A
REASONABLE QUESTI ON EXI STS AS TO THE APPLI CANT'S MORAL CHARACTER AND,
UPON SUCH A DETERM NATI QN, CONDUCT A MORAL CHARACTER REVI EW PURSUANT TO
THE RULES OF THE BOARD OF REGENTS. WHEN THE DEPARTMENT MAKES A DETERM -
NATI ON THAT THE APPLI CANT LACKS THE REQUI SI TE MORAL CHARACTER FOR A
PROFESSI ONAL LI CENSE, SUCH APPLI CANT SHALL BE AFFORDED NOTICE AND THE
Rl GHT TO BE HEARD AND OFFER PROOF | N OPPOSI TI ON TO SUCH DETERM NATION I N
ACCORDANCE W TH THE REGULATI ONS OF THE DEPARTMENT.

(1Y) THE DEPARTMENT AND THE DI VISION OF CRIM NAL JUSTI CE SERVI CES
SHALL ENTER I NTO AN AGREEMENT FOR THE PURPOSES OF | MPLEMENTING THE
PROVI SIONS OF THI' S SECTI ON.

4. NMANDATORY REPORTI NG OF CONVI CTlI ONS AND PENDI NG CRI M NAL CHARGES AND
ADVERSE EMPLOYMENT ACTIONS. A. ALL LI CENSED PROFESSI ONALS AS DEFI NED BY
THE COMM SSIONER |N  REGULATION, SHALL BE REQU RED TO REPORT TO THE
DEPARTMENT W THI N THI RTY DAYS ANY RECORD OF A CONVICTION OF A CRI M
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AND/ OR  ANY PENDI NG CRI M NAL CHARGES. SUCH REPORTI NG REQUI REMENTS SHALL
NOT APPLY FOR TRAFFIC VI OLATIONS, ACQUI TTALS OR DI SM SSED CHARGES.
LI CENSEES SHALL ALSO REPORT TO THE DEPARTMENT W THI N THI RTY DAYS ANY
CHARGES OF PROFESSI ONAL M SCONDUCT |IN ANY JURI SDI CTION AND OR ANY
ADVERSE ACTI ONS UNDERTAKEN BY A HOSPI TAL, | NSTITUTION OR EMPLOYER AS A
RESULT OF THE LICENSEE' S PROFESSIONAL DUTIES. FAILURE OF A LI CENSED
PROFESSI ONAL TO PROVI DE SUCH A REPORT TO THE DEPARTMENT WTHI N TH RTY
DAYS OF THE ACTION, SHALL BE GROUNDS FOR PROFESSI ONAL M SCONDUCT PURSU
ANT TO SECTI ON SI XTY- FI VE HUNDRED TEN OF THI S ARTI CLE.

B. THE DEPARTMENT SHALL PROMULGATE A FORM TO BE PROVI DED TO ALL LI CEN-
SEES BY WHI CH THEY MUST REPORT CHARGES AS DEFI NED | N PARAGRAPH A OF THI' S
SUBDI VI SI ON.

C. ALL SUCH RECORDS PROCESSED AND SUBM TTED PURSUANT TO THI'S SUBDI VI -
SI ON  SHALL BE CONFI DENTI AL PURSUANT TO THE APPLI CABLE FEDERAL AND STATE
LAWS, RULES AND REGULATI ONS, AND SHALL NOT BE PUBLI SHED OR [|IN ANY WAY
DI SCLOSED TO PERSONS OTHER THAN THE DEPARTMENT PERSONNEL, UNLESS OTHER-
W SE AUTHORI ZED BY LAW NO CAUSE OF ACTION AGAINST THE COW SSI ONER,
THE DEPARTMENT OR THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES FOR DAMAGES
RELATED TO THE DI SSEM NATI ON OF RECORDS PURSUANT TO THI'S SUBDI VI SI ON
SHALL EXIST WHEN THE COVM SSI ONER, DEPARTMENT OR DI VI SION OF CRI'M NAL
JUSTI CE SERVI CES HAVE REASONABLY AND I N GOOD FAI TH RELI ED UPON THE ACCU-
RACY AND COVPLETENESS OF | NFORMATI ON FURNI SHED TO | T BY THE LI CENSEE OR
QUALI FI ED AGENCI ES.

D. UPON RECEIPT OF A REPORT FROM A LI CENSED PROFESSI ONAL THAT THEY
HAVE BEEN THE SUBJECT OF A CRIM NAL CONVI CTI ON OR DI SCI PLI NARY ACTI ON,
THE DEPARTMENT MAY REFER THE REPORT TO THE PROFESSI ONAL CONDUCT OFFI CER
FOR AN | NVESTI GATI ON OF POTENTI AL DI SCI PLI NARY ACTI ON UNDER THE APPLI CA-
BLE PROVI SIONS OF THI S SECTI ON.

E. IN THE EVENT THAT A LICENSED PROFESSIONAL |S CONVICTED OF ANY
CRI VE, THE DI STRI CT ATTORNEY SHALL PROVI DE NOTI CE THERECF TO THE COWM S-
S| ONER. UPON RECEI VI NG NOTI CE OF A CONVI CTI ON FROM A DI STRI CT ATTORNEY
PURSUANT TO THIS PARAGRAPH, THE COWM SSI ONER SHALL, W THOUT DELAY,
PROCEED TO DETERM NE WHETHER THE | NDI VI DUAL POSSESSES GOOD MORAL CHARAC-
TER, | N ACCORDANCE W TH THE REGULATI ONS OF THE COWM SSI ONER.  NOTHI NG | N
THIS ARTICLE SHALL BE CONSTRUED AS CREATI NG ANY AUTHORI TY TO TAKE AN
ADVERSE ACTI ON AGAI NST A LI CENSE BY VI RTUE OF A REPORT PURSUANT TO THI' S
PARAGRAPH WHI CH HAS NOT BEEN SUBSTANTI ATED.

S 2. Section 6510 of the education |aw is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. SUMMARY ACTION. A WHENEVER THE COWM SSI ONER OR H'S OR HER DESI G
NEE, (|) AFTER BEI NG PRESENTED W TH | NFORVATI ON | NDI CATI NG THAT A LI CEN
SEE OR A REG STERED ENTITY | S CAUSI NG OR ENGAG NG | N CONDUCT WHI CH HAS
RESULTED | N PATI ENT AND/ OR CLIENT HARM AND IF IN THE COW SSIONER S
OPINION | T WoULD BE PREJUDI Cl AL TO THE | NTERESTS OF THE PEOPLE TO DELAY
ACTI ON UNTI L AN OPPORTUNI TY FOR A HEARI NG CAN BE PROVI DED I N ACCORDANCE
WTH THE PREHEARING AND HEARING PROVISIONS OF THIS SECTION, OR (I1)
AFTER AN | NVESTI GATI ON AND A RECOWENDATI ON BY THE COWM SSI ONER THAT
BASED UPON A DETERM NATION THAT A LI CENSEE | S CAUSI NG OR ENGAG NG I N
CONDUCT WVHICH IN THE COW SSIONER' S OPI NI ON  CONSTI TUTES AN | MM NENT
DANGER TO THE HEALTH AND/ OR SAFETY OF THE PEOPLE, AND THAT | T THEREFORE
APPEARS TO BE PREJUDI Cl AL TO THE | NTERESTS OF THE PEOPLE TO DELAY ACTI ON
UNTI L AN OPPORTUNI TY FOR A HEARI NG CAN BE PROVIDED | N ACCORDANCE W TH
THE PREHEARI NG AND HEARI NG PROVI SIONS OF THI' S SECTI ON;, THE COWM SSI ONER
MAY ORDER THE LI CENSEE, BY WRI TTEN NOTI CE, TO DI SCONTI NUE SUCH DANGEROUS
CONDUCT, WHI CH SHALL | NCLUDE THE SUSPENSI ON OF ANY PRI VI LEGES TO PRAC
TI CE THE PROFESSI ON PURSUANT TO TI TLE EI GHT OF TH' S CHAPTER I N THE STATE
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OF NEW YORK, OR TAKE CERTAIN ACTION | MVEDI ATELY AND FOR A PERI OD OF
NI NETY DAYS FROM THE DATE OF SERVICE OF THE ORDER. W THI N TEN DAYS FROM
THE DATE OF SERVICE OF THE SAI D ORDER, THE DEPARTMENT SHALL REGULARLY
SCHEDULE SUCH HEARI NG PROCEEDI NGS AS REQUI RED BY THI S SECTI ON, PROVI DED,
HOANEVER, THAT THE HEARI NG SHALL BE COWPLETED W THI N NI NETY DAYS OF THE
DATE OF SERVI CE OF THE ORDER. TO THE EXTENT THAT THE | SSUE OF | MM NENT
DANGER OR HARM CAN BE PROVEN W THOUT THE ATTORNEY REPRESENTI NG THE
DEPARTMENT PUTTING IN I'TS ENTIRE CASE, THE COW SSIONER SHALL FI RST
DETERM NE WHETHER BY A PREPONDERANCE OF THE EVI DENCE THE LI CENSEE I S
CAUSI NG ENGAG NG IN OR MAINTAINNFNG A CONDITION OR ACTIVITY WH CH
CONSTI TUTES AN | MM NENT DANGER OR HARM TO THE HEALTH OF THE PECPLE. THE
ATTORNEY REPRESENTI NG THE DEPARTMENT SHALL HAVE THE BURDEN OF GO NG
FORWARD AND PROVING BY A PREPONDERANCE OF THE EVIDENCE THAT THE
LI CENSEE' S CONDUCT, ACTIVITY OR PRACTI CE RESULTED I N PATI ENT OR CLI ENT
HARM OR SUCH PRACTICE CONSTITUTES AN | MM NENT DANGER TO THE HEALTH
AND/ OR SAFETY OF THE PEOPLE. THE LI CENSEE SHALL HAVE AN COPPORTUNITY TO
BE HEARD AND TO PRESENT PROCF. WHEN BOTH THE DEPARTMENT AND THE LI CENSEE
HAVE COWPLETED THEI R CASES W TH RESPECT TO THE QUESTI ON OF HARM OR | WM -
NENT DANGER, THE COMM SSI ONER OR HI' S OR HER DESI GNEE SHALL PROVPTLY MAKE
A  RECOMVENDATI ON TO A SI NGLE MEMBER OF THE BOARD OF REGENTS, APPQO NTED
BY THE CHANCELLOR OF THE BOARD OF RECGENTS OR HI' S OR HER DESI GNEE, ON THE
| SSUE OF HARM OR | MM NENT DANGER AND DETERM NE WHETHER THE SUMVARY ORDER
SHOULD BE LEFT I N EFFECT, MODI FI ED OR VACATED, AND CONTI NUE THE HEARI NG
ON ALL THE REMAI NI NG CHARGES, | F ANY, | N ACCORDANCE W TH PARAGRAPH F OF
SUBDI VI SION ONE OF TH' S SECTION. W TH N TEN DAYS OF THE COW SSI ONER OR
H S OR HER DESI GNEE' S RECOMVENDATI ON, THE SI NGLE MEMBER OF THE BOARD OF
REGENTS, AS APPO NTED BY THE CHANCELLOR OF THE BOARD OF RECGENTS OR HI S
OR HER DESI GNEE, SHALL DETERM NE WHETHER OR NOT TO ADOPT THE RECOMMENDA-
TIONS OF THE COW SSI ONER OR H'S OR HER DESI GNEE, I N WVHOLE OR I N PART,
AND SHALL LEAVE | N EFFECT, MODI FY OR VACATE THE SUMVARY ORDER. WHERE THE
ORDER OF THE COWM SSI ONER REMAINS | N EFFECT EI THER | N WVHOLE OR | N PART,
A HEARI NG ON THE REMAI NI NG CHARGES OF PROFESSI ONAL M SCONDUCT SHALL BE
COMVENCED PURSUANT TO THE PROVISIONS OF THI S SECTI ON. THE DEPARTMENT
MUST MAKE A REASONABLE EFFORT TO AVO D ANY DELAY |IN COVPLETI NG AND
DETERM NI NG SUCH PROCEEDI NGS. I'F, AT THE CONCLUSI ON OF THE I NI Tl AL
HEARI NG (A) THE SI NGLE BOARD MEMBER OF THE BOARD OF REGENTS DETERM NES
THAT THE BASIS OF THE CHARGES CONSTI TUTED | MM NENT DANGER OR HARM AND
THAT THE SUMVARY ORDER SHALL CONTINUE, AND (B) THE NINETY DAY TERM OF
THE ORDER HAS NOT EXPI RED, THE SUMVARY ORDER SHALL RENMAIN I N FULL FORCE
AND EFFECT UNTIL A FI NAL DECI SI ON HAS BEEN RENDERED BY THE BOARD OF
REGENTS PURSUANT TO THE APPLI CABLE PROVI SIONS OF THI S SECTI ON. NOTW TH-
STANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, A SUMVARY ORDER
SHALL BE PUBLI C UPON | SSUANCE.

B. WHEN A LI CENSEE HAS PLEADED OR BEEN FOUND GUI LTY OR CONVI CTED OF
COMM TTI NG AN ACT CONSTI TUTI NG A FELONY UNDER NEW YORK STATE LAW OR
FEDERAL LAW OR THE LAW OF ANOTHER JURI SDI CTION WVH CH, | F COW TTED
WTH N TH S STATE, WOULD HAVE CONSTI TUTED A FELONY UNDER NEW YORK STATE
LAW OR VWHEN THE DULY AUTHORI ZED PROFESSI ONAL DI SCI PLI NARY AGENCY OF
ANOTHER JURI SDI CTI ON HAS MADE A FI NDI NG SUBSTANTI ALLY EQUI VALENT TO A
FINDING THAT THE PRACTICE OF THE PROFESSI ON BY THE LI CENSEE | N THAT
JURI SDI CTI ON CONSTI TUTES AN | MM NENT DANGER TO THE HEALTH OF | TS PEOPLE,
OR WHEN A LI CENSEE HAS BEEN DI SCI PLI NED BY A DULY AUTHORI ZED PROFES-
SIONAL DI SCI PLI NARY AGENCY OF ANOTHER JURI SDI CTI ON FOR ACTS WHICH | F
COMWM TTED IN THI S STATE WOULD HAVE CONSTI TUTED THE BASIS FOR SUWARY
ACTI ON BY THE DEPARTMENT PURSUANT TO PARAGRAPH A OF THI'S SUBDI VI SI ON, A
SI NGLE BOARD MEMBER OF THE BOARD OF REGENTS, APPO NTED BY THE CHANCELLOR



Co~NOoOUIT~hWNE

S. 7791 6

OF THE BOARD OF REGENTS OR H' S OR HER DESI GNEE, AFTER A RECOVVENDATI ON
BY THE COWM SSIONER OR HI'S OR HER DESI GNEE, MAY ORDER THE LI CENSEE, BY
VWRI TTEN NOTI CE, TO DI SCONTI NUE OR REFRAI N FROM PRACTI CI NG THE PROFESSI ON
IN WHOLE OR IN PART OR TO TAKE CERTAI N | MVEDI ATE ACTI ONS AUTHORI ZED
PURSUANT TO THI S TI TLE. THE ORDER OF THE SI NGLE MEMBER OF THE BOARD OF
REGENTS SHALL CONSTI TUTE SUMVARY ACTI ON AGAI NST THE LI CENSEE AND BECOVE
PUBLI C UPON | SSUANCE. THE SUMVARY SUSPENSI ON SHALL REMAIN | N EFFECT
UNTIL THE FINAL DETERM NATION OF THE REGENTS REVI EW COWM TTEE, WHI CH
SHALL COMMENCE W THI N NI NETY DAYS OF THE DATE OF SERVI CE OF THE DEPART-
MENT'S ORDER AND OTHERW SE BE HELD | N ACCORDANCE W TH PARAGRAPH A OF
THI' S SUBDI VI SI ON.

S 3. Subdivision 8 of section 6506 of the education |aw, as anended by
chapter 866 of the laws of 1980, is amended to read as foll ows:

(8) Designate a professional conduct officer, who shall be the chief
adm nistrative officer of the office of the professions, or his desig-
nee, in connection wth pr of essi onal l'i censi ng and m sconduct
proceedings and crimnal matters, such officer to be enpowered to issue
subpoenas and administer oaths in connection wth such proceedings.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, SAlI D PROFESSI ONAL
CONDUCT OFFI CER, OR HI'S OR HER REPRESENTATI VES, MAY EXAM NE AND OBTAIN
RECORDS OF PATI ENTS OR CLI ENTS I N ANY | NVESTI GATI ON OR PROCEEDI NG BY THE
DEPARTMENT  ACTI NG W THI N THE SCOPE OF | TS AUTHORI ZATI ON. UNLESS EXPRESS
CONSENT |S OBTAI NED FROM THE PATIENT OR CLIENT, ANY |NFORMATION SO
OBTAI NED SHALL BE CONFI DENTI AL AND SHALL NOT BE FURTHER DI SCLOSED EXCEPT
TO THE EXTENT NECESSARY FOR THE PROPER FUNCTI ON OF THE DEPARTMENT, AND
THE NAME OF THE PATI ENT OR CLI ENT MAY NOT BE DI SCLOSED BY THE DEPARTMENT
OR | TS EMPLOYEES AT ANY STAGE OF THE PROCEEDI NGS UNLESS THE PATIENT OR
CLI ENT HAS EXPRESSLY CONSENTED. ANY OTHER USE OR DI SSEM NATI ON OF | NFOR-
MATI ON FROM SUCH RECORDS BY ANY PERSON BY ANY MEANS, UNLESS IT IS PURSU
ANT TO A VALID COURT ORDER OR OTHERW SE AUTHORI ZED BY LAW SHALL BE
PRCHI Bl TED;

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, that subdivision 3 of section 6501
of the education |law as added by section one of this act shall only
apply to applicants seeking |licensure on or after July 1, 2017 and
provi ded further, that effective immediately, the addition, anendnent
and/or repeal of any rule or regulation by the departnment of education
necessary for the inplenmentation of this act on its effective date are
authorized to be made and conpl eted on or before such date.



