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STATE OF NEW YORK

7613
I N SENATE
May 11, 2016

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the general obligations law, in relation to paynment on
construction contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5-322.2 of the general obligations law is anended
by addi ng a new subdivision 2-a to read as foll ows:

2-A. THE CONTRACTOR SHALL PERI ODI CALLY, | N ACCORDANCE W TH THE TERMS
OF THE CONTRACT, SUBMT TO THE OOWNER OR OMERS A REQUI SITION FOR A
PROGRESS PAYMENT FOR THE WORK PERFORVED AND/ OR MATERI ALS FURNI SHED TO
THE DATE OF THE REQUI SI TION, LESS ANY AMOUNT PREVIOQUSLY PAID TO THE
CONTRACTOR. THE CONTRACTOR SHALL |INCLUDE |IN EACH SUCH REQUI SITION A
REQUEST FOR PAYMENT FOR ALL WORK PERFORMED AND MATERI AL PROVIDED BY
SUBCONTRACTORS AND/ OR MATERI ALMEN FOR WHI CH THE CONTRACTOR HAS RECEI VED
A REQUEST FOR PAYMENT AND WHI CH THE CONTRACTOR HAS NOT REJECTED, |IN
VHOLE OR I N PART. EACH SUBCONTRACTOR S AND/ OR MATERI ALMAN' S REQUEST FOR
PAYMENT SHALL BE ACCEPTED OR REJECTED, IN WHOLE OR IN PART, BY THE
CONTRACTOR NOT LESS THAN TH RTY BUT NOT MORE THAN FORTY- FI VE DAYS
FOLLON NG THE DATE OF THE CONTRACTOR S RECEI PT OF SAID SUBCONTRACTOR S
AND/ OR MATERI ALMAN' S REQUEST FOR PAYMENT. | N THE EVENT THE CONTRACTOR
DETERM NES TO REJECT SUCH SUBCONTRACTOR S AND OR MATERI ALMAN' S REQUEST
FOR PAYMENT, IN WHOLE OR I N PART, | T SHALL PROVI DE WRI TTEN NOTI CE OF THE
REJECTI ON TO THE APPLI CABLE SUBCONTRACTOR AND/ OR MATERI ALMAN ACCOMPANI ED
BY A REASONED ELABORATI ON | N SUPPORT OF THE CONTRACTOR S REJECTION, IN
VHOLE OR I N PART, TOGETHER W TH A WRI TTEN DESCRI PTI ON OF THE WORK, MATE-
RI ALS, SUPPORTI NG DOCUMENTATI ON OR OTHER | NFORMATI ON REQUIRED | N ORDER
FOR THE REQUEST FOR PAYMENT TO BE APPROVED; PROVI DED, HOWNEVER, THE
CONTRACTOR SHALL I NCLUDE IN ITS NEXT REQUI SITION ANY PORTION OF SUCH
SUBCONTRACTOR' S OR NMATERIALMAN' S REQUEST FOR PAYMENT VWHICH IS NOT
REJECTED BY THE CONTRACTOR; AND NO SUCH NOTI CE OR ELABORATION SHALL BE
REQU RED FOR PURPOSES OF RETAI NAGE AS AUTHORI ZED BY THI' S SECTI ON. THE
CONTRACTOR S ACCEPTANCE OR REJECTI ON OF A REQUEST FOR PAYMENT FOR WORK
PERFORVED AND MATERI AL PROVIDED BY SUBCONTRACTORS AND/ OR MATERI ALMEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL I N NO WAY AFFECT THE OWMNER' S OR OWNERS' LEGAL RI GHTS TO APPROVE OR
REJECT, I N WHOLE OR I N PART, THE CONTRACTOR S REQUEST FOR PAYMENT. THE
OMER OR OWERS SHALL, | N ACCORDANCE WTH THE TERMS OF THE CONTRACT,
APPROVE AND PROWPTLY PAY THE REQUI SI TI ON FOR THE PROGRESS PAYMENT LESS
AN AMOUNT NECESSARY TO SATI SFY ANY CLAIMS, LIENS OR JUDGVENTS AGAI NST
THE CONTRACTOR WHICH HAVE NOT BEEN SU TABLY DI SCHARGED AND LESS ANY
RETAI NED AMOUNT AS HEREAFTER DESCRI BED. THE OANER OR OMERS SHALL RETAIN
NOT MORE THAN FI VE PER CENTUM OF EACH PROGRESS PAYMENT TO THE CONTRACTOR
EXCEPT THAT THE OANER OR OANERS MAY RETAIN I N EXCESS OF FI VE PER CENTUM
BUT NOT MORE THAN TEN PER CENTUM OF EACH PROGRESS PAYMENT TO THE
CONTRACTOR PROVI DED THAT THERE ARE NO REQUI REMENTS BY THE OMER OR
OMERS FOR THE CONTRACTOR TO PROVI DE A PERFORVMANCE BOND AND A LABOR AND
MATERI AL BOND BOTH IN THE FULL AMOUNT OF THE CONTRACT. THE OWER OR
OMERS SHALL PAY, UPON REQUI SI TI ON FROM THE CONTRACTOR, FOR MATERI ALS
PERTI NENT TO THE PRQJECT WHICH HAVE BEEN DELIVERED TO THE SITE OR
OFF-SITE BY THE CONTRACTOR AND/ OR SUBCONTRACTOR AND SUlI TABLY STORED AND
SECURED AS REQUI RED BY THE OAWNER OR OANERS AND THE CONTRACTOR PROVI DED,
THE OMER OR OANERS MAY LIM T SUCH PAYMENT TO MATERI ALS | N SHORT AND/ OR
CRI TI CAL SUPPLY AND MATERI ALS SPECI ALLY FABRI CATED FOR THE PRQJECT EACH
AS DEFINED |N THE CONTRACT. WHEN THE WORK OR MAJOR PORTI ONS THEREOF AS
CONTEMPLATED BY THE TERMS OF THE CONTRACT ARE SUBSTANTI ALLY COWPLETED,
THE CONTRACTOR SHALL SUBM T TO THE OAMNER OR OANERS A REQUI SI TI ON FOR
PAYMENT OF THE REMAI NI NG AMOUNT OF THE CONTRACT BALANCE. UPON RECEI PT OF
SUCH REQUI SI TI ON THE OA\NER OR OWNERS SHALL APPROVE AND PROVPTLY PAY THE
REMAI NI NG AMOUNT OF THE CONTRACT BALANCE LESS TWO TI MES THE VALUE OF ANY
REMAINING | TEMS TO BE COVPLETED AND AN AMOUNT NECESSARY TO SATI SFY ANY
CLAI M5, LI ENS OR JUDGMVENTS AGAI NST THE CONTRACTOR WHICH HAVE NOT BEEN
SU TABLY DI SCHARGED. AS THE REMAI NI NG | TEM5S OF WORK ARE SATI SFACTORI LY
COVWPLETED OR CORRECTED, THE OMNER OR OAMNERS SHALL PAY, | N ACCORDANCE
W TH THE TERMS OF THE CONTRACT, UPON RECElI PT OF A REQUI SI TION, FOR THESE
REMAI NI NG | TEM5S LESS AN AMOUNT NECESSARY TO SATI SFY ANY CLAI M5, LIENS OR
JUDGMVENTS AGAINST THE  CONTRACTOR WHICH HAVE NOT BEEN SU TABLY
DI SCHARGED. ANY CLAI MS, LIENS AND JUDGMVENTS REFERRED TO IN THI'S SECTI ON
SHALL PERTAIN TO THE PRQIECT AND SHALL BE FI LED I N ACCORDANCE W TH THE
TERVMS OF THE APPLI CABLE CONTRACT AND/ OR APPLI CABLE LAWS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



