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STATE OF NEW YORK

7534
| N SENATE
May 9, 2016

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to amend the insurance law, in relation to the establishnent of
an admnistrative procedure for guidance, regulations, inquiries and
exam nations by the department of financial services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 301 of the insurance lawis anended to read as
fol | ows:

S 301. Regul ations by superintendent. (A) The superintendent shall
have the power to prescribe and fromtine to tinme withdraw or anend, in
writing, regulations, not inconsistent with the provisions of this chap-
ter:

[(a)] (1) governing the duties assigned to the nmenbers of the staff of
t he departnent;

[(b)] (2) effectuating any power, given to hi munder the provisions of
this chapter to prescribe forms or otherw se nake regul ati ons;

[(c)] (3) interpreting the provisions of this chapter; and

[(d)] (4) governing the procedures to be followed in the practice of
t he departnent.

(B) WHEN PROPOSI NG ANY REGULATI ON, RULE OR GUI DANCE, THE SUPERI NTEN-
DENT SHALL CONSI DER AND DETERM NE WHETHER OR NOT SUCH PROPOCSAL W LL
CAUSE UNDUE DELETERI QUS ECONOM C EFFECT OR HAVE AN OVERLY BURDENSOVE
| MPACT UPON ANY LI CENSED ENTI TY UPON WHICH I T IS | NTENDED TO BE | MPOSED,
TAKI NG | NTO PARTI CULAR ACCOUNT ANY DI SPROPORTI ONATE | MPACT THAT I T MAY
HAVE ON A DOVESTI C LI CENSED ENTI TY, AND WHETHER OR NOT THE PROPOSAL W LL
NEGATI VELY | MPACT THE AFFORDABI LI TY OR AVAI LABI LI TY OF A PRODUCT BEI NG
OFFERED BY THE LI CENSED ENTI TY. I N MAKI NG THAT DETERM NATI ON, THE SUPER-
| NTENDENT SHOULD SET FORTH IN A WRI TTEN STATEMENT THE PURPOSE OF, NECES-
SI TY FOR AND EXPECTED BENEFI TS TO BE DERI VED FROM THE PROPOSAL. SUCH
STATEMENT SHALL ALSO DETAIL THE PROIECTED COSTS OF COVPLYI NG W TH THE
PROPCSAL, WHI CH SHALL | NCLUDE:

(1) THE COSTS ASSOCIATED WTH | MPLEMENTING THE PROPCSAL BY THE
LI CENSED ENTI TY, | NCLUDI NG BUT NOT LIM TED TO HUMAN RESOURCE, TECHNOLOGY
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OR ADM NI STRATIVE COSTS, AND | NCLUDI NG ANY ADDI TI ONAL COSTS THAT IT
M GHT | MPOSE UPON A DOVESTI C LI CENSED ENTI TY;

(2) WHETHER OR NOT THE PROPOSAL COULD NEGATI VELY | MPACT THE PRI CI NG OR
AVAI LABI LI TY OF A PRODUCT BElI NG OFFERED BY THE LI CENSED ENTI TY;

(3) THE | NFORMATI ON, | NCLUDI NG THE SOURCE OR SOURCES OF SUCH | NFORMA-
TION, AND METHODOLOGY UPON WHI CH THE COST ANALYSI S | S BASED; OR

(4) WHERE THE SUPERI NTENDENT FINDS THAT | T CANNOT FULLY PROVIDE A
STATEMENT OF SUCH COSTS, A STATEMENT SETTI NG FORTH | TS BEST ESTI MATE,
VH CH SHALL | NDI CATE THE | NFORVATI ON AND METHODOLOGY UPON WHI CH SUCH
BEST ESTIMATE |S BASED AND THE REASON OR REASONS WHY A COWPLETE COST
STATEMENT CANNOT BE PROVI DED.

A COPY OF THE PROPOSED REGULATI ON, RULE OR GUI DANCE, ALONG WTH THE
VWRI TTEN STATEMENT REQUI RED PURSUANT TO THI S SUBSECTI ON, SHALL BE MADE
AVAI LABLE TO THE LI CENSED ENTI TY UPON WHI CH THE PROPCSAL W LL BE | MPOSED
PRI OR TO A PROPOSED RULE OR REGULATION' S OFFI Cl AL PUBLI CATI ON  PURSUANT
TO THE STATE ADM NI STRATI VE PROCEDURE ACT AND PRI OR TO THE | SSUANCE OF
THE GUI DANCE.

S 2. Paragraph 1 of subsection (a) of section 308 of the insurance
law, as anended by chapter 499 of the |aws of 2009, is anended to read
as foll ows:

(1) The superintendent may also address to any health nmaintenance
organi zation, life settlenment provider, life settlenent internediary or
its officers, or any authorized insurer or rate service organization, or
officers thereof, any inquiry in relation to its transactions or condi-
tion or any matter connected therewith. (A PRIOR TO | MPOSI NG ANY SUCH
| NQUI RY, THE SUPERI NTENDENT SHALL CONSI DER AND DETERM NE WHETHER OR NOT
THE INQU RY WLL CAUSE UNDUE DELETERI OQUS ECONOM C EFFECT OR HAVE ON
OVERLY BURDENSOME | MPACT UPON THE REGULATED PERSON | NTENDED FOR RECEI PT
OF THE I NQUIRY. | N MAKI NG THAT DETERM NATI ON, THE SUPERI NTENDENT SHOULD
SET FORTH IN A WRI TTEN STATEMENT THE PURPOSE OF, NECESSITY FOR AND
EXPECTED BENEFI TS TO BE DERI VED FROM THE | NQUI RY. SUCH STATEMENT SHALL
ALSO DETAI L THE PRQIECTED COSTS OF RESPONDI NG TO THE | NQUI RY WHI CH SHALL
| NCLUDE:

(1) THE COSTS FOR PREPARI NG A RESPONSE TO THE | NQUI RY BY THE REGULATED
PERSON | NTENDED FOR THE RECEI PT OF THE | NQUI RY, | NCLUDI NG BUT NOT LI M T-
ED TO HUMAN RESOURCE, TECHNOLOGY OR ADM NI STRATI VE COSTS;

(1) THE | NFORMATI ON, | NCLUDI NG THE SOURCE OR SOURCES OF SUCH | NFORMA-
TION, AND METHODOLOGY UPON WHI CH THE COST ANALYSI S | S BASED;, OR

(1'1l) WHERE THE SUPERI NTENDENT FI NDS THAT I T CANNOT FULLY PROVIDE A
STATEMENT OF SUCH COSTS, A STATEMENT SETTI NG FORTH | TS BEST ESTI MATE,
VH CH SHALL | NDI CATE THE | NFORVATI ON AND METHODOLOGY UPON WHI CH  SUCH
BEST ESTIMATE |S BASED AND THE REASON OR REASONS WHY A COWPLETE COST
STATEMENT CANNOT BE PROVI DED. THE WRI TTEN STATEMENT SHALL BE MADE
AVAI LABLE TO THE REGULATED PERSON | NTENDED FOR RECEI PT OF THE | NQUI RY
PRI OR TO THE | MPOSI TI ON OF THE | NQUI RY.

(B) Every corporation or person so addressed shall reply in witing to
such inquiry [pronptly and] truthfully AND WTH N A REASONABLE PERI OD OF
TIME, and such reply shall be, if required by the superintendent,
subscribed by such individual, or by such officer or officers of a
corporation, as the superintendent shall designate, and affirmed by them
as true under the penalties of perjury.

S 3. Section 311 of the insurance law is anmended to read as foll ows:

S 311. Filing of report on examnation. (a) Except as hereinafter
provi ded the superintendent may w thhold from public inspection for such
time as he deens proper any report on exam nation nmade pursuant to
section three hundred ten of this article.
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(b) (1) AN EXAM NATI ON SHALL BE CONSI DERED CLOSED WHEN THE REPORT ON
EXAM NATION IS ADOPTED BY THE SUPERI NTENDENT. Before adopting any such
report and filing it for public inspection, the superintendent shal
notify the insurer or other person exanmned of its contents [and],
VWHETHER ANY FINE WLL BE | MPOSED OR ANY REGULATORY ACTI ON WLL BE TAKEN
AS A RESULT OF THE EXAM NATI ON AND THE AMOUNT OF ANY FINE TO BE | MPCSED
OR NATURE OF ANY REGULATORY ACTI ON TO BE TAKEN. THE SUPERI NTENDENT shal
ALSO afford such insurer or other person a reasonable opportunity to
obtain further details and to demand a hearing with reference to facts,
concl usi ons or recomrendati ons [therein] contained IN THE REPORT, OR ANY
FINE TO BE |MPCSED OR REGULATORY ACTION TO TAKEN AS A RESULT OF THE
EXAM NATI ON.

(2) If a hearing is requested wthin ten days after [the giving]
RECEI PT of [such] THE notice REQU RED PURSUANT TO PARAGRAPH ONE OF THI' S
SUBSECTI ON, the superintendent shall give notice and a hearing in
accordance with the provisions of this article. Such hearing shall be
hel d before the superintendent or a deputy superintendent.

(c) The report on exam nation, with nodifications thereof, if any,
shall be [accepted] ADOPTED by the superintendent and filed for public
i nspection within six nonths after WRI TTEN ACCEPTANCE OF THE REPORT BY
THE | NSURER OR OTHER PERSON EXAM NED, OR THE final hearing thereon [and
if he]. IF THE SUPERI NTENDENT deens it in the public interest to do so,
he OR SHE may publish any such report or any excerpt therefromor sunmma-
ry thereof, in one or nore newspapers in the state.

(d) In any action or proceeding in the nane of the peopl e against the
i nsurer or other person exam ned, or any officer or agent thereof, such
report, i f adopted by the superintendent and filed for public
i nspection, shall be adm ssible in evidence and shall be presunptive
evi dence of the facts stated therein.

(e) NO FINE MNAY BE | MPOSED ON OR REGULATORY ACTI ON TAKEN AGAI NST AN
| NSURER AS A RESULT OF AN EXAM NATI ON UNLESS THE AMOUNT OF THE FINE OR
THE NATURE OF THE REGULATORY ACTI ON WAS DI SCLOSED | N THE NOTI CE REQUI RED
I N PARAGRAPH ONE OF SUBSECTION (B) OF THI' S SECTI ON

(F) Nothing herein contained shall preclude the superintendent from
instituting any proceedi ng under article seventy-four of this chapter at
any time or fromusing as proof in such proceeding any report on exam
i nation or part thereof, whether or not such report has been adopted and
filed.

(G THE SUPERI NTENDENT SHALL NOT BEA N AN EXAM NATI ON OF AN | NSURER
UNLESS AND UNTI L ALL PREVI QUS EXAM NATIONS OF THE |INSURER HAVE BEEN
CLOSED.

S 4. This act shall take effect imediately.



