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STATE OF NEW YORK

7103--C
I N SENATE
March 28, 2016

I ntroduced by Sens. O MARA, MARCELLI NO, ADDABBO, AMEDORE, AVELLA, BONA-
Cl C, CARLUCCI, FUNKE, LATIMER, MARCH ONE, MJRPHY, RANZENHOFER, SERI NO,
VALESKY -- read twice and ordered printed, and when printed to be
committed to the Commttee on Health -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- conmttee discharged, bill anmended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the public health I aw and the education law, in relation
to potable water testing and standards in schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1110 to read as foll ows:

S 1110. SCHOOL POTABLE WATER TESTI NG AND STANDARDS. 1. I N ADDITION TO
SCHOOL DI STRI CTS ALREADY CLASSI FI ED AS A PUBLI C WATER SYSTEM UNDER PARTS
141 AND 142 OF TITLE 40 OF THE CODE OF FEDERAL REGULATIONS, AS SUCH
REGULATI ONS MAY, FROM TIME TO TI ME, BE AMENDED, EVERY SCHOOL DI STRI CT
AND BOARD OF COOPERATI VE EDUCATI ONAL SERVICES SHALL CONDUCT PERIODIC
FI RST- DRAWN TAP TESTING OF POTABLE WATER SYSTEMS TO MONI TOR FOR LEAD
CONTAM NATI ON | N EACH OCCUPI ED SCHOOL BUI LDI NG UNDER | TS JURI SDI CTI ON AS
REQUI RED BY REGULATI ONS PROMULGATED PURSUANT TO THI S SECTI ON. THE TEST-
| NG SHALL BE CONDUCTED AND THE RESULTS ANALYZED BY AN ENTITY OR ENTI TI ES
APPROVED BY THE COWM SSI ONER

2. WHERE PERI ODIC FIRST-DRAW TAP TESTI NG RESULTS I N FI NDI NGS OF NO
CONTAM NATI ON FOR A PERI OD TO BE DETERM NED BY THE COWM SSI ONER, FI RST-
DRAWN TAP WATER TESTI NG SHALL BE CONDUCTED PERI ODI CALLY AT A FREQUENCY
TO BE DETERM NED BY THE COWM SSI ONER

3. WHERE A FI NDI NG OF LEAD CONTAM NATION | S MADE, THE AFFECTED SCHOOL
DI STRICT SHALL: (A) CONTI NUE FI RST- DRAWN TAP WATER TESTI NG PURSUANT TO
REGULATI ONS PROMULGATED PURSUANT TO THIS SECTION, (B) PROVIDE SCHOOL
OCCUPANTS W TH AN ADEQUATE SUPPLY OF SAFE, POTABLE WATER FOR DRI NKI NG AS
REQUI RED BY RULES AND REGULATI ONS OF THE DEPARTMENT UNTI L FUTURE TESTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NDI CATE LEAD LEVELS PURSUANT TO REGULATIONS PROMULGATED PURSUANT TO
THI'S SECTI ON; AND (C) PROVI DE PARENTS OR PERSONS | N PARENTAL RELATION TO
A CHI LD ATTENDI NG SAI D SCHOOL W TH WRI TTEN NOTI FI CATI ON OF TEST RESULTS
AS WELL AS POSTI NG SUCH TEST RESULTS ON THE SCHOOL DI STRI CT' S WEBSI TE.

4. POTABLE TAP WATER TESTI NG SHALL NOT BE REQUI RED FOR SCHOOL BUI LD
I NGS BUI LT AFTER TWO THOUSAND FOURTEEN.

5. THE COW SSI ONER, | N CONSULTATI ON W TH THE COVMM SSI ONER OF EDUCA-
TION, SHALL PROVMULGATE REGULATI ONS TO CARRY OUT THE PROVI SIONS OF THI' S
SECTI ON.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
THE REGULATI ONS PROMULGATED W TH REGARD TO LEAD LEVELS SHALL BE CONSI ST-
ENT WTH THE REQU REMENTS FOR THOSE SCHOOL DI STRI CTS CLASSI FI ED AS A
PUBLI C WATER SYSTEM UNDER PARTS 141 AND 142 OF TITLE 40 OF THE CODE OF
FEDERAL REGULATIONS AS SUCH REGULATIONS MAY, FROM TIME TO TI Mg, BE
ANMENDED.

6. THE COWM SSI ONER MAY GRANT A WAI VER FROM THE TESTI NG REQUI REMENTS
OF TH'S SECTI ON FOR CERTAI N SCHOOL BUI LDI NGS, PROVI DED THAT, THE SCHOOL
DI STRI CT HAS SUBSTANTI ALLY COWVPLI ED WTH THE TESTING REQUI REMENTS AND
HAS BEEN FOUND TO BE BELOWLEAD LEVELS AS DETERM NED BY REGULATI ONS
PROVULGATED PURSUANT TO THI S SECTI ON FOR SUCH BUI LDI NGS.

7. EACH SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
CONDUCTI NG TESTI NG PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON AND EACH
SCHOOL DI STRI CT CLASSI FI ED AS A PUBLI C WATER SYSTEM UNDER PARTS 141 AND
142 OF TITLE 40 OF THE CODE OF FEDERAL REGULATI ONS, AS SUCH REGULATI ONS
MAY, FROM TIME TO TI ME, BE AMENDED, SHALL MAKE A COPY OF THE RESULTS OF
ALL SUCH TESTI NG AND ANY LEAD REMEDI ATI ON PLANS AVAI LABLE TO THE PUBLI C
ON | TS WEBSI TE AND ANY ADDI TI ONAL MEANS AS CHOSEN BY SUCH DI STRI CT. A
COPY OF THE RESULTS OF ALL TESTI NG SHALL ALSO BE | MVEDI ATELY TRANSM TTED
TO THE DEPARTMENT AND STATE EDUCATION DEPARTMENT |N A FORMAT TO BE
DETERM NED BY THE COWM SSI ONER AND TO THE COUNTY DEPARTMENT OF HEALTH I N
THE LOCAL JURI SDI CTION OF THE SCHOOL BU LDING THE COW SSIONER, |IN
CONJUNCTION W TH THE COWM SSI ONER OF EDUCATI ON, SHALL PUBLI SH A REPORT
Bl - ANNUALLY BASED ON THE FI NDI NGS FROM THE TAP WATER TESTI NG CONDUCTED
ACCORDING TO THE PROVI SIONS OF THI S SECTI ON. SUCH REPORT SHALL BE SENT
TO THE COWM SSI ONER OF EDUCATI ON, THE GOVERNOR, THE TEMPORARY PRESI DENT
OF THE SENATE, AND THE SPEAKER OF THE ASSEMBLY AND SHALL BE MADE AVAI L-
ABLE ON THE DEPARTMENT' S AND STATE EDUCATI ON DEPARTMENT' S WEBSI TES.

S 2. Section 3602 of the education lawis anmended by adding a new
subdivision 6-h to read as foll ows:

6-H BULDING AID FOR TESTING AND REMEDI ATION OF POTABLE WATER
SYSTEMS. | N ADDI TI ON TO THE APPORTI ONVENTS PAYABLE TO A SCHOOL DI STRICT
PURSUANT TO SUBDI VI SION SI X OF THI' S SECTI ON, THE COW SSI ONER | S HEREBY
AUTHORI ZED TO APPORTI ON TO ANY SCHOOL DI STRI CT ADDI TI ONAL BUI LDI NG Al D
PURSUANT TO THI'S SUBDI VI SI ON FOR | TS APPROVED EXPENDI TURES I N THE BASE
YEAR FOR THE TESTI NG AND REMEDI ATI ON OF POTABLE WATER SYSTEMS REQUI RED
PURSUANT TO SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW  SUCH
AID SHALL EQUAL THE PRODUCT OF THE BUI LDI NG Al D RATI O DEFI NED PURSUANT
TO PARAGRAPH C OF SUBDIVISION SIX OF THI'S SECTION AND THE ACTUAL
APPROVED EXPENDI TURES | NCURRED | N THE BASE YEAR PURSUANT TO THI S SUBDI -
VI SI ON, PROVI DED THAT THE LI M TATI ONS ON COST ALLOMWANCES PRESCRI BED BY
PARAGRAPH A OF SUBDIVISION SIX OF THI'S SECTI ON SHALL NOT APPLY. THE
COW SSI ONER SHALL PRESCRI BE A SPECI AL COST ALLOMANCE FOR THE TESTI NG OF
POTABLE WATER SYSTEMS AND THE APPROVED EXPENDI TURES SHALL NOT EXCEED
SUCH COST ALLOWANCE. THE COWM SSI ONER SHALL DETERM NE WHAT QUALI FI ES AS
AN APPROVED EXPENSE FOR THE REMEDI ATION OF POTABLE WATER SYSTEMS
REQUI RED AS A RESULT OF WATER TESTING CONDUCTED PURSUANT TO SECTI ON
ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW
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S 3. Paragraph b of subdivision 5 of section 1950 of the education
| aw, as anended by section 80-a of part A of chapter 58 of the [|aws of
2011, is anended to read as foll ows:

b. The <cost of services herein referred to shall be the amount all o-
cated to each conponent school district by the board of cooperative
educational services to defray expenses of such board, [|NCLUDI NG
APPROVED EXPENSES FROM THE TESTI NG OF POTABLE WATER SYSTEMS REQUI RED
PURSUANT TO SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW except
that that part of the salary paid any teacher, supervisor or other
enpl oyee of the board of cooperative educational services which is in
excess of thirty thousand dollars shall not be such an approved expense,
and except also that adm nistrative and clerical expenses shall not
exceed ten percent of the total expenses for purposes of this conputa-
tion. Any gifts, donations or interest earned by the board of cooper-
ative educational services or on behalf of the board of cooperative
educational services by the dormtory authority or any other source
shall not be deducted in determining the cost of services allocated to
each conponent school district. Any paynments nade to a component schoo
district by the board of cooperative educational services pursuant to
subdi vi si on el even of section six-p of the general municipal |aw attrib-
utabl e to an approved cost of service conputed pursuant to this subdivi-
sion shall be deducted fromthe <cost of services allocated to such
conmponent school district. The expense of transportati on provided by
the board of cooperative educational services pursuant to paragraph q of
subdi vi sion four of this section shall be eligible for aid apportioned
pursuant to subdivision seven of section thirty-six hundred two of this
chapter and no board of cooperative educational services transportation
expense shall be an approved cost of services for the conputation of aid
under this subdivision. Transportation expense pursuant to paragraph q
of subdivision four of this section shall be included in the conputation
of the ten percent limtation on adm nistrative and clerical expenses.

S 4. Subdivision 6-f of section 3602 of the education |aw, as added by
section 19 of part H of chapter 83 of the laws of 2002, is anmended to
read as foll ows:

6-f. Additional apportionnent of building aid for certain projects. a.
In addition to the apportionnment payable to a school district pursuant
to subdivision six of this section, the comm ssioner is hereby author-
ized to apportion to any school district additional building aid in the
anount equal to the product of its approved expenditures in the base
year for capital outlays fromthe district's general fund, capital fund
or reserved funds that are incurred on or after July first, two thousand
two for an eligible school construction project as defined in paragraph
b of this subdivision, and the district's applicable building aid ratio
as defined pursuant to paragraph c of subdivision six of this section.
Appr oved expendi tures for capi tal outlays for eligible schoo
construction projects that are eligible for an apportionnent pursuant to
this subdivision shall not be eligible for aid pursuant to subdivision
six of this section.

b. For the purposes of this subdivision, an "eligible school
construction project” shall mean a school construction project that s
entirely funded from capital outlays and:

(1) has a total project cost of one hundred thousand dollars or |ess;
provi ded however, that for any district, no nore than one project shal
be eligible pursuant to this subparagraph for an apportionnment wthin
t he sane school year; and/or
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(2) is a construction emergency project to renediate energency situ-
ations which arise in public school buildings and threaten the health
and/or safety of building occupants, as a result of the wunanticipated
di scovery of asbestos or other hazardous substances during construction
work on a school or significant damage caused by a fire, snow storm ice
storm excessive rain, high winds, flood or a simlar catastrophic event
which results in the necessity for imediate repair. APPROVED EXPENDI -
TURES PURSUANT TO THI S SECTI ON SHALL | NCLUDE EXPENDI TURES THE COW S-
SI ONER  APPROVES FOR THE | MVEDI ATE REMEDI ATI ON OF POTABLE WATER SYSTEMS
DUE TO LEAD CONTAM NATION, REQU RED AS A RESULT OF WATER TESTING
CONDUCTED PURSUANT TO SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH
LAW and/ or

(3) if bonded pursuant to paragraph | of subdivision six of this
section, would cause a city school district in a city having a popu-
| ation of less than one hundred twenty-five thousand inhabitants to
exceed ninety-five percent of its constitutional debt limt provided,
however, that any debt issued pursuant to paragraph c of section 104.00
of the local finance | aw shall not be included in such cal cul ation.

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw, provided, however, that effective imrediately, the
comm ssioner of health shall be authorized to pronul gate any and al
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date.



