STATE OF NEW YORK

S. 6406--A A. 9006--A
SENATE- ASSEMBLY
January 14, 2016

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the education law, in relation to contracts for excel-
| ence and the apportionnment of public noneys; to amend the education
law, in relation to applications for waivers of certain duties by the
education departnent; to amend the education law in relation to char-
ter schools; to establish the enpire state pre-kindergarten grant
board; to anmend the education law, in relation to the statew de
universal full-day pre-kindergarten program to anend chapter 552 of
the | aws of 1995, anending the education law relating to contracts for
the transportati on of school children, in relation to the effective-
ness thereof; to anmend chapter 756 of the laws of 1992, relating to
funding a program for work force educati on conducted by the consortium
for worker education in New York city, in relation to reinbursenents
for the 2015-2016 school vyear; to anend chapter 756 of the | aws of
1992, relating to funding a programfor work force educati on conducted
by the consortiumfor worker education in New York city, in relation
to wthholding a portion of enploynment preparation education aid and
inrelation to the effectiveness thereof; to anend the state finance
law, in relation to the New York state teen health education fund; to
amend chapter 169 of the |aws of 1994, relating to certain provisions
related to the 1994-95 state operations, aid to localities, capital
projects and debt service budgets, in relation to the effectiveness
thereof; to amend chapter 82 of the |aws of 1995, anendi ng the educa-
tion law and other laws relating to state aid to school districts and
the appropriation of funds for the support of governnment, in relation
to the effectiveness thereof; to anmend chapter 147 of the laws of
2001, anending the education law relating to conditional appointnent
of school district, charter school or BOCES enpl oyees, in relation to
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the effectiveness thereof; to anend chapter 425 of the |aws of 2002,
amendi ng the education law relating to the provision of supplenental

educational services, attendance at a safe public school and the
suspension of pupils who bring a firearmto or possess a firearmat a
school, in relation to the effectiveness thereof; and to anend chapter
101 of the laws of 2003, anmending the education law relating to inple-
mentation of the No Child Left Behind Act of 2001, in relation to the
effectiveness thereof (Part A); to anend the -education law, in
relation to school energency response plans (Part B); to anmend the
education law, in relation to the city of New York assum ng greater
financial responsibility for the city university of New York senior
colleges (Part C); to anend the education law, in relation to the
NY- SUNY 2020 chal | enge grant program act; and to anmend chapter 260 of
the laws of 2011, anending the education |aw and the New York state
ur ban devel opnent corporation act relating to establishing conponents
of the NY 2020 challenge grant program in relation to the effective-
ness thereof (Part D); to anend the state finance law, in relation to
the creation of the SUNY Stony Brook Affiliation escrow fund (Part E);

to amend the education law, in relation to eligibility requirenents
and conditions governing general awards, academ c performance awards
and student l|oans; eligibility requirenents for assistance under the
hi gher educati on opportunity prograns and the coll egiate science and
technology entry program the definition of "resident"; financial aid
opportunities for students of the state university of New York, the
city wuniversity of New York and comunity coll eges; and the program
requirenents for the New York state college choice tuition savings
program and to repeal subdivision 3 of section 661 of such |aw rel at -
ing thereto (Part F); to anend chapter 161 of the |l aws of 2005 amend-
ing the education law relating to the New York state 1licensed socia

worker |oan forgiveness program in relation to the effectiveness
thereof; to anend part V of chapter 57 of the laws of 2005 anending
the education law relating to the New York state nursing faculty | oan
forgi veness incentive programand the New York state nursing faculty
scholarship program in relation to the effectiveness thereof; to
amend chapter 31 of the |laws of 1985 anendi ng the education |aw rel at-
ing to regents scholarships in certain professions; and to anmend the
education law, in relation to forgiving |oans upon the death of the
recipient (Part G; to anend the education law, the business corpo-
ration law, the partnership law and the linmted liability conpany | aw,

inrelation to certified public accountants (Part H); to anend chapter
91 of the laws of 2002, anending the education |aw and other | aws
relating to reorgani zation of the New York <city school construction
authority, board of education and conmunity boards, in relation to the
effectiveness thereof; and to amend chapter 345 of the |aws of 2009,

amendi ng the education |aw and other laws relating to the New York
city board of education, chancellor, comunity councils and comrmunity
superintendents, in relation to the effectiveness thereof (Part 1); to
anmend the labor law, in relation to the apprenticeship training coun-
cil (Part J); to anend the labor law, in relation to the m ni mum wage;

and repealing certain provisions of such lawrelating thereto; and
providing for the repeal of certain provisions upon the expiration
thereof (Part K); to anend the labor law, in relation to enhancing the
urban youth jobs program tax credit by increasing the sum of noney
all ocated to prograns four and five (Part L); to amend the famly
court act, in relation to findings that nust be nade at pernmanency
heari ngs, and to anend the social services law, in relation to guardi-
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anshi p expenses, the reasonable and prudent parent standard and the
crimnal history of prospective foster and adoptive parents (Part M;
to anend the crimnal procedure law, the penal law, the correction
law, the education |aw, the executive law, the famly court act and
the social services law, in relation to proceedings against juvenile
offenders and the age of juvenile offenders and to repeal certain
provi sions of the crimnal procedure law, the famly court act and the
executive law relating thereto (Part N); to anend the social services
law, in relation to increasing the standards of nonthly need for aged,
blind and disabled persons living in the comunity (Part O; to
utilize reserves in the nortgage insurance fund for various housing
purposes (Part P); and to amend Part D of chapter 58 of the | aws of
2011 anending the education law relating to capital facilities in
support of the state university and conmunity coll eges, procurenment
and the state university health care facilities, in relation to the
ef fectiveness thereof (Part Q

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2016-2017
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through Q The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion law, as amended by section 1 of part A of chapter 56 of the | aws of
2015, is anended to read as foll ows:

e. Notwi thstandi ng paragraphs a and b of this subdivision, a schoo
district that submtted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall submt a contract for excel-
lence for the two thousand nine--two thousand ten school year in
conformty with the requirenents of subparagraph (vi) of paragraph a of
subdivision two of this section unless all schools in the district are
identified as in good standing and provided further that, a schoo
district that submtted a contract for excellence for the two thousand
ni ne--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which
shall, notw thstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an anmpbunt which shall be not less than the product of the anount
approved by the comm ssioner in the contract for excellence for the two
thousand nine--two thousand ten school vyear, multiplied by t he
district's gap elimnation adjustnent percentage and provided further
that, a school district that submtted a contract for excellence for the
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two thousand el even--two thousand twel ve school year, unless all schools

in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twelve--two thousand thir-
teen school year which shall, notwithstanding the requirenents of

subpar agraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an anount which shall be not |ess than
t he amount approved by the comm ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school vyear and
provided further that, a school district that submtted a contract for
excellence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good
standing, shall subnmit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notw thstandi ng
the requirenents of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an anmount which shall be
not less than the anount approved by the conm ssioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
t housand fourteen--two thousand fifteen school year which shal |

notwi t hstanding the requirenments of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anmount which shall be not |less than the anount approved by the comm s-
sioner in the contract for excellence for the two thousand thirteen--two
t housand fourteen school year; and provided further that, a schoo

district that submtted a contract for excellence for the two thousand
fourteen--two thousand fifteen school year, unless all schools in the
district are identified as in good standing, shall submt a contract for
excellence for the two thousand fifteen--two thousand sixteen schoo

year which shall, notw thstanding the requirenments of subparagraph (vi)
of paragraph a of subdivision two of this section, provide for the
expenditure of an amount which shall be not Iess than the anount

approved by the comm ssioner in the contract for excellence for the two
thousand fourteen--two thousand fifteen school year; AND PROVIDED
FURTHER THAT A SCHOOL DI STRI CT THAT SUBM TTED A CONTRACT FOR EXCELLENCE
FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR, UNLESS
ALL SCHOOLS |IN THE DI STRICT ARE | DENTI FI ED AS I N GOOD STANDI NG SHALL
SUBM T A CONTRACT FOR EXCELLENCE FOR THE TWO THOUSAND S| XTEEN- - TWO THOU-
SAND SEVENTEEN SCHOOL YEAR WHI CH SHALL, NOTW THSTANDI NG THE REQUI REMENTS
OF SUBPARAGRAPH (VI') OF PARAGRAPH A OF SUBDI VI SION TWO OF THIS SECTI ON
PROVIDE FOR THE EXPENDI TURE OF AN AMOUNT WHI CH SHALL BE NOT LESS THAN
THE AMOUNT APPROVED BY THE COWM SSI ONER | N THE CONTRACT FOR EXCELLENCE
FOR THE TWO THOUSAND FI FTEEN--TWDO THOUSAND SI XTEEN SCHOOL YEAR. For
pur poses of this paragraph, the "gap elim nation adjustnent percentage"
shall be calculated as the sum of one mnus the quotient of the sum of
the school district's net gap elimnation adjustnent for two thousand
ten--two thousand el even conputed pursuant to chapter fifty-three of the
laws of two thousand ten, naking appropriations for the support of
government, plus the school district's gap elimnation adjustnment for
two thousand el even--two thousand twel ve as conputed pursuant to chapter
fifty-three of the laws of two thousand el even, maki ng appropriations
for the support of the | ocal assistance budget, including support for
general support for public schools, divided by the total aid for adjust-
ment conputed pursuant to chapter fifty-three of the Iaws of two thou-
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sand el even, making appropriations for the |local assistance budget,
including support for general support for public schools. Provided,
further, that such amount shall be expended to support and rmaintain
al | omwabl e prograns and activities approved in the two thousand ni ne--two
thousand ten school year or to support new or expanded all owabl e
progranms and activities in the current year.

S 2. The cl osi ng paragraph of subdivision 5-a of section 3602 of the
education law, as anmended by section 2 of part A of chapter 56 of the
| aws of 2015, is anended to read as foll ows:

For the two thousand ei ght--two thousand ni ne school year, each schoo
district shall be entitled to an apportionnent equal to the product of
fifteen percent and the additional apportionment conputed pursuant to
this subdivision for the two thousand seven--two thousand eight schoo
year. For the two thousand nine--two thousand ten through two thousand
[fifteen] SIXTEEN -two thousand [sixteen] SEVENTEEN school years, each
school district shall be entitled to an apportionment equal to the
amount set forth for such school district as "SUPPLEMENTAL PUB EXCESS
COST" under the heading "2008-09 BASE YEAR AIDS" in the school aid
computer listing produced by the commi ssioner in support of the budget
for the two thousand nine--two thousand ten school year and entitled
" SA0910".

S 3. Subdivision 12 of section 3602 of the education |aw is anended by
addi ng a fourth undesi gnated paragraph to read as foll ows:

FOR THE TWO THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR, EACH
SCHOOL DI STRICT SHALL BE ENTI TLED TO AN APPORTI ONVENT EQUAL TO THE
AMOUNT SET FORTH FOR SUCH SCHOOL DI STRI CT AS " ACADEM C ENHANCEMENT"
UNDER THE HEADI NG "2015-16 ESTI MATED AIDS" IN THE SCHOOL AID COWUTER
LI STING PRODUCED BY THE COW SSI ONER | N SUPPORT OF THE BUDGET FOR THE
TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR AND ENTI TLED
"SA151-6", AND SUCH APPORTI ONMENT SHALL BE DEEMED TO SATI SFY THE STATE
OBLI GATI ON TO PROVI DE AN APPORTI ONMVENT PURSUANT TO SUBDI VI SI ON EI GHT OF
SECTI ON THI RTY- SI X HUNDRED FORTY-ONE OF THI S ARTI CLE

S 4. The opening paragraph of subdivision 16 of section 3602 of the
education |l aw, as anmended by section 4 of part A of chapter 56 of the
| aws of 2015, is anended to read as foll ows:

Each school district shall be eligible to receive a high tax aid
apportionnment in the two thousand ei ght--two thousand ni ne school vyear,
which shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionnment, the tier 2 high tax aid apportionnment and the tier 3 high
tax aid apportionnent or (ii) the product of the apportionnment received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand ei ght school year, multiplied by the due-m ninmum
factor, which shall equal, for districts with an alternate pupil wealth
rati o conputed pursuant to paragraph b of subdivision three of this
section that is I ess than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). Each school district shall be eligible
to receive a high tax aid apportionnent in the two thousand nine--two
thousand ten through two thousand twel ve--two thousand thirteen schoo
years in the amount set forth for such school district as "H GH TAX Al D"
under the heading "2008-09 BASE YEAR AIDS" in the school aid conputer
listing produced by the conm ssioner in support of the budget for the
two thousand ni ne--two thousand ten school year and entitled "SA0910".
Each school district shall be eligible to receive a high tax aid appor-
tionnent in the two thousand thirteen--two thousand fourteen through
[two thousand fifteen--two thousand sixteen] TWO THOUSAND SI XTEEN- - TWO
THOUSAND SEVENTEEN school years equal to the greater of (1) the anount
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set forth for such school district as "H GH TAX AID' under the heading
"2008-09 BASE YEAR AIDS" in the school aid conputer listing produced by
t he conm ssioner in support of the budget for the two thousand nine--two
thousand ten school year and entitled "SA0910" or (2) the anpunt set
forth for such school district as "H GH TAX AID' under the heading
"2013-14 ESTI MATED AIDS" in the school aid computer listing produced by
t he conm ssioner in support of the executive budget for the 2013-14
fiscal year and entitled "BT131-4".

S 5. The openi ng paragraph of subdivision 10 of section 3602-e of the
education |l aw, as anmended by section 5 of part A of chapter 56 of the
| aws of 2015, is anended to read as foll ows:

Not wi t hst andi ng any provision of lawto the contrary, for aid payable
in the two thousand eight--two thousand ni ne school year, the grant to
each eligible school district for universal prekindergarten aid shall be
computed pursuant to this subdivision, and for the two thousand nine--
two thousand ten and two thousand ten--two thousand el even school years,
each school district shall be eligible for a maxi numgrant equal to the
anmount conputed for such school district for the base year in the el ec-
tronic data file produced by the conmm ssioner in support of the two
thousand nine--two thousand ten education, |abor and fam |y assistance
budget, provided, however, that in the case of a district inplenmenting
prograns for the first time or inplenmenting expansion progranms in the
two thousand ei ght--two thousand ni ne school year where such prograns
operate for a mninmmof ninety days in any one school year as provided
in section 151-1.4 of the regulations of the comm ssioner, for the two
t housand nine--two thousand ten and two thousand ten--two thousand el ev-
en school vyears, such school district shall be eligible for a maxi num
grant equal to the anmpunt conputed pursuant to paragraph a of subdivi-
sion nine of this section in the two thousand ei ght--two thousand nine
school year, and for the two thousand el even--two thousand twel ve schoo
year each school district shall be eligible for a nmaxi rum grant equal to
the anmbunt set forth for such school district as "UN VERSAL PREKI NDER-
GARTEN' wunder the heading "2011-12 ESTIMATED AIDS" in the school aid
conmputer listing produced by the commi ssioner in support of the enacted
budget for the 2011-12 school year and entitled "SA111-2", and for two
t housand twel ve--two thousand thirteen through two thousand [fifteen]
SI XTEEN--two thousand [sixteen] SEVENTEEN school years each schoo
district shall be eligible for a maxi mum grant equal to the greater of
(i) the amount set forth for such school district as "UN VERSAL PREKI N-
DERGARTEN' under the heading "2010-11 BASE YEAR AIDS" in the school aid
conmputer listing produced by the conm ssioner in support of the enacted
budget for the 2011-12 school year and entitled "SA111-2", or (ii) the
amount set forth for such school district as "UN VERSAL PREKI NDERGARTEN'
under the heading "2010-11 BASE YEAR AIDS' in the school aid conputer
listing produced by the comm ssioner on My fifteenth, two thousand
el even pursuant to paragraph b of subdivision twenty-one of section
three hundred five of this chapter, and provided further that the maxi-
mum grant shall not exceed the total actual grant expenditures incurred
by the school district in the current school year as approved by the
conmi ssi oner .

S 6. Paragraph h of subdivision 17 of section 3602 of the education
| aw, as added by section 5-b of part A of chapter 56 of the laws of
2015, is anended and a new paragraph i is added to read as foll ows:

h. [The gap elimnation adjustnent restoration anount for the two
t housand si xteen--two thousand seventeen school vyear and thereafter
shall equal the product of the gap elimnation percentage for such
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district and the gap elimnation adjustnent restoration allocation
established pursuant to subdivision eighteen of this section] THE GAP
ELI M NATI ON ADJUSTMENT RESTORATI ON AMOUNT FOR THE TWO THOUSAND S| XTEEN-
-TWDO THOUSAND SEVENTEEN SCHOOL YEAR FOR A SCHOOL DI STRICT SHALL BE
COVPUTED BASED ON DATA ON FILE WTH THE COW SSI ONER AND | N THE DATABASE
USED BY THE COVM SSI ONER TO PRODUCE AN UPDATED ELECTRONI C DATA FILE IN
SUPPORT OF THE EXECUTI VE BUDGET REQUEST SUBM TTED FOR THE TWO THOUSAND
S| XTEEN- - TWO THOUSAND SEVENTEEN STATE FI SCAL YEAR AND SHALL EQUAL THE
SUM OF THE SCALED EXTRAORDI NARY NEEDS RESTORATION PLUS THE M NI MUM
RESTORATI ON, PROVI DED THAT SUCH GAP ELI M NATI ON ADJUSTMENT RESTORATI ON
AMOUNT SHALL NOT EXCEED THE GAP ELI M NATI ON ADJUSTMENT FOR THE BASE
YEAR.

(1) THE " SCALED EXTRACRDI NARY NEEDS RESTORATI ON' SHALL EQUAL THE PROD-
UCT OF THE GRANT PER PUPIL MILTIPLIED BY THE STATE SHARING RATIO
COWUTED PURSUANT TO PARAGRAPH G OF SUBDI VI SION THREE OF THI S SECTI ON
MULTI PLI ED BY THE BASE YEAR PUBLIC SCHOOL DI STRICT ENROLLMENT AS
COWPUTED PURSUANT TO SUBPARAGRAPH TWD OF PARAGRAPH N OF SUBDI VI SI ON ONE
OF TH'S SECTION, WHERE (A) THE GRANT PER PUPIL SHALL BE SIXTY-SIX
DOLLARS ($66.00) MULTIPLI ED BY THE EXTRAORDI NARY NEEDS | NDEX TRUNCATED
TO TWO DECI MALS, AND (B) THE EXTRAORDI NARY NEEDS | NDEX SHALL EQUAL THE
QUOTI ENT TRUNCATED TO THREE DECI MALS ARRI VED AT BY DI VI DI NG THE EXTRAOR-
DI NARY NEEDS PERCENT COVPUTED PURSUANT TO PARAGRAPH W OF SUBDI VI SI ON ONE
OF TH' S SECTI ON BY THE STATEW DE AVERAGE EXTRAORDI NARY NEEDS PERCENT OF
FI FTY- FOUR AND El GHT- TENTHS PERCENT (0. 548).

(1'l) THE M Nl MUM RESTORATI ON SHALL EQUAL THE PRODUCT OF THI RTY PERCENT
(0.3) MULTIPLI ED BY THE GAP ELI M NATI ON ADJUSTMENT FOR THE BASE YEAR

. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, FOR THE TWO
THOUSAND SEVENTEEN- - TWO THOUSAND EI GHTEEN SCHOOL YEAR AND THEREAFTER
THE GAP ELI M NATI ON ADJUSTMENT SHALL BE ZERO

S 7. Subdivision 4 of section 3602 of the education |aw, as anended by
section 5-a of part A of chapter 56 of the |aws of 2015, is anended to
read as foll ows:

4. Total foundation aid. In addition to any other apportionnent pursu-
ant to this chapter, a school district, other than a special act schoo
di strict as defined in subdivision eight of section four thousand one of
this chapter, shall be eligible for total foundation aid equal to the
product of total aidable foundation pupil wunits nultiplied by the
district's selected foundation aid, which shall be the greater of five
hundred dol l ars ($500) or foundation formula aid, provided, however that
for the two thousand seven--two thousand eight through two thousand
ei ght--two thousand ni ne school years, no school district shall receive
total foundation aid in excess of the sumof the total foundation aid
base for aid payable in the tw thousand seven--two thousand eight
school year conmputed pursuant to subparagraph (i) of paragraph j of
subdi vi si on one of this section, plus the phase-in foundation increase
conmputed pursuant to paragraph b of this subdivision, and provided
further that for the two thousand twel ve--two thousand thirteen schoo
year, no school district shall receive total foundation aid in excess of
the sum of the total foundation aid base for aid payable in the two
t housand el even--two thousand twel ve school year conputed pursuant to
SUBPARAGRAPH (11) OF paragraph | of subdivision one of this section,
pl us the phase-in foundation increase conputed pursuant to paragraph b
of this subdivision, and provided further that for the two thousand
thirteen--two thousand fourteen school year and thereafter, no schoo
district shall receive total foundation aid in excess of the sumof the
total foundation aid base conputed pursuant to SUBPARAGRAPH (I11) OF
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paragraph | of subdivision one of this section, plus the phase-in foun-
dation increase conputed pursuant to paragraph b of this subdivision,

AND PROVIDED FURTHER THAT FOR THE TWO THOUSAND SI XTEEN- - TWO THOUSAND
SEVENTEEN SCHOOL YEAR, FOR A SCHOOL DI STRI CT WHERE THE PHASE- | N FOUNDA-
TI ON | NCREASE AND THE DUE M Nl MUM ARE LESS THAN THE ALTERNATIVE M N MUM
COWUTED PURSUANT TO PARAGRAPH B-2 OF THI S SECTI ON, SUCH DI STRI CT SHALL
RECEI VE TOTAL FOUNDATION AID, IN LIEU OF SUCH PHASE-IN FOUNDATI ON
INCREASE OR DUE M N MM EQUAL TO THE SUM OF THE FOUNDATI ON Al D BASE
COVPUTED PURSUANT TO SUBPARAGRAPH (11) OF PARAGRAPH J OF SUBDI VI SI ON ONE
OF THI' S SECTI ON, PLUS THE ALTERNATI VE M NI MUM COVPUTED PURSUANT TO PARA-
GRAPH B-2 OF THIS SECTI ON, and provided further that total foundation
aid shall not be less than the product of the total foundation aid base
conmput ed pursuant to paragraph j of subdivision one of this section and
t he due-m ni rum percent which shall be, for the two thousand twel ve--two
thousand thirteen school year, one hundred and six-tenths percent
(1.006) and for the two thousand thirteen--two thousand fourteen schoo

year for city school districts of those cities having populations in
excess of one hundred twenty-five thousand and less than one mllion
i nhabitants one hundred and one and one hundred and seventy-six thou-
sandt hs percent (1.01176), and for all other districts one hundred and
three-tenths percent (1.003), and for the two thousand fourteen--two
t housand fifteen school year one hundred and eighty-five hundredths
percent (1.0085), and for the two thousand fifteen--two thousand si xteen
school year, one hundred thirty-seven hundredths percent (1.0037), AND
FOR THE TWDO THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL VYEAR, ONE
PLUS THE LESSER OF TWO PERCENT (0.02) OR THE PRODUCT OF TWENTY- THREE
HUNDREDTHS PERCENT (0. 023) MJLTI PLI ED BY A CWR RATIO AND TRUNCATED TO
FOUR DECI MALS, WHERE SUCH CWR RATI O SHALL BE THE DI FFERENCE OBTAI NED BY
SUBTRACTI NG FROM ONE AND THI RTY- SEVEN HUNDREDTHS (1. 37) THE PRODUCT OF
ONE AND FI FTY-FI VE HUNDREDTHS (1.55) MULTI PLI ED BY THE COVBI NED WEALTH
RATI O FOR TOTAL FOUNDATI ON Al D COVWPUTED PURSUANT TO SUBPARAGRAPH TWO OF
PARAGRAPH C OF SUBDIVISION THREE OF THI' S SECTI ON TRUNCATED TO THREE
DECI MALS, PROVI DED HONEVER THAT SUCH CWR RATI O SHALL NOT BE GREATER THAN
ONE NOR LESS THAN ZERO, subject to allocation pursuant to the provisions
of subdivi sion eighteen of this section and any provisions of a chapter
of the laws of New York as described therein, nor nore than the product
of such total foundation aid base and one hundred fifteen percent, and
provided further that for the tw thousand nine--two thousand ten
t hrough two thousand el even--two thousand twelve school vyears, each
school district shall receive total foundation aid in an anbunt equal to
the anount apportioned to such school district for the two thousand
ei ght--two thousand ni ne school year pursuant to this subdivision. Total

ai dabl e foundation pupil units shall be cal cul ated pursuant to paragraph
g of subdivision two of this section. For the purposes of calculating
aid pursuant to this subdivision, aid for the city school district of
the city of New York shall be cal culated on a cityw de basis.

a. Foundation forrmula aid. Foundation formula aid shall equal the
remai nder when the expected mninmumlocal contribution is subtracted
fromthe product of the foundation anmount, the regional cost index, and
the pupil need index, or: (foundation anobunt x regional cost index X
pupi | need index)- expected mninmumlocal contribution.

(1) The foundation anount shall reflect the average per pupil cost of
general education instruction in successful school districts, as deter-
m ned by a statistical analysis of the costs of special education and
general education in successful school districts, provided that the
foundati on anount shall be adjusted annually to reflect the percentage
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increase in the consunmer price index as conputed pursuant to PARAGRAPH E
OF SUBDI VI SI ON FOUR OF section two thousand [twenty-two] TWENTY- THREE of
this chapter, provided that for the two thousand eight--two thousand
nine school vyear, for the purpose of such adjustnment, the percentage
increase in the consunmer price index shall be deened to be two and ni ne-
tenths percent (0.029), and provided further that the foundation anount
for the two thousand seven--two thousand ei ght school year shall be five
thousand two hundred fifty-eight dollars, and provided further that for
the two thousand seven--two thousand eight through two t housand
[fifteen] SIXTEEN--two thousand [sixteen] SEVENTEEN school years, the
foundati on anmount shall be further adjusted by the phase-in foundation
percent established pursuant to paragraph b of this subdivision.

(2) The regional cost index shall reflect an analysis of |abor narket
costs based on nedian sal aries in professional occupations that require
simlar credentials to those of positions in the education field, but
not including those occupations in the education field, provided that
the regional cost indices for the two thousand seven--two thousand ei ght
school year and thereafter shall be as follows:

Labor Force Region [|ndex

Capital District 1.124
Sout hern Ti er 1. 045
Western New York 1.091
Hudson Val | ey 1.314
Long | sl and/ NYC 1.425
Fi nger Lakes 1.141
Central New York 1.103
Mohawk Val | ey 1. 000
North Country 1. 000

(3) The pupil need index shall equal the sum of one plus the extraor-
di nary needs percent, provided, however, that the pupil need index shal
not be | ess than one nor nore than two. The extraordi nary needs percent
shall be calculated pursuant to paragraph w of subdivision one of this
secti on.

(4) The expected mnimum |l ocal contribution shall equal the | esser of
(i) the product of (A) the quotient arrived at when the sel ected actua
valuation is divided by total wealth foundation pupil units, multiplied
by (B) the product of the local tax factor, nultiplied by t he i ncone
weal th index, or (ii) the product of (A) the product of the foundation
anount, the regional cost index, and the pupil need index, multiplied by
(B) the positive difference, if any, of one mnus the state sharing
ratio for total foundation aid. The local tax factor shall be estab-
lished by May first of each year by determ ning the product, conputed to
four decinmal places wthout rounding, of ninety percent nultiplied by
the quotient of the sum of the statew de average tax rate as conputed by
t he conmi ssioner for the current year in accordance with the provisions
of paragraph e of subdivision one of section thirty-six hundred nine-e
of this part plus the statew de average tax rate conputed by the comm s-
sioner for the base year in accordance with such provisions plus the
statewide average tax rate conputed by the conm ssioner for the year
prior to the base year in accordance with such provisions, divided by
three, provided however that for the two thousand seven--two thousand
ei ght school year, such local tax factor shall be sixteen thousandths
(0.016), and provided further that for the two thousand ei ght--two thou-
sand nine school year, such local tax factor shall be one hundred
fifty-four ten thousandths (0.0154). The inconme wealth index shall be
cal cul ated pursuant to paragraph d of subdivision three of this section,
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provi ded, however, that for the purposes of conmputing the expected m ni-
mum |ocal contribution the inconme wealth index shall not be |ess than
sixty-five percent (0.65) and shall not be nore than two hundred percent
(2.0) and provided however that such incone wealth index shall not be
nore than ninety-five percent (0.95) for the two thousand eight--two
t housand nine school year, and provided further that such incone wealth
i ndex shall not be Iess than zero for the two thousand thirteen--two
t housand fourteen school year. The selected actual valuation shall be
cal cul ated pursuant to paragraph c of subdivision one of this section.
Total wealth foundation pupil wunits shall be cal culated pursuant to
par agraph h of subdivision two of this section.

b. Phase-in foundation increase. (1) The phase-in foundation increase

shall equal the product of the phase-in foundation increase factor
multiplied by the positive difference, if any, of (i) the product of the
total aidable foundation pupil wunits nultiplied by the district's

sel ected foundation aid less (ii) the total foundation aid base conputed
pursuant to paragraph j of subdivision one of this section.

(2) (i) Phase-in foundation percent. The phase-in foundation percent
shall equal one hundred thirteen and fourteen one hundredths percent
(1.1314) for the two thousand el even--two thousand twel ve school year,
one hundred ten and thirty-ei ght hundredths percent (1.1038) for the two
t housand twel ve--two thousand thirteen school year, one hundred seven
and sixty-eight hundredths percent (1.0768) for the two thousand thir-
teen--two thousand fourteen school year, one hundred five and six
hundredt hs percent (1.0506) for the two thousand fourteen--two thousand
fifteen school year, and one hundred two and five tenths percent
(1.0250) for the two thousand fifteen--two thousand si xteen school year.

(ii) Phase-in foundation increase factor. For the two thousand
el even--two thousand twelve school vyear, the phase-in f oundat i on
increase factor shall equal thirty-seven and one-half percent (0.375)
and the phase-in due m ni num percent shall equal nineteen and forty-one
hundredths percent (0.1941), for the tw thousand twel ve--two thousand
thirteen school year the phase-in foundation increase factor shall equa
one and seven-tenths percent (0.017), for the two thousand thirteen--two
t housand fourteen school year the phase-in foundation increase factor
shall equal (1) for a city school district in a city having a popul ation
of one mllion or nore, five and twenty-three hundredths percent
(0.0523) or (2) for all other school districts zero percent, for the two
t housand fourteen--two thousand fifteen school year the phase-in founda-
tion increase factor shall equal (1) for a city school district of a

city having a population of one mllion or nore, four and thirty-two
hundr edt hs percent (0.0432) or (2) for a school district other than a
city school district having a population of one mllion or nore for

which (A) the quotient of the positive difference of the foundation
formula aid mnus the foundation aid base conputed pursuant to paragraph
j of subdivision one of this section divided by the foundation formula
aid is greater than twenty-two percent (0.22) and (B) a conbined wealth
ratio less than thirty-five hundredths (0.35), seven percent (0.07) or
(3) for all other school districts, four and thirty-one hundredths
percent (0.0431), and for the two thousand fifteen--two thousand si xteen
school year the phase-in foundation increase factor shall equal: (1) for
a city school district of a city having a population of one mllion or
nore, thirteen and two hundred seventy-four t housandt hs per cent
(0.13274); or (2) for districts where the quotient arrived at when
dividing (A the product of the total aidable foundation pupil units
multiplied by the district's selected foundation aid |less the total
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foundation aid base conputed pursuant to paragraph j of subdivision one
of this section divided by (B) the product of the total aidable founda-
tion pupil units nultiplied by the district's selected foundation aid is
greater than nineteen percent (0.19), and where the district's conbi ned
wealth ratio is less than thirty-three hundredths (0.33), seven and
seventy-five hundredths percent (0.0775); or (3) for any other district
desi gnated as hi gh need pursuant to clause (c) of subparagraph two of
paragraph c¢ of subdivision six of this section for the school aid
conmputer listing produced by the commi ssioner in support of the enacted
budget for the two thousand seven--two thousand ei ght school year and
entitled "SA0708", four percent (0.04); or (4) for a city schoo

district in a city having a popul ation of one hundred twenty-five thou-
sand or nore but less than one mllion, fourteen percent (0.14); or (5)
for school districts that were designated as small city school districts
or central school districts whose boundaries include a portion of a
small city for the school aid conputer l|isting produced by the conm s-
sioner in support of the enacted budget for the two thousand fourteen--
two thousand fifteen school year and entitled "SA1415", four and seven
hundred fifty- one thousandths percent (0.04751); or (6) for all other
districts one percent (0.01), and for THE TWO THOUSAND S| XTEEN--TWOD
THOUSAND SEVENTEEN SCHOOL YEAR THE PHASE- | N FOUNDATI ON | NCREASE FACTOR
SHALL EQUAL THE GREATER OF: (1) FOR ACITY SCHOOL DISTRICT O A dTY
HAVING A POPULATION OF ONE MLLION OR MORE, N NE AND TH RTY-TWD
HUNDREDTHS PERCENT (0.0932); OR (2) FOR A CITY SCHOOL DISTRICT OF A CITY
HAVI NG A POPULATI ON OF MORE THAN ONE HUNDRED TWENTY-FI VE THOUSAND BUT
LESS THAN ONE M LLION, THREE AND ONE- HALF PERCENT (0.035); OR (3) FOR A
DI STRICT WTH A SPARSI TY COUNT COWPUTED PURSUANT TO PARAGRAPH R OF
SUBDI VI SION ONE OF THI' S SECTI ON GREATER THAN ZERO, THE LESSER OF (1) THE
PRODUCT OF NI NE AND THI RTY- TWO HUNDREDTHS PERCENT (0.0932) MJLTI PLI ED BY
THE PHASE-IN CWR SPARSI TY RATI O TRUNCATED TO FOUR DECI MALS, WHERE SUCH
PHASE-IN CAWR SPARSITY RATIO SHALL BE THE DI FFERENCE OBTAINED BY
SUBTRACTI NG FROM ONE AND THI RTY- SEVEN HUNDREDTHS (1.37) THE PRODUCT OF
ONE AND THI RTY- FI VE HUNDREDTHS (1. 35) MULTI PLI ED BY THE COVBI NED WEALTH
RATI O FOR TOTAL FOUNDATI ON Al D COVPUTED PURSUANT TO SUBPARAGRAPH TWO OF
PARAGRAPH C OF SUBDI VI SION THREE OF THI'S SECTION TRUNCATED TO THREE
DECI MALS, PROVI DED HOWEVER THAT SUCH PHASE- I N CAR SPARSI TY RATI O SHALL
NOT BE GREATER THAN ONE NOR LESS THAN ZERO OR (I1) SIX PERCENT (0.06);
OR (4) THE LESSER OF (I) THE PRODUCT OF THREE AND ONE- HALF PERCENT
(0.035) MULTIPLI ED BY THE PHASE-I N CAR RATI O TRUNCATED TO FOUR DECI MALS,
VWHERE SUCH PHASE-IN C\R RATIO SHALL BE THE DI FFERENCE OBTAINED BY
SUBTRACTI NG FROM ONE AND THI RTY- SEVEN HUNDREDTHS (1.37) THE PRODUCT OF
ONE AND THREE- TENTHS (1. 30) MULTI PLI ED BY THE COMVBI NED WEALTH RATIO FOR
TOTAL FOUNDATI ON Al D COVPUTED PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH
C OF SUBDI VISION THREE OF THIS SECTION TRUNCATED TO THREE DECI MALS,
PROVI DED HOWEVER THAT SUCH PHASE-I N CWR RATI O SHALL NOT BE GREATER THAN
ONE NOR LESS THAN ZERO OR (I1) THREE PERCENT (0.03); AND FOR the two
t housand [ si xteen--two thousand sevent een] SEVENTEEN-- TWO THOUSAND EI GH
TEEN school year and thereafter the conmm ssioner shall annually deter-
m ne the phase-in foundation increase factor subject to allocation
pursuant to the provisions of subdivision eighteen of this section and
any provisions of a chapter of the | aws of New York as described there-
in.

b-1. Notw thstanding any other provision of lawto the contrary, for
the two thousand seven--two thousand ei ght school year and thereafter,
the additional anount payable to each school district pursuant to this
subdivision in the current year as total foundation aid, after deducting
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the total foundation aid base, shall be deened a state grant in aid
identified by the conm ssioner for general use for purposes of section
sevent een hundred ei ghteen of this chapter.

B-2. ALTERNATIVE M N MUM THE ALTERNATI VE M Nl MUM SHALL BE THE POCSI -
TIVE DI FFERENCE, |F ANY, OBTAINED BY SUBTRACTING THE ALTERNATIVE
| NCREASE FROM THE PRODUCT OF THE ALTERNATI VE BASE MULTI PLI ED BY TWD
PERCENT (0.02). FOR PURPCSES OF THI'S SUBDI VI SI ON, "ALTERNATIVE BASE"
SHALL MEAN A SCHOOL DI STRICT'S APPORTI ONMENT OF FOUNDATI ON Al D FOR THE
TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR AS SET FORTH FOR
EACH SCHOOL DISTRICT AS "2015-16 FOUNDATION AID' IN THE SCHOOL Al D
COWPUTER LI STI NG PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECU
TI VE BUDGET REQUEST FOR THE TWO THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN
SCHOOL YEAR AND ENTI TLED "BT161-7" M NUS THE GAP ELI M NATI ON ADJUSTMENT
FOR THE TWO THOUSAND FI FTEEN-- TWO THOUSAND SI XTEEN SCHOOL YEAR. FOR
PURPCSES OF THI S SUBDI VI SI ON, "ALTERNATI VE | NCREASE" SHALL MEAN THE SUM
OF (1) THE GAP ELI M NATI ON ADJUSTMENT RESTORATI ON COWUTED FOR THE TWO
THOUSAND  SI XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR PURSUANT TO PARA-
GRAPH H OF SUBDI VI SI ON SEVENTEEN OF THI' S SECTI ON AS SET FORTH FOR EACH
SCHOOL DI STRICT AS "2016-17 GEA RESTORATION' IN THE SCHOOL Al D COVPUTER
LI STI NG PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET
REQUEST FOR THE TWD THOUSAND Sl XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR
AND ENTI TLED "BT161-7", PLUS (2) COVMUNI TY SCHOOLS Al D COWUTED FOR THE
TWO THOUSAND SI XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR PURSUANT TO
SUBDI VISION NI NETEEN OF THIS SECTION AS SET FORTH FOR EACH SCHOOL
DI STRICT AS "2016-17 COVMUNITY SCHOOLS AID' IN THE SCHOOL AID COWUTER
LI STING PRODUCED BY THE COWMM SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET
REQUEST FOR THE TWD THOUSAND Sl XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR
AND ENTI TLED "BT161- 7".

B-3. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI'S SUBDIVISION TO THE
CONTRARY, FOR THE TWO THOUSAND SI XTEEN- - TWD THOUSAND SEVENTEEN SCHOOL
YEAR, NO SCHOCL DI STRICT SHALL BE ELI G BLE FOR AN APPORTI ONVENT OF FOUN-
DATI ON Al D I N EXCESS OF THE AMOUNT APPORTI ONED TO SUCH SCHOOL DI STRICT
I N TWD THOUSAND FI FTEEN- - TWD THOUSAND SI XTEEN SCHOOL YEAR UNLESS (1) THE
DI STRICT WAS DESI GNATED AS H GH OR AVERAGE NEED PURSUANT TO CLAUSE (C)
OF SUBPARAGRAPH TWD OF PARAGRAPH C OF SUBDIVISION SIX OF THI'S SECTION
FOR THE SCHOOL AID COWUTER LI STI NG PRODUCED BY THE COVM SSI ONER | N
SUPPORT OF THE ENACTED BUDGET FOR THE TWD THOUSAND SEVEN-- TWO THOUSAND
El GHT SCHOOL YEAR AND ENTI TLED "SA0708," (11) THE DI STRICT WAS DESI G
NATED AS H GH OR AVERAGE NEED PURSUANT TO THE REGULATI ONS OF THE COW S-
SI ONER | N THE MOST RECENTLY AVAI LABLE STUDY | NCLUDED IN THE SCHOOL AID
COWUTER LI STI NG PRODUCED BY THE COW SSI ONER | N SUPPORT OF THE ENACTED
BUDGET FOR THE TWO THOUSAND THI RTEEN- - TWD THOUSAND FOURTEEN STATE FI SCAL
YEAR AND ENTI TLED "SA131-4" OR (I11) THE DI STRICT'S ALTERNATI VE | NCREASE
COVPUTED PURSUANT TO PARAGRAPH B-2 OF THI'S SUBDIVISION | S LESS THAN THE
PRODUCT OF THE ALTERNATIVE BASE COVPUTED PURSUANT TO PARAGRAPH B-2 OF
THI'S SUBDI VI SI ON MULTI PLI ED BY THREE PERCENT (0.03).

c. Public excess cost aid setaside. Each school district shall set
aside fromits total foundation aid conputed for the current year pursu-
ant to this subdivision an anmount equal to the product of: (i) the
di fference between the anount the school district was eligible to
receive in the tw thousand six--two thousand seven school year pursuant
to or in lieu of paragraph six of subdivision nineteen of this section
as such paragraph existed on June thirtieth, two thousand seven, m nus
the anount such district was eligible to receive pursuant to or in lieu
of paragraph five of subdivision nineteen of this section as such para-
graph existed on June thirtieth, two thousand seven, in such school
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year, and (ii) the sumof one and the percentage increase in the consum
er price index for the current year over such consunmer price index for
the two thousand six--two thousand seven school year, as conputed pursu-
ant to PARAGRAPH E OF SUBDI VI SION FOUR OF section two thousand [twenty-
two] TWENTY- THREE of this chapter. Notw thstandi ng any other provision
of law to the <contrary, the public excess cost aid setaside shall be
pai d pursuant to section thirty-six hundred nine-b of this part.

d. For the two thousand fourteen--two thousand fifteen [and two thou-
sand fifteen--two thousand sixteen] THROUGH TWO THOUSAND S| XTEEN- - TWO
THOUSAND SEVENTEEN school years a city school district of a city having
a population of one mllion or nore nay use anounts apportioned pursuant
to this subdivision for afterschool prograns.

S 8. Section 3602 of the education |aw is amended by addi ng a new
subdi vision 19 to read as foll ows:

19. COVWMUNI TY SCHOCOLS Al D. EACH SCHOOL DI STRICT SHALL BE ELIGBLE TO
RECEI VE AN APPORTI ONVENT FOR COVMUNI TY SCHOOLS Al D EQUAL TO THE SUM OF
THE TI ER ONE APPORTI ONMENT AND THE TI ER TWO APPORTI ONVENT.

A. DEFI NI TI ONS.

(1) "TIER ONE ELI G BLE SCHOOL DI STRI CT" SHALL MEAN ANY SCHOCL DI STRI CT
W TH AT LEAST ONE SCHOOL DESI GNATED AS FAI LI NG OR PERSI STENTLY FAI LI NG
BY THE COW SSI ONER PURSUANT TO PARAGRAPHS (A) OR (B) OF SUBDI VI SI ON ONE
OF SECTION 211-F OF TH' S CHAPTER PRI OR TO JANUARY FI RST, TWO THOUSAND
S| XTEEN.

(2) "TIER TWDO ELIG@BLE SCHOOL DI STRICT'" SHALL MEAN ANY SCHOOL
DI STRI CT, EXCEPT A TIER ONE ELI G BLE SCHOOL DI STRI CT, DESI GNATED AS H GH
NEED PURSUANT TO CLAUSE (C) OF SUBPARAGRAPH TWD OF PARAGRAPH C OF SUBDI -
VISION SI X OF TH S SECTION FOR THE SCHOOL Al D COVPUTER LI STI NG PRODUCED
BY THE COW SSI ONER | N SUPPORT OF THE ENACTED BUDGET FOR THE TWO THOU
SAND SEVEN- - TWO THOUSAND ElI GHT SCHOOL YEAR AND ENTI TLED " SA0708" OR ANY
DI STRI CT DESI GNATED AS HI GH NEED PURSUANT TO THE REGULATIONS OF THE
COW SSI ONER | N THE MOST RECENTLY AVAI LABLE STUDY | NCLUDED | N THE SCHOOL
AlD COWUTER LISTING PRODUCED BY THE COW SSI ONER | N SUPPORT OF THE
ENACTED BUDGET FOR THE TWO THOUSAND THI RTEEN--TWDO THOUSAND FOURTEEN
STATE FI SCAL YEAR AND ENTI TLED " SA131-4".

B. TI ER ONE APPORTI ONMENT. ANY TIER ONE ELI G BLE SCHOOL DI STRI CT SHALL
BE ELI G BLE FOR AN APPORTI ONMVENT EQUAL TO THE GREATER OF (1) THE PRODUCT
OF ElI GHT HUNDRED THI RTY DOLLARS AND SI XTY CENTS ($830.60) MJLTI PLI ED BY
THE DI STRICT'S ENROLLMENT IN THE TWDO THOUSAND FOURTEEN--TWDO THOUSAND
FIFTEEN SCHOOL YEAR |IN SCHOOLS DESI GNATED AS FAI LI NG OR PERSI STENTLY
FAI LI NG PURSUANT TO PARAGRAPHS (A) OR (B) OF SUBDI VI SI ON ONE OF SECTI ON
211-F OF TH' S CHAPTER ON THE DATE PRI OR TO NOVEMBER FI RST THAT | S SPEC -
FI ED BY THE COW SSI ONER AS THE ENROLLMENT REPORTI NG DATE FOR THE SCHOOL
DISTRICT OR (I1) TEN THOUSAND DCOLLARS ($10, 000).

C. TIER TWD APPORTI ONMENT. ANY TIER TWO ELI A BLE SCHOOL DI STRI CT SHALL
BE ELI G BLE FOR AN APPORTI ONMVENT EQUAL TO THE GREATER OF (1) THE PRODUCT
OF THE GRANT PER PUPIL MULTIPLI ED BY THE STATE SHARI NG RATI O COVPUTED
PURSUANT TO PARAGRAPH G OF SUBDI VI SION THREE OF THI S SECTI ON  MJULTI PLI ED
BY THE BASE YEAR PUBLI C SCHOOL DI STRI CT ENRCLLMENT AS COVPUTED PURSUANT
TO SUBPARAGRAPH TWO OF PARAGRAPH N OF SUBDI VI SION ONE OF THI'S SECTI ON,
VWHERE (A) THE GRANT PER PUPIL SHALL BE EIGHTY-NINE DOLLARS AND
THI RTY- TWD CENTS ($89.32) MULTI PLI ED BY THE EXTRAORDI NARY NEEDS | NDEX
TRUNCATED TO TWDO DECI MALS, AND (B) THE EXTRAORDI NARY NEEDS | NDEX SHALL
EQUAL THE QUOTI ENT TRUNCATED TO THREE DECI MALS ARRIVED AT BY DI VID NG
THE EXTRAORDI NARY NEEDS PERCENT COWPUTED PURSUANT TO PARAGRAPH W OF
SUBDI VI SION ONE OF THI S SECTI ON BY THE STATEW DE AVERAGE EXTRAORDI NARY
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NEEDS PERCENT OF FI FTY- FOUR AND El GHT- TENTHS PERCENT (0.548) OR (11) TEN
THOUSAND DCOLLARS ($10, 000).

D. SCHOOL DISTRICTS SHALL USE AMOUNTS APPORTI ONED PURSUANT TO THI S
SUBDI VI SI ON TO SUPPORT THE TRANSFORMATION OF SCHOOL BUILDINGS |NTO
COVWUNI TY HUBS TO DELI VER CO LOCATED OR SCHOOL- LI NKED ACADEM C, HEALTH
MENTAL HEALTH, NUTRI TI ON, COUNSELI NG LEGAL AND/OR OTHER SERVICES TO
STUDENTS AND THEIR FAM LIES, | NCLUDI NG BUT NOT LI M TED TO PROVI DI NG A
COVMUNI TY SCHOCL SI TE COORDI NATOR, OR TO SUPPORT OTHER COSTS | NCURRED TO
MAXI M ZE STUDENTS' ACADEM C ACHI EVEMENT.

S 9. Paragraph a of subdivision 5 of section 3604 of the education
law, as anended by chapter 161 of the |aws of 2005, is anended to read
as foll ows:

a. State aid adjustnments. Al errors or om ssions in the apportionnent
shall be corrected by the comm ssioner. Wenever a school district has
been apportioned less noney than that to which it is entitled, the
commi ssioner may allot to such district the balance to which it is enti-
tled. Wenever a school district has been apportioned nore noney than
that to which it is entitled, the conm ssioner nmay, by an order, direct
such noneys to be paid back to the state to be credited to the genera
fund |ocal assistance account for state aid to the schools, or may
deduct such amount fromthe next apportionnment to be nade to said
district, provided, however, that, upon notification of excess paynents
of aid for which a recovery nust be nade by the state through deduction
of future aid paynments, a school district may request that such excess
paynents be recovered by deducting such excess paynents from the
paynments due to such school district and payable in the nmonth of June in
(i) the school year in which such notification was received and (ii) the
two succeeding school vyears, provided further that there shall be no
i nterest penalty assessed agai nst such district or collected by the
state. Such request shall be nade to the comm ssioner in such form as
t he conmi ssioner shall prescribe, and shall be based on docunentation
that the total amount to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding schoo
year. The anount to be deducted in the first year shall be the greater
of (i) the sum of the amount of such excess paynments that is recognized
as a liability due to other governnents by the district for the preced-
ing school year and the positive remainder of the district's unreserved
fund bal ance at the close of the preceding school year |ess the product
of the district's total general fund expenditures for the preceding
school year nultiplied by five percent, or (ii) one-third of such excess
paynents. The ampunt to be recovered in the second year shall equal the
| esser of the remaining anount of such excess paynents to be recovered
or one-third of such excess paynents, and the remaining amount of such
excess paynents shall be recovered in the third year. Provided further
that, notw thstanding any other provisions of this subdivision, any
pendi ng paynment of noneys due to such district as a prior year adjust-
nment payabl e pursuant to paragraph c of this subdivision for aid clains
that had been previously paid as current year aid paynents in excess of
the amount to which the district is entitled and for which recovery of
excess payments is to be nade pursuant to this paragraph, shall be
reduced at the tinme of actual paynent by any remaining unrecovered
bal ance of such excess paynents, and the renmi ni ng schedul ed deducti ons
of such excess paynents pursuant to this paragraph shall be reduced by
the comm ssioner to reflect the anbunt so recovered. [The comm ssioner
shall certify no paynent to a school district based on a claimsubmtted
| ater than three years after the close of the school year in which such
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paynment was first to be made. For clains for which paynent is first to
be made in the nineteen hundred ninety-six--ninety-seven school vyear,
the comm ssioner shall certify no paynment to a school district based on
a claim submtted later than two years after the close of such school
year.] For clains for which paynment is first to be made [in the nineteen
hundred ninety-seven--ninety-eight] PRROR TO THE TWO  THOUSAND
FI FTEEN- - TWO THOUSAND SI XTEEN school year [and thereafter], the commi s-
sioner shall certify no paynent to a school district based on a claim
submtted Ilater than one year after the close of such school year. FOR
CLAIMS FOR WHICH PAYMENT IS FIRST TO BE MADE IN THE TWO THOUSAND
FI FTEEN- - TWD THOUSAND SI XTEEN SCHOOL YEAR AND THEREAFTER, THE COWM S-
SI ONER SHALL CERTI FY NO PAYMENT TO A SCHOOL DI STRICT BASED ON A CLAIM
SUBM TTED LATER THAN THE FIRST OF NOVEMBER OF SUCH SCHOOL YEAR
Provi ded, however, no paynents shall be barred or reduced where such
paynent is required as a result of a final audit of the state. [It is
further provided that, until June thirtieth, nineteen hundred ninety-
six, the comm ssioner nmay grant a waiver fromthe provisions of this
section for any school district if it is in the best educational inter-
ests of the district pursuant to guidelines devel oped by the comm ssion-
er and approved by the director of the budget.] FURTHER PROVI DED THAT
FOR ANY APPORTI ONVENTS PROVI DED PURSUANT TO SECTI ONS SEVEN HUNDRED ONE,
SEVEN  HUNDRED  ELEVEN, SEVEN HUNDRED  FIFTY-ONE, SEVEN HUNDRED
FI FTY- THREE, NI NETEEN HUNDRED FI FTY, THI RTY-SI X HUNDRED TWO, THI RTY-SI X
HUNDRED TWO- B, THIRTY-SIX HUNDRED TWO- C, THI RTY-SI X HUNDRED TWD- E AND
FORTY-FOUR HUNDRED FIVE OF THIS CHAPTER FOR THE TWO  THOUSAND
FI FTEEN- - TWO THOUSAND SI XTEEN AND TWO THOUSAND SI XTEEN- - TWO THOUSAND
SEVENTEEN SCHOCOL YEARS, THE COWM SSI ONER SHALL CERTIFY NO PAYMENT TO A
SCHOOL DI STRICT, OTHER THAN PAYMENTS PURSUANT TO SUBDI VI SI ONS S| X- A,
ELEVEN, TH RTEEN AND FI FTEEN OF SECTI ON THI RTY-SI X HUNDRED TWO OF THI' S
PART, | N EXCESS OF THE PAYMENT COVPUTED BASED ON AN ELECTRONI C DATA FI LE
USED TO PRODUCE THE SCHOOL Al D COWPUTER LI STI NG PRODUCED BY THE COW S-
SI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST SUBM TTED FOR THE TWO
THOUSAND  SI XTEEN- - TWO THOUSAND SEVENTEEN STATE FI SCAL YEAR AND ENTI TLED
"BT161-7", AND FURTHER PROVI DED THAT FOR ANY APPORTI ONVENTS PROVI DED
PURSUANT TO SECTIONS SEVEN HUNDRED ONE, SEVEN HUNDRED ELEVEN, SEVEN
HUNDRED FI FTY- ONE, SEVEN HUNDRED FI FTY-THREE N NETEEN HUNDRED FI FTY,
THI RTY-SI X HUNDRED TWO, THI RTY-SIX HUNDRED TWO- B, THI RTY- SI X HUNDRED
TWO- C, THI RTY-SI X HUNDRED TWO- E AND FORTY-FOUR HUNDRED FIVE OF TH'S
CHAPTER FOR THE TWDO THOUSAND SEVENTEEN- - TWO THOUSAND EI GHTEEN SCHOOL
YEAR AND THEREAFTER, THE COWM SSI ONER SHALL CERTIFY NO PAYMENT TO A
SCHOOL DI STRICT, OTHER THAN PAYMENTS PURSUANT TO SUBDI VI SI ONS S| X- A,
ELEVEN, TH RTEEN AND FI FTEEN OF SECTI ON THI RTY-SI X HUNDRED TWO OF THI' S
PART, | N EXCESS OF THE PAYMENT COVPUTED BASED ON AN ELECTRONI C DATA FI LE
USED TO PRODUCE THE SCHOOL Al D COWPUTER LI STI NG PRODUCED BY THE COW S-
SI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST SUBM TTED FOR THE
STATE FI SCAL YEAR I N WH CH THE SCHOOL YEAR COMVENCES.

S 10. The openi ng paragraph of section 3609-a of the education |aw, as
anended by section 6 of part A of chapter 56 of the |laws of 2015, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand eight school
year through the two thousand fifteen--two thousand si xteen school year,
"nmoneys apportioned" shall nean the | esser of (i) the sum of one hundred
percent of the respective anount set forth for each school district as
payabl e pursuant to this section in the school aid conputer listing for
the current vyear produced by the conm ssioner in support of the budget
whi ch includes the appropriation for the general support for public
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schools for the prescribed paynents and individualized paynents due
prior to April first for the current year plus the apportionnent payable
during the current school year pursuant to subdivision six-a and subdi-
vision fifteen of section thirty-six hundred two of this part m nus any
reductions to current year aids pursuant to subdivision seven of section
thirty-six hundred four of this part or any deduction from apporti onnent
payabl e pursuant to this chapter for collection of a school district
basic contribution as defined in subdivision eight of section forty-four
hundred one of this chapter, less any grants provided pursuant to
subpar agr aph two-a of paragraph b of subdivision four of section nine-
ty-two-c of the state finance law, |ess any grants provided pursuant to
subdi vi sion six of section ninety-seven-nnnn of the state finance |aw,
| ess any grants provided pursuant to subdivision twelve of section thir-
ty-six hundred forty-one of this article, or (ii) the apportionnent
cal cul ated by the conm ssioner based on data on file at the time the
paynment is processed; provided however, that for the purposes of any
paynments nade pursuant to this section prior to the first business day
of June of the current year, noneys apportioned shall not include any
ai ds payabl e pursuant to subdivisions six and fourteen, if applicable,
of section thirty-six hundred two of this part as current year aid for
debt service on bond anticipation notes and/or bonds first issued in the
current year or any aids payable for full-day kindergarten for the
current year pursuant to subdivision nine of section thirty-six hundred
two of this part. The definitions of "base year" and "current year" as
set forth in subdivision one of section thirty-six hundred two of this
part shall apply to this section. [For aid payable in the two thousand
fourteen--two thousand fifteen school year, reference to such "schoo

aid conmputer listing for the current year" shall nmean the printouts
entitled "SAl141-5". For aid payable in the two thousand fifteen--two
t housand si xteen school year, reference to such "school aid conputer
listing for the current year" shall nean the printouts entitled
"SA151-6".] FOR Al D PAYABLE IN THE TWO THOUSAND SI XTEEN-- TWO THOUSAND
SEVENTEEN SCHOOL YEAR AND THEREAFTER, "MONEYS APPORTI ONED' SHALL MEAN
THE LESSER OF: (1) THE SUM OF ONE HUNDRED PERCENT OF THE RESPECTI VE
AMOUNT SET FORTH FOR EACH SCHOOL DI STRI CT AS PAYABLE PURSUANT TO THI S
SECTI ON I N THE SCHOOL Al D COVPUTER LI STI NG FOR THE CURRENT YEAR PRODUCED
BY THE COW SSI ONER | N SUPPORT OF THE EXECUTIVE BUDGET REQUEST WH CH
| NCLUDES THE APPROPRI ATION FOR THE GENERAL SUPPORT FOR PUBLI C SCHOOLS
FOR THE PRESCRI BED PAYMENTS AND | NDI VI DUALI ZED PAYMENTS DUE PRIOR TO
APRIL FIRST FOR THE CURRENT YEAR PLUS THE APPORTI ONMVENT PAYABLE DURI NG
THE CURRENT SCHOOL YEAR PURSUANT TO SUBDI VI SIONS SI X-A AND FIFTEEN OF
SECTION THIRTY-SI X HUNDRED TWD OF TH S PART M NUS ANY REDUCTI ONS TO
CURRENT YEAR Al DS PURSUANT TO SUBDI VI SION SEVEN OF SECTION THI RTY-SI X
HUNDRED FOUR OF THI' S PART OR ANY DEDUCTI ON FROM APPORTI ONVENT PAYABLE
PURSUANT TO THI S CHAPTER FOR COLLECTION OF A SCHOOL DI STRICT BASIC
CONTRIBUTION AS DEFINED IN SUBD VISION ElIGHT OF SECTI ON FORTY- FOUR
HUNDRED ONE OF THIS CHAPTER, LESS ANY GRANTS PROVIDED PURSUANT TO
SUBPARAGRAPH TWD-A OF PARAGRAPH B OF SUBDI VI SI ON FOUR OF SECTI ON NI NE-
TY-TWO- C OF THE STATE FI NANCE LAW LESS ANY GRANTS PROVI DED PURSUANT TO
SUBDI VI SION SI X OF SECTI ON NI NETY- SEVEN- NNNN OF THE STATE FI NANCE LAW
LESS ANY GRANTS PROVI DED PURSUANT TO SUBDI VI SI ON TWELVE OF SECTION THI R-
TY-SI X HUNDRED FORTY-ONE OF THIS ARTICLE;, OR (I1) THE APPORTI ONMVENT
CALCULATED BY THE COW SSIONER BASED ON DATA ON FI LE AT THE TI ME THE
PAYMENT | S PROCESSED; PROVI DED HOAEVER, THAT FOR THE PURPOSES OF ANY
PAYMENTS MADE PURSUANT TO THI' S SECTI ON PRI OR TO THE FI RST BUSI NESS DAY
OF JUNE OF THE CURRENT YEAR, MONEYS APPORTI ONED SHALL NOT | NCLUDE ANY
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Al DS PAYABLE PURSUANT TO SUBDI VI SI ONS SI X AND FOURTEEN, | F APPLI CABLE
OF SECTI ON THI RTY- SI X HUNDRED TWD OF THI S PART AS CURRENT YEAR AID FOR
DEBT SERVI CE ON BOND ANTI CI PATI ON NOTES AND/ OR BONDS FI RST | SSUED | N THE
CURRENT YEAR OR ANY AIDS PAYABLE FOR FULL- DAY KI NDERGARTEN FOR THE
CURRENT YEAR PURSUANT TO SUBDI VI SI ON NI NE OF SECTI ON THI RTY- SI X HUNDRED
TWO OF THI S PART. FOR Al D PAYABLE I N THE TWO THOUSAND SI XTEEN- - TWO THOU-
SAND SEVENTEEN SCHOOL YEAR, REFERENCE TO SUCH "SCHOOL Al D COWPUTER LI ST-
| NG FOR THE CURRENT YEAR' SHALL MEAN THE PRI NTOUTS ENTI TLED "BT161- 7".

S 11. Subparagraphs 5, 6 and 7 of paragraph (e) of subdivision 3 of
section 2853 of the education |aw, as added by section 5 of part BB of
chapter 56 of the |aws of 2014, are amended to read as foll ows:

(5) For a new charter school whose charter is granted or for an exist-
ing charter school whose expansion of grade |evel, pursuant to this
article, is approved by their charter entity [before October first, two
t housand sixteen], if the appeal results in a determ nation in favor of
the charter school, the city school district shall pay the «charter
school an anmount attributable to the grade | evel expansion or the forna-
tion of the new charter school that is equal to the | esser of:

(A) the actual TOTAL rental cost of an alternative privately owned
site selected by the charter school or

(B) twenty percent of the product of the <charter school's basic
tuition for the current school year and (i) for a new charter school
that first comrences instruction on or after July first, two thousand
fourteen, the charter school's current year enrollnent; or (ii) for a
charter school which expands its grade level, pursuant to this article,
[ before Cctober first, two thousand sixteen,] the positive difference of
the charter school's enrollnent in the current school year mnus the
charter school's enrollnent in the school year prior to the first vyear
of the expansion.

(6) [For a new charter school whose charter is granted or for an
exi sting charter school whose expansion of grade |evel, pursuant to this
article, is approved by their charter entity on or after Cctober first,
two thousand sixteen, if the appeal results in a determ nation in favor
of the charter school, the city school district shall pay the charter
school an anmount attributable to the grade | evel expansion or the forna-
tion of the new charter school that is equal to the maxi num cost all ow
ance established by the commi ssioner for |eases aidable wunder subdivi-
sion six of section thirty-six hundred two of this chapter.

(7)] An arbitration in an appeal pursuant to this paragraph shall be
conducted by a single arbitrator selected in accordance wth this
subparagraph from a |ist of arbitrators fromthe American arbitration
associ ation's panel of |labor arbitrators, wth relevant biographica
information, submtted by such association to the conm ssioner pursuant
to paragraph a of subdivision three of section three thousand twenty-a
of this <chapter. Upon request by the charter school, the comm ssioner

shall forthwith send a copy of such list and biographical information
simultaneously to the <charter school and city school district. The
parties shall, by nutual agreement, select an arbitrator from the |Iist

within fifteen days fromreceipt of the list, and if the parties fail to
agree on an arbitrator wthin such fifteen day period or fail within
such fifteen day period to notify the conm ssioner that an arbitrator
has been sel ected, the comm ssioner shall appoint an arbitrator fromthe
list to serve as the arbitrator. The arbitration shall be conducted in
accordance with the American arbitration association's rules for |abor
arbitration, except that the arbitrator shall conduct a pre-hearing
conference within ten to fifteen days of agreeing to serve and the arbi-
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tration shall be conpleted and a decision rendered wthin the tine
frames prescribed for hearings pursuant to section three thousand twen-
ty-a of this chapter. The arbitrator's fee shall not exceed the rate
established by the comm ssioner for hearings conducted pursuant to
section three thousand twenty-a of this chapter, and the cost of such
fee, the arbitrator's necessary travel and other reasonabl e expenses,
and all other hearing expenses shall be borne equally by the parties to
the arbitration.

S 11-a. Subdivision 6-g of section 3602 of the education |aw, as added
by section 6 of part BB of chapter 56 of the |laws of 2014, is anmended to
read as follows:

6-g. Charter schools facilities aid. a. The city school district of
the city of New York, upon docunenting that it has incurred total aggre-
gate expenses of forty mllion dollars or nore pursuant to [subpara-
graphs] SUBPARAGRAPH five [and six] of paragraph (e) of subdivision
three of section twenty-eight hundred fifty-three of this chapter, shal
be eligible for an apportionment pursuant to this subdivision for its
annual approved expenditures for the | ease of space for charter schools
incurred in the base year in accordance with paragraph (e) of subdivi-
sion three of section twenty-eight hundred fifty-three of this chapter.

b. The apportionnent shall equal the product of (1) the sum of:

[(A)] for aid payable for expenses incurred pursuant to subparagraph
five of paragraph (e) of subdivision three of section twenty-eight
hundred fifty-three of this chapter where the charter school prevails on
appeal, the annual approved expenses incurred by the city schoo
di strict pursuant to such subparagraph five[; and

(B) for aid payable for expenses incurred pursuant to subparagraph six
of paragraph (e) of subdivision three of section twenty-eight hundred
fifty-three of this chapter where the charter school prevails on appeal,
the actual annual approved rental expenses incurred pursuant to such
subpar agraph six] multiplied by

(2) six-tenths.

c. For purposes of this subdivision, the approved expenses attribut-
able to a |lease by a charter school of a privately owned site shall be
the | esser of the actual TOTAL rent paid under the |ease or the naxinmum
cost allowance established by the comm ssioner for |eases aidabl e under
subdi vi sion six of this section.

d. Notwi thstanding any provision of l|aw to the contrary, anounts
apportioned pursuant to this subdivision shall not be included in: (1)
the al |l owabl e growt h anbunt conputed pursuant to paragraph dd of subdi -
vision one of this section, (2) the prelimnary growh anmount conputed
pursuant to paragraph ff of subdivision one of this section, and (3) the
al | ocabl e growt h anount conput ed pursuant to paragraph gg of subdi vision
one of this section, and shall not be considered, and shall not be
avai |l abl e for interchange with, general support for public schools.

S 12. Subdivision 1 of section 2856 of the education | aw, as anmended
by chapter 378 of the |aws of 2007, paragraph (a) as anmended and para-
graph (d) as added by section 3 of part BB of chapter 56 of the | aws of
2014, paragraph (c) as added by chapter 375 of the Ilaws of 2007, is
amended to read as foll ows:

1. (a) The enrollnment of students attending charter schools shall be

included in the enrol |l nent, attendance, nenbership and, if applicable,
count of students with disabilities of the school district in which the
pupi |l resides. The charter school shall report all such data to the

school districts of residence in a tinely manner. Each school district
shall report such enrollnment, attendance and count of students wth
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disabilities to the departnment. The school district of residence shal
pay directly to the charter school for each student enrolled in the
charter school who resides in the school district the charter schoo
basi c tuition, which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year and for school years follow ng the two thousand sixteen--two
t housand sevent een school year, an anmount equal to one hundred percent
of the anount cal cul ated pursuant to paragraph f of subdivision one of
section thirty-six hundred two of this chapter for the school district
for the year prior to the base year increased by the percentage change
in the state total approved operating expense calculated pursuant to
par agraph t of subdivision one of section thirty-six hundred two of this
chapter fromtwo years prior to the base year to the base year;

(1i) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anmount payable by such
di strict as charter school basic tuition for the two thousand ei ght--two
t housand ni ne school year;

(ii1) for the two thousand ten--two thousand el even through two thou-
sand thirteen--two thousand fourteen school years, the charter schoo
basic tuition shall be the basic tuition conputed for the two thousand
ten--two thousand el even school year pursuant to the provisions of
subpar agraph (i) of this paragraph;

(tv) for the two thousand fourteen--two thousand fifteen[,] AND two
t housand fifteen--two thousand sixteen [and two thousand sixteen--two
t housand sevent een] school years, the charter school basic tuition shal
be the sum of the |lesser of the charter school basic tuition conputed
for the two thousand ten--two thousand el even school year pursuant to
the provisions of subparagraph (i) of this paragraph or the charter
school basic tuition conputed for the current year pursuant to the
provi sions of subparagraph (i) of this paragraph plus the suppl enental
basic tuition;

(V) FOR THE TWD THOUSAND SI XTEEN- - TWD THOUSAND SEVENTEEN SCHOOL YEAR
THE CHARTER SCHOOL BASIC TU TION SHALL BE (A) FOR A SCHOCOL DI STRI CT
LOCATED IN A CITY OF ONE M LLI ON OR MORE | NHABI TANTS, AN AMOUNT EQUAL TO
ONE HUNDRED PERCENT OF THE AMOUNT CALCULATED PURSUANT TO PARAGRAPH F OF
SUBDI VISION ONE OF SECTION THI RTY-SI X HUNDRED TWD OF THI S CHAPTER FOR
THE SCHOOL DI STRI CT FOR THE YEAR PRI OR TO THE BASE YEAR | NCREASED BY THE
PERCENTAGE CHANGE | N THE STATE TOTAL APPROVED OPERATI NG EXPENSE CALCU
LATED PURSUANT TO PARAGRAPH T OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X
HUNDRED TWO OF THI S CHAPTER FROM TWO YEARS PRI OR TO THE BASE YEAR TO THE
BASE YEAR OR (B) FOR ALL OTHER SCHOOL DI STRICTS, THE SUM OF THE LESSER
O THE CHARTER SCHOOL BASIC TU TION COWUTED FOR THE TWO THOUSAND
TEN- - TWO THOUSAND ELEVEN SCHOOL YEAR PURSUANT TO THE PROVISIONS OF
SUBPARAGRAPH (1) OF THI S PARAGRAPH OR THE CHARTER SCHOOL BASI C TU TI ON
COVWPUTED FOR THE CURRENT YEAR PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH
(1) OF TH S PARAGRAPH PLUS THE SUPPLEMENTAL BASI C TU TI ON.

For the purposes of this subdivision, the "supplenmental basic tuition”
shall be (A) for a school district for which the charter school basic
tuition conputed for the current year is greater than or equal to the
charter school basic tuition for the tw thousand ten--two thousand
el even school year pursuant to the provisions of subparagraph (i) of
this paragraph, (1) for the two thousand fourteen--two thousand fifteen
school year two hundred and fifty dollars, and (2) for the two thousand
fifteen--two thousand sixteen school vyear three hundred and fifty
dollars, and (3) for the two thousand sixteen--two thousand sevent een
school year five hundred dollars, and (B) for a school district for
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which the <charter school basic tuition for the two thousand ten--two
t housand el even school year is greater than the charter school basic
tuition for the current year pursuant to the provisions of subparagraph
(i) of this paragraph, the positive difference of the charter schoo
basic tuition for the two thousand ten--two thousand el even school year
m nus the charter school basic tuition for the current year pursuant to
t he provisions of subparagraph (i) of this paragraph.

(b) The school district shall also pay directly to the charter schoo
any federal or state aid attributable to a student with a disability
attendi ng charter school in proportion to the Ievel of services for such
student with a disability that the charter school provides directly or
indirectly. Notwithstanding anything in this section to the contrary,
anount s payabl e pursuant to this subdivision fromstate or |ocal funds
may be reduced pursuant to an agreenent between the school and the char-
ter entity set forth in the charter. Paynents made pursuant to this
subdi vi si on shall be nade by the school district in six substantially
equal installments each year beginning on the first business day of July
and every two nonths thereafter. Amounts payabl e under this subdivision
shall be determ ned by the conm ssioner. Anmounts payable to a charter
school in its first year of operation shall be based on the projections
of initial-year enrollnment set forth in the charter until actual enroll -
ment data is reported to the school district by the charter school. Such
projections shall be reconciled with the actual enrollnment as actua
enroll ment data is so reported and at the end of the school's first year
of operation and each subsequent year based on a final report of actua
enrol |l ment by the charter school, and any necessary adjustnents result-
ing fromsuch final report shall be nmade to paynents during the school's
foll owi ng year of operation

(c) Notwithstanding any other provision of this subdivision to the
contrary, paynment of the federal aid attributable to a student wth a
disability attending a charter school shall be nade in accordance with
the requirenents of section 8065-a of title twenty of the United States
code and sections 76.785-76.799 and 300. 209 of title thirty-four of the
code of federal regul ations.

(d) School districts shall be eligible for an annual apportionnent
equal to (A the anount of the supplenental basic tuition paid to the
charter school in the base year for the expenses incurred in the two
t housand fourteen--two thousand fifteen[,] AND two thousand fifteen--two
t housand sixteen[, and two thousand sixteen--two thousand sevent een]
school years; AND (B) FOR THE EXPENSES |INCURRED IN THE TWDO THOUSAND
S| XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR (1) FOR SCHOOL DI STRI CTS
LOCATED IN A CITY OF ONE M LLI ON OR MORE | NHABI TANTS, AN AMOUNT EQUAL TO
FI VE HUNDRED DOLLARS FOR EACH STUDENT ENROLLED IN A CHARTER SCHOOL WHO
RESI DES I N THE SCHOOL DI STRICT I N THE TWDO THOUSAND SI XTEEN- - TWO THOUSAND
SEVENTEEN SCHOOL YEAR, OR (I1) FOR ALL OTHER SCHOCOL DI STRI CTS, AN AMOUNT
EQUAL TO THE AMOUNT OF THE SUPPLEMENTAL BASI C TUI TI ON PAID TO THE CHAR-
TER SCHOOL I N THE BASE YEAR

S 13. Subdivision 1 of section 2856 of the education |aw, as anended
by section 22 of part A of chapter 58 of the laws of 2011, paragraph (a)
as amended and paragraph (c) as added by section 4 of part BB of chapter
56 of the laws of 2014, is amended to read as foll ows:

1. (a) The enrollnment of students attending charter schools shall be
included in the enroll nent, attendance and, iif applicable, count of
students wth disabilities of the school district in which the pupi
resides. The charter school shall report all such data to the schoo
districts of residence in a tinmely nmanner. Each school district shal
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report such enroll nent, attendance and count of students with disabili-
ties to the departnent. The school district of residence shall pay
directly to the charter school for each student enrolled in the charter
school who resides in the school district the charter school basic
tuition which shall be:

(i) for school years prior to the two thousand nine--two thousand ten
school year and for school years follow ng the two thousand sixteen--two
t housand seventeen school year, an anmount equal to one hundred percent
of the anmount cal cul ated pursuant to paragraph f of subdivision one of
section thirty-six hundred two of this chapter for the school district
for the year prior to the base year increased by the percentage change
in the state total approved operating expense cal cul ated pursuant to
par agraph t of subdivision one of section thirty-six hundred two of this
chapter fromtwo years prior to the base year to the base year;

(1i) for the two thousand nine--two thousand ten school year, the
charter school basic tuition shall be the anmount payable by such
di strict as charter school basic tuition for the two thousand ei ght--two
t housand ni ne school year;

(ii1) for the two thousand ten--two thousand el even through two thou-
sand thirteen--two thousand fourteen school years, the charter schoo
basic tuition shall be the basic tuition conputed for the two thousand
ten--two thousand eleven school vyear pursuant to the provisions of
subpar agraph (i) of this paragraph;

(1v) for the two thousand fourteen--two thousand fifteen[,] AND two
thousand fifteen--two thousand sixteen [and two thousand si xteen--two
t housand sevent een] school years, the charter school basic tuition shal
be the sumof the | esser of the charter school basic tuition conputed
for the two thousand ten--two thousand el even school year pursuant to
t he provisions of subparagraph (i) of this paragraph or the <charter
school basic tuition conputed for the current year pursuant to the
provi si ons of subparagraph (i) of this paragraph plus the supplenental
basic tuition[.];

FOR THE TWO THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR
THE CHARTER SCHOOL BASIC TUI TION SHALL BE (A) FOR A SCHOOL DI STRICT
LOCATED IN A CITY OF ONE M LLI ON OR MORE | NHABI TANTS, AN AMOUNT EQUAL TO
ONE HUNDRED PERCENT OF THE AMOUNT CALCULATED PURSUANT TO PARAGRAPH F OF
SUBDI VI SI ON ONE OF SECTI ON THI RTY-SI X HUNDRED TWD OF THI'S CHAPTER FOR
THE SCHOOL DI STRI CT FOR THE YEAR PRI OR TO THE BASE YEAR | NCREASED BY THE
PERCENTAGE CHANGE | N THE STATE TOTAL APPROVED OPERATI NG EXPENSE CALCU
LATED PURSUANT TO PARAGRAPH T OF SUBDI VI SION ONE OF SECTION THI RTY-SI X
HUNDRED TWO OF THI S CHAPTER FROM TWO YEARS PRI OR TO THE BASE YEAR TO THE
BASE YEAR OR (B) FOR ALL OTHER SCHOOL DI STRICTS, THE SUM OF THE LESSER
OF THE CHARTER SCHOOL BASIC TU TION COWUTED FOR THE TWDO THOUSAND
TEN-- TWO THOUSAND ELEVEN SCHOOL YEAR PURSUANT TO THE PROVI SI ONS OF
SUBPARAGRAPH (1) OF THI S PARAGRAPH OR THE CHARTER SCHOOL BASIC TU TION
COVWPUTED FOR THE CURRENT YEAR PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH
(1) OF TH S PARAGRAPH PLUS THE SUPPLEMENTAL BASI C TU TI ON.

For the purposes of this subdivision, the "supplenmental basic tuition”
shall be (A) for a school district for which the charter school basic
tuition conputed for the current year is greater than or equal to the
charter school basic tuition for the two thousand ten--two thousand
el even school year pursuant to the provisions of subparagraph (i) of
this paragraph, (1) for the two thousand fourteen--two thousand fifteen
school year two hundred and fifty dollars, and (2) for the two thousand
fifteen--two thousand sixteen school year three hundred and fifty
dollars, and (3) for the two thousand sixteen--two thousand seventeen
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school year five hundred dollars, and (B) for a school district for
whi ch the charter school basic tuition for the two thousand ten--two
t housand eleven school year s greater than the charter school basic
tuition for the current year pursuant to the provisions of subparagraph
(i) of this paragraph, the positive difference of the <charter schoo
basic tuition for the two thousand ten--two thousand el even school year
m nus the charter school basic tuition for the current year pursuant to
t he provisions of subparagraph (i) of this paragraph.

(b) The school district shall also pay directly to the charter schoo
any federal or state aid attributable to a student wth a disability
attendi ng charter school in proportion to the Ievel of services for such
student with a disability that the charter school provides directly or
indirectly. Notw thstanding anything in this section to the contrary,
anounts payabl e pursuant to this subdivision may be reduced pursuant to
an agreenment between the school and the charter entity set forth in the
charter. Paynents nade pursuant to this subdivision shall be made by the
school district in six substantially equal installnents each year begin-
ning on the first business day of July and every two nonths thereafter.
Amount s payabl e under this subdivision shall be determned by the
commi ssioner. Anobunts payable to a charter school in its first year of
operation shall be based on the projections of initial-year enrollnment
set forth in the charter. Such projections shall be reconciled with the
actual enrollnment at the end of the school's first year of operation,
and any necessary adjustnents shall be nmade to paynents during the
school 's second year of operation.

(c) School districts shall be eligible for an annual apportionnent
equal to (A the anount of the supplenental basic tuition paid to the
charter school in the base year for the expenses incurred in the two
t housand fourteen--two thousand fifteen[,] AND two thousand fifteen--two
t housand sixteen[, and two thousand sixteen--two thousand sevent een]
school years; AND (B) FOR THE EXPENSES |INCURRED IN THE TWO THOUSAND
S| XTEEN- - TWO THOUSAND SEVENTEEN SCHOOL YEAR (1) FOR SCHOOL DI STRI CTS
LOCATED IN A CITY OF ONE M LLI ON OR MORE | NHABI TANTS, AN AMOUNT EQUAL TO
FI VE HUNDRED DOLLARS FOR EACH STUDENT ENROLLED IN A CHARTER SCHOOL WHO
RESI DES I N THE SCHOOL DI STRICT I N THE TWDO THOUSAND SI XTEEN- - TWO THOUSAND
SEVENTEEN SCHOOL YEAR, OR (Il) FOR ALL OTHER SCHOCOL DI STRI CTS, AN AMOUNT
EQUAL TO THE AMOUNT OF THE SUPPLEMENTAL BASI C TUI TI ON PAID TO THE CHAR-
TER SCHOOL I N THE BASE YEAR

S 14. Clauses (i) and (ii) of subparagraph 1 of paragraph e of subdi-
vision 1 of section 3602 of the education | aw, as anended by section 11
of part B of chapter 57 of the Iaws of 2007, are anended to read as
fol | ows:

(i) determ ne the nunber of pupils tested who scored bel ow the state-
wi de reference point as determned by the conmm ssioner on each test
adm nistered pursuant to this subparagraph, plus pupils, other than
pupils with disabilities and ENG.ISH LANGUAGE LEARNER pupils [wth
limted English proficiency] as defined by the comm ssioner who are
exenpt fromtaking such tests, provided, however, that a district
enploying eight or nore teachers in such years but not operating each
grade may use the percentage conputed pursuant to this paragraph for the
district which in such years enrolled the greatest nunber of pupils in
such grade from such district;

(ii) divide the sumof such nunbers by the nunber of such pupils who
t ook each of such tests, plus pupils, other than pupils wth disabili-
ties and ENG.ISH LANGUAGE LEARNER pupils [with [imted English profi-
ci ency] as defined by the comm ssioner who are exenpt from taking such
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tests, provided, however, that a district which in any of the applicable
school years did not nmaintain a hone school or enployed fewer than eight
teachers, and which in the base year enployed eight or nore teachers,
may use the scores in a later test as designated by the comm ssioner for
t he purposes of this paragraph;

S 15. Paragraph o of subdivision 1 of section 3602 of the education
| aw, as anended by section 11 of part B of chapter 57 of the Ilaws of
2007, is anmended to read as foll ows:

o. "[Limted English proficient] ENGLI SH LANGUAGE LEARNER count" shal
mean the nunber of pupils served in the base year in prograns for pupils
with limted English proficiency approved by the comm ssioner pursuant
to the provisions of this chapter and in accordance wth regulations
adopted for such purpose.

S 16. Paragraph b of subdivision 2 of section 3602-d of the education
| aw, as added by chapter 792 of the |laws of 1990, is anended to read as
fol | ows:

(b) "D sadvantaged" shall nean individuals (other than handi capped
i ndi vi dual s) who have econom ¢ or academ c di sadvant ages and who require
speci al services and assistance in order to enable them to succeed in
wor k- prep prograns. Such termincludes individuals who are: nenbers of
econoni cal ly di sadvantaged famlies as set forth in regulations promul-
gated by the departnent pursuant to sections sixty-four hundred fifty-
one and si xty-four hundred fifty-two of this chapter or as set forth in
the Federal Job Training Partnership Act of nineteen hundred ei ghty-two
(PL 97-300) (29 U S.C A S 1501 et seq.); mgrants; [individuals who
have limted English proficiency] ENGI SH LANGUAGE LEARNERS; and indi -
viduals who are identified as potential dropouts from secondary school.

S 17. Paragraph d of subdivision 4 of section 3602-f of the education
law, as added by section 83-a of part L of chapter 405 of the | aws of
1999, is amended to read as foll ows:

d. [Limted English proficient] ENG.I SH LANGUAGE LEARNER pupil|l count
as defined in paragraph o of subdivision one of section thirty-six
hundred two of this article.

S 18. Section 3604 of the education law is anended by adding a new
subdi vision 13 to read as foll ows:

13. FOR PURPCSES OF TH' S CHAPTER, "LIM TED ENGLI SH PROFI Cl ENT" AND
“"LIM TED ENGLI SH PROFI Cl ENCY" SHALL MEAN "ENGLI SH LANGUAGE LEARNER".

S 19. C ause (B) of subparagraph 2 of paragraph b of subdivision 6 of
section 3641 of the education |law, as added by section 2 of part B of
chapter 58 of the laws of 2011, is anended to read as foll ows:

(B) [students with limted English proficiency and] students who are
Engl i sh | anguage | earners;

S 20. The education law is amended by adding a new section 4403-a to
read as foll ows:

S 4403-A. WAI VERS FROM CERTAIN DUTIES. 1. A LOCAL SCHOOL DI STRICT,
APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MAY
SUBM T AN APPLI CATI ON FOR A WAI VER FROM ANY REQUI REMENT | MPOSED ON SUCH
DI STRI CT, SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES PURSUANT
TO SECTI ON FORTY- FOUR HUNDRED TWD OR SECTI ON FORTY- FOUR HUNDRED THREE OF
THI'S ARTICLE, AND REGULATIONS PROVMULGATED THEREUNDER, FOR A SPECI FI C
SCHOOL YEAR. SUCH APPLI CATI ON SHALL BE SUBM TTED AT LEAST SI XTY DAYS IN
ADVANCE OF THE PROPOSED DATE ON WHI CH THE WAI VER WOULD BE EFFECTI VE AND
SHALL BE IN A FORM PRESCRI BED BY THE COVM SSI ONER

2. BEFORE SUBM TTI NG AN APPLI CATION FOR A WAIVER, THE LOCAL SCHOOL
DI STRI CT, APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES SHALL PROVI DE NOTI CE OF THE PROPCSED WAI VER TO THE PARENTS OR
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PERSONS | N PARENTAL RELATI ONSH P TO THE STUDENTS THAT WOULD BE | MPACTED
BY THE WAI VER | F GRANTED. SUCH NOTI CE SHALL BE I N A FORM AND MANNER THAT
W LL ENSURE THAT SUCH PARENTS AND PERSONS | N PARENTAL RELATI ONSHI P W LL
BE AWARE OF ALL RELEVANT CHANGES THAT WOULD OCCUR UNDER THE WAI VER, AND
SHALL | NCLUDE | NFORMATI ON ON THE FORM MANNER AND DATE BY WHI CH PARENTS
MAY SUBM T WRITTEN COMMVENTS ON THE PROPOSED WAl VER. THE LOCAL SCHOOL
DI STRI CT, APPROVED PRI VATE SCHOOL, OR BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES SHALL PROVI DE AT LEAST SI XTY DAYS FOR SUCH PARENTS AND PERSONS
| N PARENTAL RELATIONSHI P TO SUBM T WRI TTEN COMMENTS, AND SHALL | NCLUDE
IN THE WAIVER APPLICATION SUBM TTED TO THE COW SSI ONER PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTI ON ANY WRI TTEN COMMVENTS RECEI VED FROM SUCH
PARENTS OR PERSONS | N PARENTAL RELATI ON TO SUCH STUDENTS.

3. THE COW SSI ONER MAY GRANT A WAI VER FROM ANY REQUI REMENT | MPOSED ON
A LOCAL SCHOOL DI STRI CT, APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES PURSUANT TO SECTION FORTY-FOUR HUNDRED TWD OR
SECTI ON FORTY- FOUR HUNDRED THREE OF THI' S ARTI CLE, UPON A FINDI NG THAT
SUCH WAl VER W LL ENABLE A LOCAL SCHOOL DI STRI CT, APPROVED PRI VATE SCHOOL
OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES TO | MPLEMENT AN | NNOVATI VE
SPECI AL EDUCATI ON PROGRAM THAT IS CONSI STENT W TH APPLI CABLE FEDERAL
REQUI REMENTS, AND WOULD ENHANCE STUDENT ACHI EVEMENT AND/ OR OPPORTUNI Tl ES
FOR PLACEMENT | N REGULAR CLASSES AND PROGRAMS. | N MAKI NG SUCH DETERM -
NATI ON, THE COWM SSI ONER SHALL CONSI DER ANY COWENTS RECEIVED BY THE
LOCAL SCHOOL DI STRICT, APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES FROM PARENTS OR PERSONS | N PARENTAL RELATI ON TO THE
STUDENTS THAT WOULD BE DI RECTLY AFFECTED BY THE WAI VER | F GRANTED

4. ANY LOCAL SCHOOL DI STRI CT, APPROVED PRIVATE SCHOOL OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES GRANTED A WAI VER SHALL SUBM T AN ANNUAL
REPORT TO THE COWM SSI ONER REGARDI NG THE OPERATI ON AND EVALUATI ON OF THE
PROGRAM NO LATER THAN THI RTY DAYS AFTER THE END OF EACH SCHOOL YEAR FOR
VH CH A WAI VER | S GRANTED.

S 21. Notw thstanding any provision of lawto the <contrary, for the
2016- 2017 school vyear and thereafter, any pre-kindergarten program
receiving state funds that is identified by the office of children and
famly services, the departnment of health and nental hygiene of the city
of New York, or the state education departnent as needi ng extraordi nary
qual ity support shall participate in QUALITYstarsNY as a condition of
continued receipt of state funds, unless such participation would be
contrary to an existing contract wwth the departnment. The state educa-
tion departnment shall include such participation as a condition of
conti nued recei pt of state funds in any new contract or contract renewal
or application for renewal of funding for any state-funded pre-Kkinder-
garten program for the 2016-2017 school year or thereafter.

S 22. Notwi thstanding any provision of law, rule, or regulation to the
contrary, there shall be an enpire state pre-kindergarten grant board as
fol | ows:

1. Creation.

(a) The enpire state pre-kindergarten grant board ("the board") is
hereby created to have and exercise the powers, duties and prerogatives
provided by the provisions of this section and any other provision of
| aw. The board shall remain in existence during the period from the
effective date of this section through the date on which the last of the

funds available for grants for prograns |isted in paragraph (a) of
subdivision 2 of this section are disbursed.
(b) The menbership of the board shall consist of three persons

appoi nted by the governor, of which one shall be upon the recommendati on
of the tenporary president of the senate and one upon the recommendati on
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of the speaker of the assenbly. The term of the nenbers first appointed
shal |l continue until March 31, 2017, and thereafter their successors
shall serve for a termof one year ending on March 31 in each year. Upon
recommendation of the nom nating party, the governor shall replace any
menber in accordance with the provision contained in this subdivision
for the appointnent of nmenbers. The nenbers of the board shall vote
anong thensel ves to deternmi ne who shall serve as chair. The board shal
act by unani nous vote of the nmenbers of the board. Any determ nation of
the board shall be evidenced by a certification thereof executed by al
the nmenbers. Each nenber of the board shall be entitled to designate a
representative to attend neetings of the board on the designating
menber's behalf, and to vote or otherwise act on the designating
menber's behalf in the designating nenber's absence. Notice of such
designation shall be furnished in witing to the board by the designat -
ing menber. A representative shall serve at the pleasure of the desig-
nating nenber during the nmenber's termof office. A representative shal
not be authorized to delegate any of his or her duties or functions to
any ot her person.

(c) Every officer, enployee, or nmenber of a governing or other board
of any school district, programor other entity offering pre-Kkindergar-
ten services, and every New York state regent and every officer or
enpl oyee of the board of regents or the departnent of education shall be
ineligible for appointnent as a nmenber, representative, officer, enploy-
ee or agent of the board.

(d) The nenbers of the board shall serve without salary or per diem
al  owance but shall be entitled to reinbursenent for actual and neces-
sary expenses incurred in the performance of official duties pursuant to
this section or other provision of |aw, provided however that such
menbers and representatives are not, at the tine such expenses are
incurred, public officers or enployees otherwise entitled to such
rei mbur senent .

(e) The menbers, their representatives, officers and staff to the
board shall be deemed enpl oyees within the neani ng of section 17 of the
public officers |aw

2. Powers, functions, duties and admnistration of the enpire state
pre- ki ndergarten grant board.

(a) Notw thstandi ng any provision of section 3602-ee of the education
| aw or any other provision of lawto the contrary, the enpire state
pre-ki ndergarten grant board shall have the power, and it shall be its
duty, to distribute all new grant awards for the follow ng pre-Kkinder-
garten progranms via a conpetitive request for proposals process:

(i) the statew de universal full-day pre-kindergarten program pursuant
to section 3602-ee of the education |aw,

(ii) the enpire state pre-kindergarten grants for three-year-old chil-
dren established pursuant to a chapter of the |aws of 2016;

(iit) the priority pre-kindergarten program established pursuant to
chapter 53 of the laws of 2013; and

(1v) the pre-kindergarten grants for three and four year old children
establ i shed pursuant to chapter 53 of the | aws of 2015.

(b) The office of children and fam |y services shall serve as staff to
the enpire state pre-kindergarten grant board, with the cooperation of
any other state agency, and shall assist in tasks including but not
limted to the drafting of any requests for proposals, the scoring of
applications pursuant to the criteria in such requests for proposals,
the preparation of draft award lists, and the preparation of any other
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information or materials which would assist the board in carrying out
its duties.

(c) Notwithstanding any provision of lawto the contrary, the board
shal | have final approval authority over any request for proposals used
to distribute any grant funding for pre-kindergarten prograns pursuant
to paragraph (a) of this subdivision, provided that any request for
proposal s issued after the effective date of this section shall contain
a requirenment that any awardee identified by the office of children and
famly services, the departnment of health and nental hygiene of the city
of New York, or the state education departnent as needi ng extraordi nary
qual ity support shall participate in QUALITYstarsNY as a condition of
conti nued recei pt of state funds.

(d) Notwi thstanding any provision of lawto the contrary, the board
shal | have final approval authority for any grant awards for pre-kinder-
garten progranms pursuant to paragraph (a) of this subdivision.

(e) On behalf of and at the direction of the board, the state educa-
tion departnment shall enter into a contract with any school district,
program or other entity awarded a grant pursuant to this section.

(f) Except as explicitly set forth herein, nothing in this section
shall be construed to alter or anmend the program adm nistration and
ot her requirenments of the grant prograns listed in paragraph (a) of this
subdi vi si on

3. Reporting. The enpire state pre-kindergarten grant board shall
annually on or before Decenber first, prepare and submt an annua
report to the governor and the chair of the assenbly ways and neans
coonmittee and the chair of the senate finance commttee. Such report
shall contain at a mninumthe followng information: (i) a list of all
applications filed by any entity for a grant distributed by the pre-kin-
dergarten grant board, including the nane of the applying entity, the
grant program applied for, and the anount of the grant requested; (ii) a
list of the applications granted by the board specifying the anmount of
the grant approved if such anount is different fromthe anount applied
for; (iii) a statenment showi ng the dollar anount of all grants approved
by the board and the dollar anobunt of the renmining avail abl e capacity
for future grants; and (iv) a statenent show ng the nunbers of new full -
day slots, new half-day slots, and slots converted from half-day to
full-day as a result of such grants.

S 23. Subdivision 16 of section 3602-ee of the education |aw, as added
by section 1 of part CC of chapter 56 of the |laws of 2014, is anmended to
read as follows:

16. The authority of the department to adm nister the universal full-
day pre-kindergarten program shall expire June thirtieth, two thousand
[ si xt een] SEVENTEEN, provided that the program shall continue and renain
in full effect.

S 24. Paragraph b of subdivision 6-c of section 3602 of the education
| aw, as added by chapter 1 of the laws of 2013, is amended to read as
fol | ows:

b. For projects approved by the conm ssioner authorized to receive
addi tional building aid pursuant to this subdivision for the purchase of
stationary nmetal detectors, security caneras or other security devices
approved by the conm ssioner that increase the safety of students and
school personnel, provided that for purposes of this paragraph such
other security devices shall be limted to electronic security systens
and hardened doors, and provided that for projects approved by the
commi ssioner on or after the first day of July two thousand thirteen and
before the first day of July [two thousand sixteen] TWO THOUSAND SEVEN-
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TEEN such additional aid shall equal the product of (i) the building aid
ratio conputed for use in the current year pursuant to paragraph c¢ of
subdi vision six of this section plus ten percentage points, except that
in no case shall this anmobunt exceed one hundred percent, and (ii) the
actual approved expenditures incurred in the base year pursuant to this
subdi vi sion, provided that the limtations on cost all owances prescribed
by paragraph a of subdivision six of this section shall not apply, and
provi ded further that any projects aided under this paragraph nust be
included in a district's school safety plan. The comm ssioner shal
annual |y prescri be a special cost allowance for netal detectors, and
security caneras, and the approved expenditures shall not exceed such
cost al |l owance.

S 25. Section 2 of chapter 552 of the |aws of 1995 anendi ng t he educa-
tion law relating to contracts for the transportation of school chil-
dren, as anmended by chapter 116 of the [aws of 2013, is anended to read
as foll ows:

S 2. This act shall take effect on the first day of January next
succeedi ng the date on which it shall have becone a | aw and shall remain
in full force and effect until January 1, [2017] 2020, when upon such
date the provisions of this act shall be deened repeal ed.

S 26. Paragraph b of subdivision 2 of section 3612 of the education
law, as anended by section 8 of part A of chapter 56 of the | aws of
2015, is anended to read as foll ows:

b. Such grants shall be awarded to school districts, within the linmts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the magni tude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
t he nunber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
school district intends to hire in the com ng school year and the nunber
of sunmer in the city student internships proposed by an eligible schoo
district, if applicable. Gants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in a city having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitnent, retention and certification
costs associated wth transitional certification of teacher candi dates
for the school years two thousand one--two thousand two through [two
thousand fifteen--two thousand si xteen] TWO THOUSAND S| XTEEN- - TWO THOU-
SAND SEVENTEEN

S 27. Subdivision 6 of section 4402 of the education |aw, as anended
by section 9 of part A of chapter 56 of the |laws of 2015, is anmended to
read as follows:

6. Notwi thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a popul ati on of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maxinmum class sizes for special «classes for certain
students with disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fisca
i mpact fromunder-utilization of special education resources due to | ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [sixteen] SEVENTEEN of the
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[two thousand fifteen--two thousand sixteen] TWO THOUSAND SI XTEEN- - TWO
THOUSAND SEVENTEEN school year, be authorized to increase class sizes in
speci al classes containing students with disabilities whose age ranges
are equivalent to those of students in mddle and secondary school s as
defined by the comm ssioner for purposes of this section by up to but
not to exceed one and two tenths tines the applicabl e maxi num cl ass size
specified in regulations of the conm ssioner rounded up to the nearest
whol e nunber, provided that in a city school district having a popu-
| ati on of one million or nore, classes that have a maxi mum cl ass size of
fifteen may be increased by no nore than one student and provided that
the projected average class size shall not exceed the nmaxi num specified
in the applicable regulation, provided that such authorization shal
term nate on June thirtieth, two thousand. Such authorization shall be
granted wupon filing of a notice by such a board of education with the
commi ssioner stating the board' s intention to increase such class sizes
and a certification that the board will conduct a study of attendance
probl ens at the secondary level and will inplenent a corrective action
plan to increase the rate of attendance of students in such classes to
at least the rate for students attending regular education classes in
secondary schools of the district. Such corrective action plan shall be
submtted for approval by the conm ssioner by a date during the schoo
year in which such board increases class sizes as provided pursuant to
this subdivision to be prescribed by the comm ssioner. Upon at |east
thirty days notice to the board of education, after conclusion of the
school year in which such board increases class sizes as provi ded pursu-
ant to this subdivision, the comm ssioner shall be authorized to term -
nate such authorization upon a finding that the board has failed to
devel op or inplenent an approved corrective action plan.

S 28. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a programfor work force educati on conducted by the
consortium for worker education in New York city, as anended by section
13 of part A of chapter 56 of the |aws of 2015, is anended to read as
fol | ows:

b. Rei mbursenment for prograns approved in accordance with subdivision
a of this section for the 2012--2013 school year shall not exceed 63.3
percent of the | esser of such approvable costs per contact hour or
twelve dollars and thirty-five cents per contact hour, reinbursenent for
the 2013--2014 school year shall not exceed 62.3 percent of the |esser
of such approvabl e costs per contact hour or twelve dollars and sixty-
five cents per contact hour, reinbursenment for the 2014--2015 schoo
year shall not exceed 61.6 percent of the Ilesser of such approvable
costs per contact hour or thirteen dollars per contact hour, [and]
rei mbursenent for the 2015--2016 school year shall not exceed 60.7
percent of the | esser of such approvable costs per contact hour or thir-
teen dollars and forty cents per contact hour, AND REI MBURSEMENT FOR THE
2016--2017 SCHOOL YEAR SHALL NOT EXCEED 60. 3 PERCENT OF THE LESSER OF
SUCH APPROVABLE COSTS PER CONTACT HOUR OR THI RTEEN DOLLARS EI GHTY CENTS
PER CONTACT HOUR where a contact hour represents sixty mnutes of
instruction services provided to an eligible adult. Notw thstandi ng any
ot her provision of lawto the contrary, for the 2012--2013 school vyear

such contact hours shall not exceed one mllion six hundred sixty-four
t housand five hundred thirty-two (1,664,532) hours; whereas for the
2013--2014 school year such contact hours shall not exceed one mllion

six hundred forty-nine thousand seven hundred forty-six (1,649, 746)
hours; whereas for the 2014--2015 school year such contact hours shal
not exceed one mllion six hundred twenty-five thousand (1,625, 000)
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hours; whereas for the 2015--2016 school year such contact hours shal
not exceed one mllion five hundred ninety-nine thousand fifteen
(1,599,015) HOURS; WHEREAS FOR THE 2016--2017 SCHOOL YEAR SUCH CONTACT
HOURS SHALL NOT EXCEED ONE M LLI ON THREE HUNDRED El GHTY- TWO THOUSAND TWD
HUNDRED ELEVEN (1, 382,211). Notwi thstanding any other provision of |aw
to the contrary, the apportionnment calculated for the city schoo
district of the city of New York pursuant to subdivision 11 of section
3602 of the education |aw shall be conmputed as if such contact hours
provided by the consortium for worker education, not to exceed the
contact hours set forth herein, were eligible for aid in accordance with
t he provisions of such subdivision 11 of section 3602 of the education
| aw.

S 29. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
wor ker education in New York city, is anmended by addi ng a new subdi vi -
sion u to read as foll ows:

U THE PROVISIONS OF THIS SUBDI VISION SHALL NOT APPLY AFTER THE
COWPLETI ON OF PAYMENTS FOR THE 2016--2017 SCHOOL YEAR NOTW THSTANDI NG
ANY | NCONSI STENT PROVI SIONS OF LAW THE COW SSI ONER  SHALL W THHOLD A
PORTION OF EMPLOYMENT PREPARATI ON EDUCATI ON Al D DUE TO THE CI TY SCHOOL
DI STRICT OF THE CI TY OF NEW YORK TO SUPPORT A PORTION OF THE COSTS OF
THE WORK FORCE EDUCATI ON PROGRAM SUCH MONEYS SHALL BE CREDI TED TO THE
ELEMENTARY AND SECONDARY EDUCATI ON FUND LOCAL ASSI STANCE ACCOUNT AND
SHAL L NOT EXCEED ELEVEN MLLION FIVE HUNDRED THOUSAND DOLLARS
(%11, 500, 000) .

S 30. Section 6 of chapter 756 of the |aws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as anended by section 15 of part A of
chapter 56 of the laws of 2015, is anended to read as foll ows:

S 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2016] 2017.

S 31. Section 99-u of the state finance |aw, as added by section 2 of
part GG of chapter 59 of the |aws of 2013, subdivision 2-a as added by
chapter 453 of the laws if 2015, is amended to read as foll ows:

S 99-u. New York state teen health education fund. 1. There is hereby
established in the JONT custody of the STATE COWTROLLER AND conm s-
sioner of taxation and finance a special [account] FUND to be known as
the "New York state teen health education fund".

2. Such fund shall consist of all revenues received by the departnent
of taxation and finance, pursuant to the provisions of section six
hundred thirty-c of the tax law and all other noneys appropriated there-
to fromany other fund or source pursuant to law. Nothing contained in
this section shall prevent the state fromreceiving grants, gifts or
bequests for the purposes of the fund as defined in this section and
depositing theminto the fund according to | aw

2-a. On or before the first day of February each year, the comm ssion-
er of [health] EDUCATION shall provide a witten report to the tenporary
president of the senate, speaker of the assenbly, chair of the senate
finance commttee, chair of the assenbly ways and neans committee, chair
of the senate conmittee on health, chair of the assenbly health commt-
tee, the state conptroller and the public. Such report shall include how
the nonies of the fund were utilized during the preceding cal endar year,
and shall include:

(i) the amount of noney dispersed fromthe fund and the award process
used for such di sbursenents;

(ii) recipients of awards fromthe fund,
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(ii1) the anobunt awarded to each;

(iv) the purposes for which such awards were granted; and

(v) a summary financial plan for such nonies which shall include esti-
mates of all receipts and all disbursenents for the current and succeed-
ing fiscal years, along with the actual results fromthe prior fisca
year.

3. [ The noneys in said account shall be retained by the fund and shal
be rel eased by the conm ssioner of taxation and finance only upon
certificates signed by the comm ssioner of education or his or her
desi gnee and only for the purposes set forth in this section.] MONEYS
SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF THE COWP-
TROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COW SSI ONER OF EDUCA-
TI ON.

4. The noneys in such fund shall be expended for the purpose of
suppl enenting educational prograns in schools for health and awareness
of 1ssues facing teens today when it comes to their health. Eligible
health prograns are those wth an established curriculum providing
i nstruction on al cohol, tobacco and other drug abuse prevention, the
causes and problens associated with teen obesity, and for awareness of
the synptons of teen endometri osis.

S 32. Subdivision 1 of section 167 of chapter 169 of the |aws of 1994,
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets, as anmended
by section 16 of part A of chapter 56 of the |laws of 2015, is anmended to
read as foll ows:

1. Sections one through seventy of this act shall be deenmed to have
been in full force and effect as of April 1, 1994 provided, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
t hrough seventy of this act shall expire and be deened repeal ed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings comrenced prior to Septenmber 1, 1994, and provided
further that section twenty-six of this act shall expire and be deened
repeal ed on March 31, 1997; and provided further that sections four
t hrough fourteen, sixteen, and ei ghteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deened repeal ed on March
31, 1997; and provided further that sections three, fifteen, seventeen,
twenty, twenty-two and twenty-three of this act shall expire and be
deened repeal ed on March 31, [2017] 2018.

S 33. Subdivisions 22 and 24 of section 140 of chapter 82 of the |aws
of 1995, anending the education |aw and other laws relating to state aid
to school districts and the appropriation of funds for the support of
government, as anended by section 17 of part A of chapter 56 of the | aws
of 2015, are amended to read as foll ows:

(22) sections one hundred twel ve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[2016] 2017 at which tinme it shall be deemed repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deened to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendnments nade pursu-
ant to section one hundred twenty-four of this act shall be deemed to be
repeal ed on and after July 1, [2016] 2017,

S 34. Section 12 of chapter 147 of the laws of 2001, anending the
education law relating to conditional appointment of school district,
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charter school or BOCES enpl oyees, as anmended by section 19 of part A of
chapter 56 of the [aws of 2015, is anended to read as foll ows:

S 12. This act shall take effect on the sane date as chapter 180 of
the |l aws of 2000 takes effect, and shall expire July 1, [2016] 2017 when
upon such date the provisions of this act shall be deemed repeal ed.

S 35. Section 4 of chapter 425 of the laws of 2002, anending the
education law relating to the provision of supplenental educational
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearmat a school, as
anended by section 20 of part A of chapter 56 of the laws of 2015, s
amended to read as foll ows:

S 4. This act shall take effect July 1, 2002 and shall expire and be
deened repeal ed June 30, [2016] 2017.

S 36. Section 5 of chapter 101 of the laws of 2003, anending the
education law relating to the inplenmentation of the No Child Left Behind
Act of 2001, as anended by section 21 of part A of chapter 56 of the
| aws of 2015, is anended to read as foll ows:

S 5. This act shall take effect immediately; provided that sections
one, two and three of this act shall expire and be deened repeal ed on
June 30, [2016] 2017.

S 37. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
the 2016--2017 school year, the conmm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynments shall not exceed four hundred thousand dollars ($400,000) per
school year.

S 38. Special apportionnent for salary expenses. a. Not wi t hst andi ng
any other provision of |aw, wupon application to the comm ssioner of
education, not sooner than the first day of the second full business
week of June 2017 and not later than the last day of the third ful
busi ness week of June 2017, a school district eligible for an apportion-
ment pursuant to section 3602 of the education |law shall be eligible to
receive an apportionnent pursuant to this section, for the school year
endi ng June 30, 2017, for salary expenses incurred between April 1 and
June 30, 2016 and such apportionnent shall not exceed the sumof (i) the
deficit reduction assessnent of 1990--1991 as determ ned by the comm s-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
186 percent of such amount for a city school district inacity with a
popul ation in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such amount for a city school district inacity with a popul ati on of
nore than 195,000 i nhabitants and | ess than 219, 000 i nhabitants accord-
ing to the latest federal census, plus (iv) the net gap elimnation
adj ustment for 2010--2011, as determ ned by the comm ssioner of educa-
tion pursuant to chapter 53 of the |aws of 2010, plus (v) the gap elim -
nation adjustnent for 2011--2012 as determ ned by the comm ssioner of
educati on pursuant to subdivision 17 of section 3602 of the education
l aw, and provided further that such apportionnent shall not exceed such
sal ary expenses. Such application shall be nade by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in a city with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such
city.
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b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be subnmtted to the
conm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nation by such comm ssioner that the form
has been subnmitted as prescribed. Such approved amobunts shall be payable
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school year following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 39. Special apportionment for public pension accruals. a. Notwth-
standi ng any ot her provision of |aw, upon application to the conm ssion-
er of education, not later than June 30, 2017, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionnent pursuant to this section,
for the school vyear ending June 30, 2017 and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--2005 and 2005--2006 school years associated with
changes for such public pension liabilities. The amount of such addi-
tional accrual shall be certified to the comm ssioner of education by
the president of the board of education or the trustees or, in the case
of a «city school district in acity with a population in excess of
125, 000 i nhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 inhabitants, wth the
approval of the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be subnmtted to the
conm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nation by such commr ssioner that the form
has been subnmitted as prescribed. Such approved ampbunts shall be payable
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
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law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the anount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
di strict pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year follow ng the
year in which application was nade.

c. Notwi thstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll ow ng paynents due the school district during the school vyear
following the vyear in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payabl e pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 40. a. Notwi thstanding any other law, rule or regulation to the
contrary, any noneys appropriated to the state educati on departnent nay
be subal | ocated to other state departnents or agencies, as needed, to
acconplish the intent of the specific appropriations contained therein.

b. Notwi thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnent from the genera
fund/aid to localities, local assistance account-001, shall be for
paynment of financial assistance, as scheduled, net of disallowances,
refunds, reinbursenent and credits.

c. Notw thstanding any other law, rule or regulation to the contrary,
all noneys appropriated to the state education departnment for aid to
| ocalities shall be available for paynment of aid heretofore or hereafter
to accrue and may be suballocated to other departnments and agencies to
acconplish the intent of the specific appropriations contained therein.

d. Notwi thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnent for genera
support for public schools may be interchanged with any other item of
appropriation for general support for public schools within the genera
fund | ocal assistance account office of prekindergarten through grade
twel ve educati on prograns.

S 41. Notw thstanding the provision of any law, rule, or regulation to
the contrary, the <city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2016--2017 school year, as a non-conmponent schoo
district, services required by article 19 of the education |aw.

S 42. The anounts specified in this section shall be a set aside from
the state funds which each such district is receiving from the total
foundation aid: for the purpose of the devel opnent, maintenance or
expansi on of magnet schools or nmagnet school prograns for the 2016--2017
school year. To the city school district of the city of New York there
shall be paid forty-eight mllion one hundred seventy-five thousand
dol lars ($48,175,000) including five hundred thousand dollars ($500, 000)



Co~NOoOUIT~hWNE

S. 6406--A 34 A. 9006--A

for the Andrew Jackson Hi gh School; to the Buffalo city school district,
twenty-one mllion twenty-five thousand dollars ($21,025,000); to the
Rochester city school district, fifteen mllion dollars ($15, 000, 000);
to t he Syracuse city school district, thirteen mllion dollars
($13, 000, 000); to the Yonkers city school district, forty-nine mllion
five hundred thousand dollars ($49,500,000); to the Newburgh city schoo

di strict, f our million six hundred forty-five thousand dollars
(%4, 645,000); to the Poughkeepsie city school district, two mllion four
hundred seventy-five thousand dollars ($2,475,000); to the Mount Vernon
city school district, two nillion dollars ($2,000,6000); to the New
Rochelle city school district, one mllion four hundred ten thousand
dollars (%$1,410,000); to the Schenectady city school district, one
mllion eight hundred thousand dollars ($1,800,000); to the Port Chester
city school district, one mllion one hundred fifty thousand dollars
($1,150,000); to the White Plains city school district, nine hundred
t housand dol | ars ($900,000); to the Niagara Falls city school district,
six hundred thousand dollars ($600,000); to the A bany city schoo

district, three million five hundr ed fifty t housand dol | ars
($3,550,000); to the Uica city school district, two mllion dollars
(%2, 000,000); to the Beacon city school district, five hundred sixty-siXx
t housand dol |l ars ($566,000); to the Mddletown <city school district,
four hundred thousand dollars ($400,000); to the Freeport union free
school district, four hundred thousand dollars ($400,000); to the G een-

burgh central school district, t hree hundr ed t housand dol | ars
($300,000); to the Anmsterdamcity school district, eight hundred thou-
sand dol lars ($800,000); to the Peekskill ~city school district, two

hundred thousand dollars (%$200,000); and to the Hudson city schoo

district, four hundred thousand dollars ($400,000). Notw thstanding the
provi sions of this section, a school district receiving a grant pursuant
to this section may use such grant funds for: (i) any instructional or
i nstructional support costs associated with the operation of a nagnet
school; or (ii) any instructional or instructional support costs associ-
ated with inplenmentation of an alternative approach to reduction of
raci al isolation and/or enhancenent of the instructional program and
raising of standards in elenentary and secondary schools of schoo

di stricts having substantial concentrations of mnority students. The
comm ssioner of education shall not be authorized to w thhold magnet
grant funds froma school district that used such funds in accordance
with this section, notw thstandi ng any inconsistency with a request for
proposal s i ssued by such conm ssioner. For the purpose of attendance
I nprovenent and dropout prevention for the 2016--2017 school year, for
any city school district in a city having a popul ation of nore than one

mllion, the set aside for attendance inprovenent and dropout prevention
shall equal the anmount set aside in the base year. For the 2016--2017
school year, it is further provided that any city school district in a
city having a population of nore than one mllion shall allocate at

| east one-third of any increase frombase year levels in funds set aside
pursuant to the requirenents of this section to conmunity-based organ-
I zations. Any increase required pursuant to this section to conmunity-
based organi zations nust be in addition to allocations provided to
communi ty-based organizations in the base vyear. For the purpose of
teacher support for the 2016--2017 school vyear: to the city schoo
district of the city of New York, sixty-two mllion seven hundred seven
t housand dol |l ars ($62, 707,000); to the Buffalo city school district, one
mllion seven hundred forty-one thousand dollars ($1,741,000); to the
Rochester city school district, one mllion seventy-six thousand doll ars
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($1,076,000); to the Yonkers city school district, one mllion one
hundred forty-seven thousand dol lars ($1, 147,000); and to the Syracuse
city school district, eight hundred nine thousand dollars ($809, 000).
Al'l  funds nade available to a school district pursuant to this section
shall be distributed anong teachers including prekindergarten teachers
and teachers of adult vocational and academ c subjects in accordance
with this section and shall be in addition to salaries heretofore or
hereafter negotiated or nmade available; provided, however, that al
funds distributed pursuant to this section for the current year shall be
deened to incorporate all funds distributed pursuant to former subdivi-
sion 27 of section 3602 of the education law for prior years. |In schoo
districts where the teachers are represented by certified or recognized
enpl oyee organi zations, all salary increases funded pursuant to this
section shal | be deternmined by separate collective negotiations
conducted pursuant to the provisions and procedures of article 14 of the
civil service |law, notw thstandi ng the existence of a negotiated agree-
ment between a school district and a certified or recogni zed enpl oyee
or gani zati on.

S 43. Support of public libraries. The noneys appropriated for the
support of public Ilibraries by a chapter of the laws of 2016 enacting
the aid to localities budget shall be apportioned for the 2016-2017
state fiscal year 1in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the education l|law as anmended by the
provisions of this chapter and the provisions of this section, provided
that library construction aid pursuant to section 273-a of the education
| aw shal | not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or
program as defined by the conm ssioner of education, shall receive |ess
total system or program aid than it received for the year 2001-2002
except as a result of a reduction adjustnent necessary to conformto the
appropriations for support of public Ilibraries. Notw thstanding any
other provision of lawto the contrary the noneys appropriated for the
support of public libraries for the year 2016-2017 by a chapter of the
| aws of 2016 enacting the education, |abor and fam |y assi stance budget
shall fulfill the state's obligation to provide such aid and, pursuant
to a plan devel oped by the comm ssioner of education and approved by the
di rector of the budget, the aid payable to libraries and |library systens
pursuant to such appropriations shall be reduced proportionately to
assure that the total anount of aid payable does not exceed the total
appropriations for such purpose.

S 44. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adjudged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or remainder thereof, as the case my be, to any other
person or circunstance, but shall be confined in its operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnment shall have
been render ed.

S 45. This act shall take effect immediately, and shall be deenmed to
have been in full force and effect on and after April 1, 2016, provided,
however, that:



Co~NOoOUIT~hWNE

S. 6406--A 36 A. 9006--A

t, nine, ten, twenty-six, twenty-sev-
en, twenty-eight, twenty-nine, rty-seven, forty-one and forty-two of
this act shall take effect July 1, 2016.

2. The anmendnents to paragraph b-1 of subdivision 4 of section 3602 of
t he education | aw made by section seven of this act shall not affect the
expi ration of such paragraph and shall be deened to expire therewth.

3. The anendnments to subdivision 1 of section 2856 of the education
| aw made by section twelve of this act shall be subject to the expira-
tion and reversion of such subdivision pursuant to subdivision d of
section 27 of chapter 378 of the laws of 2007, as anended, when upon
such date the provisions of section thirteen of this act shall take
ef f ect.

4. The anendnents to chapter 756 of the laws of 1992, anending the
education law relating to funding a programfor work force education
conducted by a consortiumfor worker education in New York City nmade by
sections twwnty-eight and twenty-nine of this act shall not affect the
repeal of such chapter and shall be deenmed repeal ed therewth.

5. Section thirty-three of this act shall take effect imediately and
shall be deened to have been in full force and effect on and after the
effective date of section 140 of chapter 82 of the |aws of 1995.

1. Sections one, six, seven, eigh
t hi

PART B

Section 1. Section 2801-a of the education |law, as added by chapter
181 of the laws of 2000, subdivision 1 as amended by chapter 380 of the
| aws of 2001, is anended to read as foll ows:

S 2801-a. School safety plans. 1. The board of education or trustees,
as defined in section two of this chapter, of every school district
within the state, however created, and every board of cooperative educa-
tional services and county vocational education and extension board and
the chancellor of the city school district of the city of New York shall
adopt and anmend a conprehensive district-wide school safety plan and
bui | di ng-1 evel [school safety] EMERGENCY RESPONSE pl ans regarding crisis
i ntervention, energency response and nanagenent, provided that in the
city school district of the city of New York, such plans shall be
adopted by the chancellor of the city school district. Such plans shal
be devel oped by a district-wi de school safety teamand a buil ding-1evel
school safety team established pursuant to subdivision four of this
section and shall be in a form devel oped by the conm ssioner in consul -
tation wth the division of crimnal justice services, the superinten-
dent of the state police and any other appropriate state agencies. [A
school district having only one school building, shall develop a single
bui | di ng-| evel school safety plan, which shall also fulfill all require-
ments for devel opnent of a district-wi de plan.]

2. Such conprehensive district-wi de safety plan shall be devel oped by
the district-wi de school safety team and shall include at a m ni num

a. policies and procedures for responding to inplied or direct threats
of violence by students, teachers, other school personnel as well as
visitors to the school

b. policies and procedures for responding to acts of violence by
students, teachers, other school personnel as well as visitors to the
school, including consideration of zero-tolerance policies for schoo
vi ol ence;

c. appropriate prevention and intervention strategies such as:

(i) ~collaborative arrangenents wth state and |ocal |aw enforcenent
officials, designed to ensure that school safety officers and other
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security personnel are adequately trained, including being trained to
de-escal ate potentially violent situations, and are effectively and
fairly recruited,

(ii) non-violent conflict resolution training prograns;

(ii1) peer nediation prograns and youth courts; and

(iv) extended day and ot her school safety prograns;

d. policies and procedures for contacting appropriate | aw enforcenent
officials in the event of a violent incident;

e. policies and procedures for contacting parents, guardians or
persons in parental relation to the students of the district in the
event of a violent incident;

f. policies and procedures relating to school building security,
including where appropriate the wuse of school safety officers and/or
security devices or procedures;

g. policies and procedures for the dissem nation of informative nmate-
rials regarding the early detection of potentially violent behaviors,
including but not limted to the identification of famly, comunity and
envi ronnental factors, to teachers, admnistrators, school personnel,
persons in parental relation to students of the district, students and
ot her persons deened appropriate to receive such informtion;

h. policies and procedures for annual school safety training for staff
and students; PROVI DED THAT THE DI STRI CT MUST CERTI FY TO THE COWM SSI ON-
ER THAT ALL STAFF HAVE UNDERGONE ANNUAL TRAINING ON THE EMERGENCY
RESPONSE PLAN BY SEPTEMBER FI FTEENTH OF EACH SCHOOL YEAR OR W THI N TEN
DAYS OF H RE, AND THAT THE SCHOCOL SAFETY TRAI NI NG | NCLUDE COVPONENTS ON
VI OLENCE PREVENTI ON AND MENTAL HEALTH,

i. protocols for responding to bonb threats, hostage-takings, intru-
sions and ki dnappi ngs;

j. strategies for inmproving comunication anong students and between
students and staff and reporting of potentially violent incidents, such
as the establishnent of youth-run prograns, peer nediation, conflict
resolution, «creating a forum or designating a nentor for students
concerned with bullying or violence and establishing anonynobus reporting
nmechani sms for school viol ence; [and]

k. a description of the duties of hall nonitors and any other schoo
safety personnel, the training required of all personnel acting in a
school security capacity, and the hiring and screening process for al
personnel acting in a school security capacity; AND

1. THE DESI GNATI ON OF THE SUPERI NTENDENT, OR SUPERI NTENDENT' S DESI G
NEE, AS THE DI STRI CT CH EF EMERGENCY OFFI CER RESPONSI BLE FOR COORDI NAT-
I NG COVMUNI CATI ON BETWEEN SCHOOL STAFF AND LAW ENFORCEMENT AND FI RST
RESPONDERS, AND ENSURI NG STAFF UNDERSTANDI NG OF THE DI STRI CT- LEVEL SAFE-
TY PLAN. THE CHI EF EMERGENCY OFFICER SHALL ALSO BE RESPONSIBLE FOR
ENSURI NG THE COVPLETI ON AND YEARLY UPDATI NG OF BUI LDI NG LEVEL EMERGENCY
RESPONSE PLANS.

3. A school energency response plan, devel oped by the building-Ievel
school safety team defined in subdivision four of this section, shall BE
KEPT CONFI DENTI AL, | NCLUDI NG BUT NOT LI M TED TO THE FLOOR PLANS, BLUE-
PRI NTS, SCHEMATI CS OR OTHER MAPS OF THE SCHOCL | NTERI OR, SCHOOL GROUNDS
AND ROAD MAPS OF THE | MVEDI ATE SURROUNDI NG AREA, AND SHALL NOT BE
DI SCLOSED EXCEPT TO AUTHORI ZED DEPARTMENT OR SCHOOL STAFF, AND LAW
ENFORCEMENT OFFI CERS, AND SHALL i nclude the foll owi ng el enents:

a. policies and procedures for [the safe evacuation of students,
teachers, other school personnel as well as visitors to the school in
the event of a serious violent incident or other emergency, which shal
i ncl ude evacuation routes and shelter sites and procedures for address-
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ing nedical needs, transportation and energency notification to persons
in parental relation to a student. For purposes of this subdivision,
"serious violent incident"” neans an incident of violent crimnal conduct
that 1is, or appears to be, |life threatening and warrants the evacuati on
of students and/or staff, as defined in regulations of the conmm ssioner
devel oped in conjunction with the division of crimnal justice services]
RESPONSE TO EMERCGENCY SI TUATI ONS, SUCH AS THOSE REQUI RI NG EVACUATI CON,
SHELTERI NG, AND LOCK- DOWN. THESE POLI Cl ES SHALL | NCLUDE, AT A M N MUM
EVACUATI ON ROUTES, SHELTER SI TES, AND PROCEDURES FOR ADDRESSI NG MEDI CAL
NEEDS, TRANSPORTATI ON AND EMERGENCY NOTI FI CATI ON OF PARENTS AND GUARDI -
ANS;

b. designation of an energency response team conprised of schoo
personnel, [local] |law enforcenent officials, FIRE OFFI Cl ALS and repre-
sentatives fromlocal regional and/or state energency response agencies,
ot her appropriate incident response teans, and a post-incident response
team that includes appropriate school personnel, nmedical personnel,
mental health counsel ors and ot hers who can assist the school comunity
in coping with the aftermath of a violent incident;

c. [procedures for assuring that crisis response and |aw enforcenent
officials have access to] floor plans, blueprints, schematics or other
maps of the school interior, school grounds and road naps of the imedi -
ate surroundi ng area,;

d. establishnent of internal and external comunication systens in
ener genci es;

e. definition of the chain of command in a manner consistent with the
national interagency incident managenent systeniinci dent conmmand system

f. coordination of the school safety plan with the state-w de plan for
di saster nental health services to assure that the school has access to
federal, state and local nental health resources in the event of a
vi ol ent incident;

g. procedures for review and the conduct of drills and other exercises
to test conponents of the emergency response plan; and

h. policies and procedures for securing and restricting access to the
crime scene in order to preserve evidence in cases of violent crinmes on
school property.

4. Each district-wi de school safety teamshall be appointed by the
board of education, or the chancellor in the case of the city schoo
district of the city of New York, and shall include but not be Ilimted
to representatives of the school board, [student,] teacher, adm nistra-
tor, and parent organi zations, school safety personnel, and other schoo
personnel . Each buil ding-1evel school safety team shall be appointed by

the building principal, in accordance with regulations or guidelines
prescri bed by the board of education, chancellor or other governing
body. Such building-level teans shall include but not be limted to

representatives of teacher, admnistrator, and parent organizations,
school safety personnel and other school personnel, conmunity nenbers,
[local] |aw enforcenment officials, [|local anmbulance] FIRE OFFICIALS or
ot her enmergency response agencies, and any other representatives the
board of education, chancellor or other governing body deens appropri-
ate.

5. [Each safety plan shall be reviewed by the appropriate school safe-
ty team on at Jleast an annual basis, and updated as needed] THE
DI STRI CT- W DE SAFETY PLAN AND BUI LDI NG LEVEL EMERGENCY RESPONSE PLANS
SHALL BE REVIEWED BY THE APPROPRI ATE TEAM ON AT LEAST AN ANNUAL BASI S
AND UPDATED AS NEEDED
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6. Each board of education, chancellor or other governing body shal
nmake each district-wide [and building-level school] safety plan avail -
able for public comment at least thirty days prior to its adoption[,
provided that only a summary of each buil ding-Ievel energency response
plan shall be made available for public comment]. Such district-w de
[and buil ding-level] plans may be adopted by the school board only after
at | east one public hearing that provides for the participation of
school personnel, parents, students and any other interested parties.
Each district shall file a copy of its district-wide [conprehensive]
safety plan with the comm ssioner and all amendnents to such plan shal
be filed with the conm ssioner no later than thirty days after their
adopti on.

[A] 7. EACH BOARD OF EDUCATI ON, CHANCELLOR OR OTHER GOVERNI NG BODY OR
OFFI CER SHALL ENSURE A copy of each building-level [safety] EMERGENCY
RESPONSE pl an and any amendnents thereto, shall be filed with the appro-
priate local Iaw enforcenent agency and with the state police within
thirty days of its adoption. Bui | di ng-1 evel emergency response plans
shall be confidential and shall not be subject to disclosure under arti-
cle six of the public officers Iaw or any other provision of law If the
board of education, chancellor or other governing body or chancellor
fails to file such plan as required by this section, the comm ssioner
may, in an anount determ ned by the conmm ssioner, w thhold public noney
fromthe district until the district is in conpliance.

[7. The comm ssioner may grant a waiver of the requirenents of this
section to any school district or board of cooperative educationa
services for a period of up to two years fromthe date of enactnent upon
a finding by the comm ssioner that such district had adopted a conpre-
hensi ve school safety plan on the effective date of this section which
is in substantial conpliance with the requirenments of this section.]

8. The comm ssioner shall annually report to the governor and the
| egi slature on the inplenentation and conpliance with the provisions of
this section.

9. Wienever it shall have been denonstrated to the satisfaction of the
commi ssioner that a school district has failed to adopt a code of
conduct which fully satisfies the requirenents of section twenty-eight
hundred one of this article, or a [school safety plan] DI STRI CT-W DE
SAFETY PLAN OR BU LDI NG LEVEL EMERGENCY RESPONSE PLANS which sati sfies
the requirenents of this section, or to faithfully and conpletely inple-
ment [either or both] ALL THREE, the commi ssioner may, on thirty days
notice to the district, withhold fromthe district nonies to be paid to
such district for the current school year pursuant to section thirty-six
hundred nine-a of this chapter, exclusive of nonies to be paid in
respect of obligations to the retirenent systens for school and district
staff and pursuant to coll ective bargai ning agreenents, or the conm s-
sioner may direct the district to expend up to such anobunt upon the
devel opnent and inplenentation of a code of conduct and a schoo
district safety plan as required by such sections. Prior to such wth-
holding or redirection, the comm ssioner shall provide the district an
opportunity to present evidence of extenuating circunstances; when
conmbined with evidence that the district shall pronptly conply within
short tinme franes that shall be established by the comm ssioner as part
of an agreenent between the district and the conm ssioner, the comm s-
sioner may tenporarily stay the wthholding or redirection of funds
pending i nplenentation of such agreenent. If the district pronptly and
fully conplies with the agreenment and is in full conpliance wth this
section and section twenty-eight hundred one of this article, the
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comm ssioner shall abate the withholding in its entirety. Any failure to
neet the obligations of the conpliance agreenent by the district wthin
the time franes established shall be considered a willful violation of a
commi ssioner's order by the nmenbers of the district board for purposes
of subdivision one of section three hundred six of the education |aw
Not wi t hstanding any other law, rule or regulation, such transfer shal
take effect upon filing of a notice thereof with the director of the
budget and the chairs of the senate finance and assenbly ways and neans
conmi ttees.

S 2. The section heading and subdivisions 1 and 1-a of section 807 of
the education |aw, the section headi ng as anended by chapter 765 of the
| aws of 1964, subdivision 1 as anmended by chapter 143 of the laws of
1985 and subdivision 1-a as added by chapter 9 of the laws of 1991, are
amended to read as foll ows:

Fire AND EMERGENCY drills. 1. It shall be the duty of the principa
or other person in charge of every public or private school or educa-
tional institution within the state, other than colleges or universi-
ties, to instruct and train the pupils by neans of drills, so that they
may in a sudden energency be able to [l eave the school buil ding] RESPOND
APPROPRI ATELY in the shortest possible tine and wthout confusion or
panic. Such drills [or rapid dismssals] shall be held at |east twelve
times in each school year, eight of which required drills shall be held
bet ween Septenber first and Decenber [first] THI RTY-FI RST of each such

year. [At least one-third of all such required drills shall be through
use of the fire escapes on buildings where fire escapes are provided. In
the course of at |east one such drill, pupils shall be instructed in the

procedure to be followed in the event that a fire occurs during |unch
period, provided however, that such additional instruction nmay be wai ved
where a drill is held during the regular school |unch period. At |east
four] EIGHT OF ALL SUCH DRI LLS SHALL BE EVACUATI ON DRI LLS, FOUR OF WH CH
SHALL BE THROUGH USE OF THE FI RE ESCAPES ON BUI LDI NGS WHERE FI RE ESCAPES
ARE PROVI DED OR THROUGH THE USE OF | DENTI FI ED SECONDARY MEANS OF EGRESS

FOUR OF ALL SUCH REQU RED DRILLS SHALL BE LOCK-DOM DRI LLS. DRILLS
SHALL BE CONDUCTED AT DI FFERENT TI MES OF THE SCHOOL DAY WTH AT LEAST
ONE OF THE EIGAT REQUI RED EVACUATI ON DRI LLS OCCURRI NG DURI NG A MASS
GATHERI NG EVENT SUCH AS LUNCH OR ASSEMBLIES. FOUR additional drills

shall be held in each school year during the hours after sunset and
before sunrise in school buildings in which students are provided wth
sl eepi ng accommodati ons. At least two additional drills shall be held

during summer school in buildings where summer school is conducted, and
one of such drills shall be held during the first week of sunmer school.

l-a. In the case of after-school prograns, events or perfornmances
whi ch are conducted within a school building and which include persons
who do not regularly attend classes in such school building, the princi-
pal or other person in charge of the building shall require the teacher
or person in charge of such after-school program event or performnce
to notify persons in attendance at the begi nning of each such program
event or performance, of the procedures to be followed in the event of
an emergency so that they may be able to [| eave the buil ding] RESPOND in
atinmely, orderly nmanner.

S 3. Subdivision 7 of section 3604 of the education |aw, as anended by
section 31 of part B of chapter 57 of the |aws of 2007, is anended to
read as foll ows:

7. No district shall be entitled to any portion of such school noneys
on such apportionnment unless the report of the trustees or board of
education for the precedi ng school year shall show that the public
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schools were actually in session in the district and taught by a quali -
fied teacher or by successive qualified teachers or by qualified teach-
ers for not |ess than one hundred ei ghty days. The noneys payable to a
school district pursuant to section thirty-six hundred nine-a of this
chapter in the current year shall be reduced by one one-hundred eight-
ieth of the district's total foundation aid for each day | ess than one
hundred ei ghty days that the schools of the district were actually in
session, except that the conmm ssioner may disregard such reduction, up
to five days, in the apportionnent of public noney, if he finds that the
schools of the district were not in session for one hundred eighty days
because of extraordinarily adverse weather conditions, inpairment of
heating facilities, insufficiency of water supply, shortage of fuel,
lack of electricity, natural gas |eakage, unacceptable |evels of chem -
cal substances, A CREDI BLE THREAT TO STUDENT SAFETY AS REASONABLY DETER-
M NED BY A LEAD SCHOOL OFFI ClI AL or the destruction of a school building
either in whole or in part, and if, further, the comm ssioner finds that
such district cannot nake up such days of instruction by using for the
secondary grades all schedul ed vacati on days which occur prior to the
first schedul ed regents exanmi nation day in June, and for the el enentary
grades all schedul ed vacati on days which occur prior to the |ast sched-
uled regents exam nation day in June. For the purposes of this subdivi-
sion, "schedul ed vacati on days" shall mean days on which the schools of
the district are not in session and for which no prohibition exists in
subdi vi sion eight of this section for themto be in session.
S 4. This act shall take effect July 1, 2016.

PART C

Section 1. Subparagraphs a and b of paragraph 2 of subdivision A of
section 6221 of the education |aw, as added by chapter 305 of the |aws
of 1979, is anended to read as foll ows:

a. Notwithstanding any other provision of law, the city of New York
shall appropriate in its expense budget and pay to the account of the
senior colleges of the city university of New York as operating aid
anmounts in accordance with the foll ow ng schedul e:

(i) For the twelve-nonth period comencing July first, nineteen
hundred seventy-nine, an anmobunt equal to the Ilesser of fifty-eight
mllion, three hundred ninety-three thousand dollars ($58,393,000) or
twenty-five per centumof the net operating expenses of such senior
college programs and services, as certified by the conptroller of the
state of New York to be properly chargeable to such twel ve-nonth peri od;

(ii) For the twelve-nmonth period comencing July first, nineteen
hundred ei ghty, an anount equal to eighty per centum of the anmount spec-
ified in (i) of subparagraph a of this paragraph.

(iit) For the twelve-nonth period comencing July first, nineteen
hundred ei ghty-one, an anount equal to forty per centum of the anount
specified in (i) of subparagraph a of this paragraph.

[b.] (IV) For the [twelve-nonth] period conmencing July first, nine-
teen hundred eighty-two and [thereafter] ENDING JUNE THI RTIETH, TWO
THOUSAND SI XTEEN, the city of New York shall not be required to nmake any
appropriation in support of the net operating expenses of the prograns
and services of the senior colleges of the city university.

(V) FOR THE TWELVE- MONTH PERI OD COMMENCI NG JULY FIRST, TWDO THOUSAND
SI XTEEN AND FOR EACH TWELVE MONTH PERI OD THEREAFTER, AN AMOUNT EQUAL TO
THI RTY PER CENTUM OF THE NET OPERATI NG EXPENSES OF THE APPROVED PROGRAMS
AND SERVI CES OF THE SENI OR COLLEGES, PLUS AN ADDI TI ONAL AMOUNT EQUAL TO
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THI RTY PER CENTUM OF THE CI TY UNI VERSI TY SENI OR COLLEGE DEBT SERVI CE AND
CAPI TAL CONSTRUCTI ON ADM NI STRATI VE EXPENSE FOR THE TWELVE- MONTH PERI OD
FI RST BEG NNI NG APRI L FI RST, TWO THOUSAND FOURTEEN AND FOR EACH TWELVE-
MONTH PERI OD THEREAFTER AS CERTI FI ED BY THE DI RECTOR OF THE BUDGET TO BE
PROPERLY CHARGEABLE TO SUCH TWELVE- MONTH PERI OD

S 2. Subparagraph c of paragraph 2 of subdivision A of section 6221 of
the education law is relettered subparagraph b.

S 3. Subparagraph d of paragraph 2 of subdivision A of section 6221 of
the education law is relettered subparagraph c.

S 4. Subparagraph e of paragraph 2 of subdivision A of section 6221 of
the education |aw, as added by chapter 815 of the | aws of 1980 and the
openi ng paragraph and item (iii) as amended by chapter 87 of the | aws of
2002, is anmended to read as foll ows:

[e.] D. In addition to the anmobunts specified in subparagraph a of this
par agr aph [and notw t hstandi ng the provi sions of subparagraph b of this
par agraph], the city of New York shall appropriate in its expense budget
and pay to the account of the senior colleges of the city university of
New York as the city's share of operating aid for the college of Staten
Island and New York city college of technol ogy anbunts in accordance
with the foll owi ng schedul e:

(i) For the twelve nonth period comencing July first, nineteen
hundred eighty, an anmount that shall equal four mllion, one hundred
t housand dol | ars ($4, 100, 000).

(ii) For the twelve nonth period comrencing July first, nineteen
hundred eighty-one, an anount equal to one-half of the anpbunt specified
in clause (i) of this subparagraph.

(ii1) For the [twelve nonth] period comrencing July first, nineteen
hundred ei ghty-two, and [thereafter] ENDI NG JUNE THI RTI ETH, TWO THOUSAND
SI XTEEN the city of New York shall not be required to make any appropri -
ation for operating aid for the college of Staten Island and New York
city college of technol ogy.

S 5. Paragraph 4 of subdivision A of section 6221 of the education
law, as added by chapter 305 of the |aw of 1979, is anended to read as
fol | ows:

4. [ Comrenci ng] NOTW THSTANDI NG THE PROVISION OF ANY LAW RULE OR
REGULATI ON TO THE CONTRARY, (A) COMMENCI NG with the twel ve-nonth peri od
beginning July first, nineteen hundred eighty-two and [thereafter]
ENDI NG JUNE THI RTI ETH, TWD THOUSAND SI XTEEN, the state shall reinburse
to the city of New York one hundred per centum of the net operating
expenses of t he approved prograns and services of the senior
coll eges[.]; AND

(B) COMMENCI NG W TH THE TWELVE- MONTH PERI OD BEG NNI NG JULY FI RST, TWO
THOUSAND SI XTEEN AND FOR EACH TWELVE- MONTH PERI OD THEREAFTER, THE STATE
SHALL REI MBURSE TO THE CI TY OF NEW YORK SEVENTY PER CENTUM OF THE NET
OPERATI NG EXPENSES OF THE APPROVED PROGRAMS AND SERVI CES OF THE SENI OR
COLLEGES LESS AN ADDI TI ONAL AMOUNT EQUAL TO THIRTY PER CENTUM OF THE
CITY UNVERSITY SENIOR COLLEGE DEBT SERVI CE AND CAPI TAL CONSTRUCTI ON
ADM NI STRATI VE EXPENSE FOR THE TWELVE- MONTH PERI OD FI RST BEG NNI NG APRI L
FI RST, TWO THOUSAND FOURTEEN AND FOR EACH TWELVE MONTH PERI OD THEREAFTER
AS CERTI FI ED BY THE DI RECTOR OF THE BUDGET TO BE PROPERLY CHARGEABLE TO
SUCH TWELVE- MONTH PERI OD

S 6. Subdivision D of section 6221 of the education |aw, as added by
chapter 815 of the laws of 1980 and as relettered by chapter 585 of the
| aws of 1988, is anended to read as foll ows:

D. College of Staten Island. Notw thstanding the designation of the
coll ege of Staten Island as a senior coll ege:
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(i) the city of New York shall annually appropriate in its expense
budget and pay to the city university of New York, as operating aid in
support of the prograns and services of the college of Staten Island, an
anmount for each full-tinme equivalent student in the associate degree
program of the <college equal to the amount the city of New York is
appropriating and paying for each full-time equivalent student in the
communi ty col | eges;

(ii) and the state of New York shall annually appropriate and pay to
the city university of New York an anmount equal to [the net operating]
ITS SHARE OF expenses of the college of Staten Island | ess the anpunt
payabl e by the city of New York pursuant to this [subdivision] SECTION.
Such state of New York paynent shall be made in four installnments on or
before April twenty-fifth, June twenty-fifth, October twenty-fifth and
January twenty-fifth. The anount to be paid by the city of New York
pursuant to this subdivision shall be determned by the state director
of the budget, based upon information submtted by the mayor in such
formand content and at such tinme as nay be [requred] REQU RED by the
state director of the budget.

S 7. Subdivision E of section 6221 of the education |aw, as added by
chapter 170 of the laws of 1994, paragraph (i) as anended by section 2
and paragraph (ii) as renunbered by section 3 of part HH of chapter 57
of the Iaws of 2009, is anended to read as foll ows:

E. Medgar Evers college. Notwithstanding the designation of Medgar
Evers coll ege as a senior college:

(i) in addition to the anobunts specified in subparagraph e of para-
graph two of subdivision A of this section, the city of New York shal
annual |y appropriate in its expense budget and pay to the city universi-
ty of New York as operating aid in support of the prograns and servi ces,
an anount for each full-tine equival ent student in the associ ate degree
program of the college equal to the amount the <city of New York is
appropriating and paying for each full-tinme equivalent student in the
community col | eges; and

(ii) the state of New York shall annually appropriate and pay to the
city of New York on behalf of the city university of New York an anount
equal to [the net operating] ITS SHARE OF expenses of Medgar Evers
coll ege | ess the anpbunt payable by the city of New York pursuant to this
[ subdi vision] SECTION. Such state of New York paynent shall be made in
four installments on or before April twenty-fifth, June twenty-fifth,
Cctober twenty-fifth and February twenty-fifth. The anmount to be paid by
the city of New York pursuant to this subdivision shall be determ ned by
the state director of the budget, based upon information subnmtted by
the mayor in such formand content and at such time as may be required
by the state director of the budget.

S 8. This act shall take effect immediately.

PART D

Section 1. Subparagraph 4 of paragraph h of subdivision 2 of section
355 of the education |aw, as anmended by chapter 260 of the |laws of 2011,
t he openi ng paragraph as anended by chapter 437 of the |laws of 2015 and
clause (ii) as amended by section 1 of part P of chapter 57 of the | aws
of 2012, is anended to read as foll ows:

(4) The trustees shall not inpose a differential tuition charge based
upon need or incone. Except as hereinafter provided, all students
enrolled in prograns leading to |like degrees at state-operated insti-
tutions of the state wuniversity shall be charged a uniformrate of
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tuition except for differential tuition rates based on state residency.
Provi ded, however, that the trustees nay authorize the presidents of the
col | eges of technology and the coll eges of agriculture and technology to
set differing rates of tuition for each of the colleges for students
enrolled in degree-granting prograns |eading to an associ ate degree and
non-degree granting prograns so long as such tuition rate does not
exceed the tuition rate charged to students who are enrolled in Iike
degree prograns or degree-granting undergraduate prograns |eading to a
baccal aureat e degree at other state-operated institutions of the state
university of New York. Notwithstanding any other provision of this
subpar agraph, the trustees nmay authorize the setting of a separate cate-
gory of tuition rate, that shall be greater than the tuition rate for
resident students and less than the tuition rate for non-resident
students, only for students enrolled in distance |earning courses who
are not residents of the state. Except as otherwi se authorized in this
subpar agraph, the trustees shall not adopt changes affecting tuition
charges prior to the enactnent of the annual budget, provided however
t hat :

(i) Cormmencing with the tw thousand eleven--two thousand twelve
acadenmic year and ending in the two thousand fifteen--two thousand
si xteen academ c year the state university of New York board of trustees
shall be enpowered to increase the resident wundergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
acadenic year, provided however that if the annual resident undergradu-
ate rate of tuition would exceed five thousand dollars, then a tuition
credit for each eligible student, as determ ned and cal cul ated by the
New York state higher education services corporation pursuant to section
six hundred eighty-nine-a of this title, shall be applied toward the
tuition charged for each senmester, quarter or termof study. Tuition for
each senester, quarter or termof study shall not be due for any student
eligible to receive such tuition credit until the tuition credit is
cal cul ated and applied against the tuition charged for the correspondi ng
senester, quarter or term

(1) COMMENCI NG WTH THE TWDO THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN
ACADEM C YEAR AND ENDI NG I N THE TWO THOUSAND TWENTY- - TWDO THOUSAND TWEN-
TY- ONE ACADEM C YEAR THE STATE UNI VERSI TY OF NEW YORK BOARD OF TRUSTEES
SHALL BE EMPOAERED TO | NCREASE THE RESIDENT UNDERGRADUATE RATE OF
TUI TI ON BY NOT MORE THAN THREE HUNDRED DOLLARS OVER THE RESI DENT UNDER-
GRADUATE RATE OF TUI TI ON ADOPTED BY THE BOARD OF TRUSTEES I N THE PRI OR
ACADEM C YEAR, PROVI DED, HOWEVER THAT | F THE ANNUAL RESI DENT UNDERGRADU-
ATE RATE OF TUI TI ON WOULD EXCEED FI VE THOUSAND DOLLARS, THEN A TUI TI ON
CREDIT FOR EACH ELIG BLE STUDENT, AS DETERM NED AND CALCULATED BY THE
NEW YORK STATE H GHER EDUCATI ON SERVI CES CORPORATI ON PURSUANT TO SECTI ON
SI X HUNDRED El GHTY-NINE-A OF THIS TITLE, SHALL BE APPLIED TOMRD THE
TUI TI ON CHARGED FOR EACH SEMESTER, QUARTER OR TERM OF STUDY. TU TI ON FOR
EACH SEMESTER, QUARTER OR TERM OF STUDY SHALL NOT BE DUE FOR ANY STUDENT
ELIGBLE TO RECEIVE SUCH TUTION CREDIT UNTIL THE TUTION CREDIT IS
CALCULATED AND APPLI ED AGAI NST THE TUI TI ON CHARGED FOR THE CORRESPONDI NG
SEMESTER, QUARTER OR TERM  PROVI DED, FURTHER

(1) THE BOARD OF TRUSTEES SHALL ONLY | NCREASE THE RATE OF TUI TI ON UPON
DETERM NATI ON THAT (A) ADM NI STRATI VE COST SAVI NGS ARE BEI NG | MPLEMENTED
TO M Tl GATE THE NEED FOR A TUI Tl ON | NCREASE, PROVI DED THAT SUCH SAVI NGS
SHALL NOT | NCLUDE A STAFFI NG REDUCTI ON; AND (B) THE I NCREASE IS JUSTI -
FI ED BASED UPON | NFLATI ONARY | NDI CES.
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(2) THE REVENUE RESULTI NG FROM AN I NCREASE IN THE RATE OF TU TION
SHALL BE ALLCCATED TO EACH CAMPUS PURSUANT TO A PLAN APPROVED BY THE
BOARD OF TRUSTEES TO SUPPORT | NVESTMENTS | N FACULTY, |INSTRUCTION AND A
TUI TION CREDI T FOR EACH ELI G BLE STUDENT

[(it)] (I'11) On or before Novenber thirtieth, two thousand [ el even]
SI XTEEN, the trustees shall approve and submit to the chairs of the
assenbly ways and neans commttee and the senate finance commttee and
to the director of the budget a master tuition plan setting forth the
tuition rates that the trustees propose for resident undergraduate
students for the five year period comencing with the two thousand
[el even] SIXTEEN--two thousand [twelve] SEVENTEEN academ c year and
ending in the two thousand [fifteen-two thousand sixteen] TWENTY--TWO
THOUSAND TWVENTY- ONE academ ¢ year, and shall submt any proposed anend-
nments to such plan by Novenber thirtieth of each subsequent year there-
after through Novenber thirtieth, two thousand [fifteen] TWENTY, and
provided further, that with the approval of the board of trustees, each
university center may increase non-resident undergraduate tuition rates
each year by not nore than ten percent over the tuition rates of the
prior academic year for a [five] TEN year period conmencing with the
senmester following the senester in which the governor and the chancell or
of the state university of New York approve the NY-SUNY 2020 proposa
for such university center

[(iti)] (1V) The state shall appropriate annually and nake avail abl e
general fund operating support, including fringe benefits, for the state
university in an anount not |ess than the anmount appropriated and nade
available to the state wuniversity in state fiscal year two thousand
el even--two thousand twel ve. Beginning in state fiscal year two thousand
twel ve-two thousand thirteen and thereafter, the state shall appropriate
and make avail abl e general fund operating support, including fringe
benefits, for the state university in an anount not |ess than the anount
appropriated and made available in the prior state fiscal vyear;
provi ded, however, that if the governor declares a fiscal energency, and
comuni cat es such energency to the tenporary president of the senate and
speaker of the assenbly, state support for operating expenses at the
state wuniversity and city university may be reduced in a nmanner propor-
tionate to one another, and the aforenentioned provisions shall not
apply.

[(iv)] (V) For the state university fiscal years commenci ng two thou-
sand el even--two thousand twel ve and ending two thousand [fifteen--two
t housand sixteen] TWENTY--TWO THOUSAND TWENTY-ONE, each university
center nmay set aside a portion of its tuition revenues derived from
tuition increases to provide increased financial aid for New York state
resi dent undergraduate students whose net taxable income is eighty thou-
sand dollars or nore subject to the approval of a NY-SUNY 2020 proposa
by the governor and the chancellor of the state university of New York.
Not hing in this paragraph shall be construed as to authorize that
students whose net taxable income is eighty thousand dollars or nore are
eligible for tuition assistance program awards pursuant to section six
hundr ed si xty-seven of this chapter.

S 2. Paragraph (a) of subdivision 7 of section 6206 of the education
| aw, as anended by chapter 260 of the |aws of 2011 and t he openi ng para-
graph as anmended by chapter 437 of the [aws of 2015, is anended to read
as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
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therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to determine in its discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city wuniversity. The trustees shall review any proposed conmunity
college tuition increase and the justification for such increase. The
justification provided by the community college for such increase shal
include a detail ed analysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or incone. Al students
enrolled in prograns leading to |ike degrees at the senior colleges
shall be charged a uniformrate of tuition, except for differentia
tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees nay authorize the setting of a
separate category of tuition rate, that shall be greater than the
tuition rate for resident students and less than the tuition rate for
non-resi dent students, only for students enrolled in distance |earning
courses who are not residents of the state; provided, however, that:

(i) Conmencing with the tw thousand eleven--two thousand twelve
acadenic year and ending in the tw thousand fifteen--two thousand
si xteen academ c year, the city university of New York board of trustees
shall be enpowered to increase the resident wundergraduate rate of
tuition by not nore than three hundred dollars over the resident under-
graduate rate of tuition adopted by the board of trustees in the prior
acadeni c year, provided however that if the annual resident undergradu-
ate rate of tuition would exceed five thousand dollars, then a tuition
credit for each eligible student, as determ ned and calculated by the
New York state higher education services corporation pursuant to section
six hundred eighty-nine-a of this chapter, shall be applied toward the
tuition charged for each semester, quarter or termof study. Tui tion
for each senester, quarter or termof study shall not be due for any
student eligible to receive such tuition credit until the tuition credit
is calculated and applied against the tuition charged for the «corre-
spondi ng senester, quarter or term

(1'1) COWENCI NG WTH THE TWO THOUSAND S| XTEEN- - TWO THOUSAND SEVENTEEN
ACADEM C YEAR AND ENDI NG | N THE TWD THOUSAND TWENTY- - TWO THOUSAND TWEN-
TY-ONE ACADEM C YEAR THE CI TY UNI VERSI TY OF NEW YORK BOARD OF TRUSTEES
SHALL BE EMPONERED TO | NCREASE THE RESIDENT UNDERGRADUATE RATE OF
TU TION BY NOT MORE THAN THREE HUNDRED DOLLARS OVER THE RESI DENT UNDER-
GRADUATE RATE OF TUI TI ON ADOPTED BY THE BOARD OF TRUSTEES IN THE PRI OR
ACADEM C YEAR, PROVI DED HOAEVER THAT | F THE ANNUAL RESI DENT UNDERGRADU-
ATE RATE OF TUI TI ON WOULD EXCEED FI VE THOUSAND DOLLARS, THEN A TUI TI ON
CREDIT FOR EACH ELIG BLE STUDENT, AS DETERM NED AND CALCULATED BY THE
NEW YORK STATE H GHER EDUCATI ON SERVI CES CORPORATI ON PURSUANT TO SECTI ON
SI X HUNDRED El GHTY-NINE-A OF THIS TITLE, SHALL BE APPLIED TOMRD THE
TUI TI ON CHARGED FOR EACH SEMESTER, QUARTER OR TERM OF STUDY. TU TI ON FOR
EACH SEMESTER, QUARTER OR TERM OF STUDY SHALL NOT BE DUE FOR ANY STUDENT
ELIGBLE TO RECEIVE SUCH TU TION CREDIT UNTIL THE TUTION CREDIT IS
CALCULATED AND APPLI ED AGAI NST THE TUI TI ON CHARGED FOR THE CORRESPONDI NG
SEMESTER, QUARTER OR TERM PROVI DED, FURTHER:

(1) THE BOARD OF TRUSTEES SHALL ONLY | NCREASE THE RATE OF TUI TI ON UPON
DETERM NATI ON THAT (A) ADM NI STRATI VE COST SAVI NGS ARE BEI NG | MPLEMENTED
TO M Tl GATE THE NEED FOR A TUI Tl ON | NCREASE, PROVI DED THAT SUCH SAVI NGS
SHALL NOT | NCLUDE A STAFFI NG REDUCTI ON; AND (B) THE I NCREASE IS JUSTI -
FI ED BASED UPON | NFLATI ONARY | NDI CES.
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(2) THE REVENUE RESULTI NG FROM AN I NCREASE IN THE RATE OF TU TION
SHALL BE ALLCCATED TO EACH CAMPUS PURSUANT TO A PLAN APPROVED BY THE
BOARD OF TRUSTEES TO SUPPORT | NVESTMENTS | N FACULTY, |INSTRUCTION AND A
TUI TION CREDI T FOR EACH ELI G BLE STUDENT

[(it)] (I'11) On or before Novenber thirtieth, two thousand [ el even]
SI XTEEN, the trustees shall approve and submit to the chairs of the
assenbly ways and neans commttee and the senate finance commttee and
to the director of the budget a master tuition plan setting forth the
tuition rates that the trustees propose for resident undergraduate
students for the five year period comencing with the two thousand
[el even] SIXTEEN--two thousand [twelve] SEVENTEEN academ c year and
ending in the two thousand [fifteen--two thousand sixteen] TWENTY--TWO
THOUSAND TWVENTY- ONE academ ¢ year, and shall submt any proposed anend-
nments to such plan by Novenber thirtieth of each subsequent year there-
after through Novenber thirtieth, two thousand [fifteen] TWENTY.

[(iti)] (1V) The state shall appropriate annually and nmake avail abl e
state support for operating expenses, including fringe benefits, for the
city university in an anount not |ess than the anmount appropriated and
made available to the city university in state fiscal year two thousand
el even--two thousand twel ve. Beginning in state fiscal year two thousand
twel ve--two thousand thirteen and [thereafter] ENDING |IN STATE FI SCAL
YEAR TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN, the state shall appro-
priate and make available state support for operating expenses, includ-
ing fringe benefits, for the city university in an ambunt not |ess than
t he amount approprlated and made available in the prior state fisca
year; provided, however, that if the governor declares a fiscal energen-
cy, and conmmunicates such enmergency to the tenporary president of the
senat e and speaker of the assenbly, state support for operating expenses
of the state university and city university may be reduced in a manner
proportionate to one another, and the aforenentioned provisions shal
not apply.

(V) BEGQ NNI NG | N ACADEM C FI SCAL YEAR TWDO THOUSAND SI XTEEN- - TWO THOU-
SAND SEVENTEEN AND THEREAFTER, THE STATE AND CITY OF NEW YORK SHALL
APPROPRI ATE ANNUALLY AND MAKE AVAI LABLE |TS REPRESENTATIVE SHARE OF
SUPPORT FOR EXPENSES PURSUANT TO SECTI ON SI X THOUSAND TWO HUNDRED TWEN-
TY-ONE OF THIS TI TLE, | NCLUDI NG FRI NGE BENEFI TS, FOR THE CI TY UN VERSI TY
I N AN AMOUNT NOT LESS THAN THE AMOUNT APPROPRI ATED AND NMADE AVAI LABLE
FOR EXPENSES I N THE PRI OR ACADEM C FI SCAL YEAR, PROVI DED, HOWEVER, THAT
| F THE GOVERNOR DECLARES A FlI SCAL EMERGENCY, AND COVMUNI CATES SUCH EMER-
GENCY TO THE TEMPORARY PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEM
BLY, STATE SUPPORT FOR OPERATI NG EXPENSES OF THE STATE UNI VERSITY AND
CI TY UNI VERSI TY MAY BE REDUCED I N A MANNER PROPORTI ONATE TO ONE ANOTHER
AND THE AFOREMENTI ONED PROVI SI ONS SHALL NOT APPLY.

S 3. Subdivision 5 of section 359 of the education |aw, as added by
chapter 260 of the laws of 2011, is amended to read as foll ows:

5. The state university trustees shall conduct a study regarding the
ef fectiveness and functionality of the New York state tuition assistance
program which shall consider a variety of factors including, but not
limted to, the costs associated with pursuing a degree in undergraduate
study, current tuition assistance programthresholds and award |evels,
current eligibility criteriato qualify for an award under the tuition
assi stance program and any other information the trustees deternmine to
be rel evant. The study shall also include recommendations to inprove the
tuition assistance programto better neet the future financial aid needs
of students who reside in New York state and to ensure continued access
and affordability of the state university of New York. The study shal
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be submtted to the governor, the tenporary president of the senate, the
speaker of the assenbly, the director of the division of the budget, the
senate finance commttee, the assenbly ways and neans comrttee and the
hi gher education committees of the |egislature on or before Cctober
first, two thousand thirteen. In addition, the state wuniversity shal
annually examine and report on each state-operated canpus' efforts to
pronote fiscal stability for the duration of the [five] TEN year tuition
pl an by inplenenting cost saving neasures [and increasing fundraising
efforts]. Further, the trustees shall [periodically review their patent
policies to ensure conpetitiveness, and shall] annually report on how
the revenue generated [by this paragraph has helped retain and grow
full-time faculty and increase program availability. The University
Centers shall also report annually to the state university trustees on
how research revenue yields quantifiable results for each of the four
canmpuses and state university of New York at Buffal o and state universi-
ty of New York at Stony Brook shall additionally report on what each
canpus is doing to maintain their AAU status] HAS BEEN | NVESTED | N
FACULTY, | NSTRUCTI ON AND STUDENT FI NANCI AL ASSI STANCE

S 4. Subdivision 17 of section 6206 of the education |aw, as added by
chapter 260 of the laws of 2011, is amended to read as foll ows:

17. The «city university trustees shall conduct a study regarding the
ef fectiveness and functionality of the New York state tuition assistance
program which shall consider a variety of factors including, but not
limted to, the costs associated with pursuing a degree in undergraduate
study, «current tuition assistance programthresholds and award | evel s,
current eligibility criteriato qualify for an award under the tuition
assi stance program and any other information the trustees determne to
be rel evant. The study shall also include recommendations to inprove the
tuition assistance programto better neet the future financial aid needs
of students who reside in New York state and to ensure continued access
and affordability of the city university of New York. The study shall be
submtted to the governor, the tenporary president of the senate, the
speaker of the assenbly, the director of the division of budget, the
senate finance commttee, the assenbly ways and neans comrttee and the
hi gher education committees of the legislature on or before Cctober
first, two thousand thirteen. 1In addition, the city university shal
annual |y exam ne and report on each [state-operated canpus'] SEN OR
COLLEGE'S efforts to pronote fiscal stability for the duration of the
[five] TEN year tuition plan by inplenenting cost saving neasures [and
increasing fundraising efforts]. FURTHER, THE TRUSTEES SHALL ANNUALLY
REPORT ON HOW THE REVENUE GENERATED HAS BEEN | NVESTED |IN FACULTY,
| NSTRUCTI ON AND STUDENT FI NANCI AL ASSI STANCE

S 5. Section 16 of chapter 260 of the |aws of 2011 anendi ng t he educa-
tion law and the New York state urban devel opnent corporation act rel at-
ing to establishing conponents of the NY-SUNY 2020 chal |l enge grant
program as anended by section 65-a of part HH of chapter 57 of the | aws
of 2013, is anended to read as foll ows:

S 16. This act shall take effect July 1, 2011; provided that sections
one, two, three, four, five, six, eight, nine, ten, eleven, twelve,
thirteen, fourteen and fifteen of this act shall expire [5] 10 years
after such effective date when upon such date the provisions of this act
shall be deened repeal ed.

S 6. This act shall take effect inmmediately; provided that the anend-
nments to subparagraph 4 of paragraph h of subdivision 2 of section 355
of the education | aw nmade by section one of this act, the anendnents to
par agraph (a) of subdivision 7 of section 6206 of the education | aw nade
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by section two of this act, the anendnents to subdivision 5 of section
359 of the weducation |aw made by section three of this act, and the
amendnments to subdivision 17 of section 6206 of the education |aw nade
by section four of this act shall not affect the repeal of such
provi sions and shall be deened repealed therewith; provided further,
that if chapter 437 of the laws of 2015 shall not have taken effect by
such effective date, then sections one and two of this act shall take
effect on the same day and in the sane manner as sections 1 and 3 of
chapter 437 of the laws of 2015, take effect.

PART E

Section 1. The state finance law is anmended by adding a new section
99-y to read as follows:

S 99-Y. SUNY STONY BROOK AFFI LI ATI ON ESCROW FUND. 1. NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW RULE, REGULATI ON, OR PRACTI CE TO THE CONTRA-
RY, THERE | S HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF THE COWTROLLER
AND THE CHANCELLOR OF THE STATE UNI VERSI TY OF NEW YORK ( SUNY) A TRUST
AND AGENCY FUND, TO BE KNOMN AS THE " SUNY STONY BROOK AFFI LI ATI ON ESCROW
FUND' WHI CH SHALL BE AVAI LABLE W THOUT FI SCAL YEAR LI M TATI ON.

2. THE SUNY STONY BROOK AFFI LI ATI ON ESCROW FUND SHALL CONSI ST OF (1)
ALL MONI ES GENERATED THROUGH THE ACTI VI TI ES OF STONY BROOK AT SOUTHAMP-
TON HOSPI TAL, | NCLUDING BUT NOT LIMTED TO PATIENT REVENUE, FEDERAL
REI MBURSEMENT, AND OTHER ASSCClI ATED REVENUE SOURCES, AND (I1) RENT
PAYMENTS MADE BY STONY BROOK UNI VERSITY HOSPITAL TO THE SOUTHAMPTON
HOSPI TAL ASSOCI ATION UNDER A CERTAI N LEASE AGREEMENT APPROVED BY THE
DI RECTOR OF THE BUDGET, THE OFFI CE OF THE NEW YORK STATE ATTORNEY CGENER-
AL AND THE OFFI CE OF THE NEW YORK STATE COVWPTROLLER

3. MONIES OF THE SUNY STONY BROOK AFFI LI ATION ESCROW FUND SHALL BE
EXPENDED ONLY FOR THE PURPCSES OF STONY BROOK HOSPI TAL AT SOUTHAMPTON.

S 2. This act shall take effect imediately.

PART F

Section 1. This act shall be known and may be cited as the "New York
state DREAM Act".

S 2. Subdivision 3 of section 661 of the education |aw is REPEALED

S 3. Paragraph a of subdivision 5 of section 661 of the education |aw,
as amended by chapter 466 of the laws of 1977, is anmended to read as
fol | ows:

a. (1) Except as provided in subdivision tw of section six hundred
seventy-four OF THI S PART AND SUBPARAGRAPH (11) OF THI S PARAGRAPH, an
applicant for an award at the undergraduate |evel of study nust either
[(i)] (A have been a legal resident of the state for at | east one year
i mredi ately preceding the beginning of the senmester, quarter or term of
attendance for which application for assistance is nmade, or [(ii)] (B)
be a Ilegal resident of the state and have been a | egal resident during
his OR HER | ast two senesters of high school either prior to graduation,
or prior to adm ssion to college. Provided further that persons shall be
eligible to receive awards under section six hundred sixty-eight or
section six hundred sixty-nine OF TH' S PART who are currently | ega
residents of the state and are otherw se qualified.

(1'l') AN APPLI CANT WHO I S NOT A LEGAL RESIDENT OF THE STATE ELIQ BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
CI TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERVMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
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ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI' S OR HER PAROLE AUTHORI TY
PERTAI NI NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AVWARD AT
THE UNDERGRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REQ STERED NEW YORK STATE H GH SCHOOL FOR TWDO OR MORE
YEARS, CRADUATED FROM A REGQ STERED NEW YORK STATE HI GH SCHOOL, LIVED
CONTI NUOUSLY |IN NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE Hl GH SCHOOL, APPLI ED FOR ATTENDANCE AT THE | NSTI TUTION OF H GHER
EDUCATI ON FOR THE UNDERGRADUATE STUDY FOR VWHI CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N FI VE YEARS OF RECEI VING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
UNDERGRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, EARNED ADM SSI ON BASED
ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED THE | NSTITUTION OF
H GHER EDUCATION FOR THE UNDERGRADUATE STUDY FOR WHICH AN AWARD | S
SOUGHT WTHI N FI VE YEARS OF RECEI VING A STATE H GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGES AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWDO HUNDRED SI X OF TH' S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQU RED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO

S 4. Paragraph b of subdivision 5 of section 661 of the education |aw,
as anended by chapter 466 of the laws of 1977, is anmended to read as
fol | ows:

b. [An] (1) EXCEPT AS OTHERW SE PROVI DED | N SUBPARAGRAPH (I11) OF TH'S
PARAGRAPH, AN applicant for an award at the graduate |evel of study nust
either [(i)] (A have been a legal resident of the state for at | east
one year imredi ately preceding the beginning of the senester, quarter or
term of attendance for which application for assistance is nade, or
[(i1)] (B) be a legal resident of the state and have been a | egal resi-
dent during his OR HER | ast academ c year of undergraduate study and
have continued to be a legal resident until matriculation in the gradu-
ate program

(1'l) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELId BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
Cl TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI S OR HER PAROLE AUTHORI TY
PERTAI Nl NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE GRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REGQ STERED NEW YORK STATE H GH SCHOOL FOR TWDO OR MORE
YEARS, CRADUATED FROM A REGQ STERED NEW YORK STATE HI GH SCHOOL, LIVED
CONTI NUQUSLY |IN NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE Hl GH SCHOOL, APPLI ED FOR ATTENDANCE AT THE | NSTI TUTION OF H GHER
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EDUCATION FOR THE GRADUATE STUDY FOR WH CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N TEN YEARS OF RECEIVING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
GRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, AND ATTENDED THE | NSTI TU
TION OF H GHER EDUCATI ON FOR THE GRADUATE STUDY FOR VWHI CH AN AWARD | S
SOUGHT WTHI N TEN YEARS OF RECEIVING A STATE HI GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGES AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWO HUNDRED SI X OF TH S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQU RED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO

S 5. Paragraph d of subdivision 5 of section 661 of the education |aw,
as anended by chapter 844 of the laws of 1975, is anmended to read as
fol | ows:

d. If an applicant for an award allocated on a geographic basis has
nore than one residence in this state, his OR HER residence for the
purpose of this article shall be his OR HER place of actual residence
during the major part of the year while attending school, as determ ned
by the commi ssi oner; AND FURTHER PROVI DED THAT AN APPLI CANT WHO DCES NOT
HAVE A RESI DENCE IN THI'S STATE AND IS ELI A BLE FOR AN AWARD PURSUANT TO
SUBPARAGRAPH (I1) OF PARAGRAPH A OR SUBPARAGRAPH (11) OF PARAGRAPH B OF
THI'S SUBDI VI SI ON SHALL BE DEEMED TO RESI DE I N THE GEOGRAPHI C AREA OF THE
| NSTI TUTI ON OF HI GHER EDUCATI ON I N WHI CH HE OR SHE ATTENDS FOR PURPGCSES
OF AN AWARD ALLOCATED ON A GEOGRAPHI C BASI S.

S 6. Paragraph e of subdivision 5 of section 661 of the education |aw,
as added by chapter 630 of the laws of 2005, is anmended to read as
fol | ows:

e. Notwi thstanding any other provision of this article to the contra-
ry, the New York state [residency] eligibility [requirenment] REQU RE-
MENTS for receipt of awards [is] SET FORTH I N PARAGRAPHS A AND B OF THI' S
SUBDI VI SI ON ARE wai ved for a nenber, or the spouse or dependent of a
menber, of the armed forces of the United States on full-tinme active
duty and stationed in this state.

S 7. Causes (i) and (ii) of subparagraph 8 of paragraph h of subdivi-
sion 2 of section 355 of the education |aw, as added by chapter 327 of
the laws of 2002, are anended to read as foll ows:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WH LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
applied for attendance [at] AND ATTENDED an institution or educational
unit of the state university within five years of receiving a New York
state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency diploma exam preparation, received a general equival ency dipl oma
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i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at],
EARNED ADM SSI ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED
an institution or educational unit of the state university within five
years of receiving a general equival ency diplom issued within New York
state; or

S 8. Subparagraphs (i) and (ii) of paragraph (a-1) of subdivision 7 of
section 6206 of the education |aw, as anended by chapter 260 of the |aws
of 2011, are amended to read as foll ows:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
applied for attendance [at] AND ATTENDED an institution or educationa
unit of the «city university within five years of receiving a New York
state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency diploma exam preparation, received a general equival ency dipl oma
i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at],
EARNED ADM SSI ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED
an institution or educational unit of the city wuniversity wthin five
years of receiving a general equival ency diploma issued within New York
state; or

S 8-a. Paragraph (a) of subdivision 7 of section 6206 of the education
| aw, as anended by chapter 327 of the |aws of 2002, the opening para-
graph as anended by section 4 of chapter 437 of the laws of 2015, is
amended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to determine in its discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city wuniversity. The trustees shall review any proposed conmunity
college tuition increase and the justification for such increase. The
justification provided by the community college for such increase shal

i nclude a detailed anal ysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or incone. Al students
enrolled in prograns leading to |ike degrees at the senior colleges

shall be charged a uniformrate of tuition, except for differentia

tuition rates based on state residency. Notw thstanding any other
provi sion of this paragraph, the trustees nay authorize the setting of a
separate category of tuition rate, that shall be greater than the
tuition rate for resident students and less than the tuition rate for
non-resi dent students, only for students enrolled in distance |earning
courses who are not residents of the state. The trustees shall further
provi de that the paynent of tuition and fees by any student who is not a
resident of New York state, other than a non-imm grant alien within the
nmeani ng of paragraph (15) of subsection (a) of section 1101 of title 8
of the United States Code, shall be paid at a rate or charge no greater
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than that inposed for students who are residents of the state if such
student :

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
applied for attendance [at] AND ATTENDED an institution or educationa
unit of the «city university within five years of receiving a New York
state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency diploma exam preparation, received a general equival ency dipl oma
i ssued within New York state, LIVED CONTI NUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at],
EARNED ADM SSI ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED
an institution or educational unit of the city wuniversity wthin five
years of receiving a general equival ency diploma issued within New York
state; or

(ii1) was enrolled in an institution or educational unit of the city
university in the fall senmester or quarter of the two thousand one--two
t housand two academ c year and was authorized by such institution or
educational wunit to pay tuition at the rate or charge inposed for
students who are residents of the state.

A student without lawful inmgration status shall also be required to
file an affidavit with such institution or educational unit stating that
the student has filed an application to legalize his or her immgration
status, or will file such an application as soon as he or she is eligi-
ble to do so. The trustees shall not adopt changes in tuition charges
prior to the enactnent of the annual budget. The board of trustees my
accept as partial reinbursement for the education of veterans of the
armed forces of the United States who are otherwi se qualified such suns
as may be authorized by federal legislation to be paid for such educa-
tion. The board of trustees nmay conduct on a fee basis extension courses
and courses for adult education appropriate to the field of higher
education. In all <courses and courses of study it may, in its
di scretion, require students to pay |ibrary, |aboratory, |ocker, break-
age and other instructional and non-instructional fees and neet the cost
of books and consumabl e supplies. In addition to the foregoing fees and
charges, the board of trustees may inpose and collect fees and charges
for student government and other student activities and receive and
expend them as agent or trustee.

S 9. Subdivision 5 of section 6301 of the education |aw, as anended by
chapter 327 of the laws of 2002, is amended to read as foll ows:

5. "Resident." A person who has resided in the state for a period of
at least one year and in the county, city, town, internedi ate schoo
di strict, school district or community college region, as the case nay
be, for a period of at |east six nonths, both imediately preceding the
date of such person's registration in a conmunity college or, for the
pur poses of section sixty-three hundred five of this article, his or her
application for a certificate of residence; provided, however, that this
term shall include any student who is not a resident of New York state,
other than a non-inmgrant alien within the nmeani ng of paragraph (15) of
subsection (a) of section 1101 of title 8 of the United States Code, if
such student:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WH LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
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applied for attendance [at an institution or educational wunit of the
state wuniversity] AND ATTENDED A COMUNI TY COLLEGE within five years of
receiving a New York state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency di pl oma exam preparation, received a general equival ency diplom
i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at an
institution or educational unit of the state university], EARNED ADM S-
S| ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED A COVWUNI TY
COLLEGE within five years of receiving a general equival ency diploma
i ssued within New York state; or

(ii1) was enrolled in [an institution or educational unit of the state
university] A COWMUNI TY COLLEGE in the fall senmester or quarter of the
two thousand one--two thousand two academ c year and was aut horized by
such [institution or educational unit] COVUN TY COLLEGE to pay tuition
at the rate or charge inposed for students who are residents of the
state.

Provided, further, that a student without Ilawful immgration status
shall also be required to file an affidavit with such [institution or
educational unit] COMMUNITY COLLEGE stating that the student has filed
an application to legalize his or her immgration status, or will file

such an application as soon as he or she is eligible to do so.

In the event that a person qualified as above for state residence, but
has been a resident of two or nore counties in the state during the six
nont hs i medi ately preceding his OR HER application for a certificate of
residence pursuant to section sixty-three hundred five of this chapter,
the charges to the counties of residence shall be allocated anpbng the
several counties proportional to the nunber of nonths, or nmjor fraction
t hereof, of residence in each county.

S 10. Paragraph d of subdivision 3 of section 6451 of the education
| aw, as anended by chapter 149 of the laws of 1972, is amended to read
as foll ows:

d. Any necessary supplenental financial assistance, which may include
the cost of books and necessary nmi ntenance for such enrolled students,
| NCLUDI NG STUDENTS W THOUT LAWFUL | MM GRATI ON STATUS PROVI DED THAT THE
STUDENT MEETS THE REQUI REMENTS SET FORTH | N SUBPARAGRAPH (I1) OF PARA-
GRAPH A OR SUBPARAGRAPH (I11) OF PARAGRAPH B OF SUBDI VI SI ON FI VE OF
SECTI ON SI X HUNDRED SI XTY-ONE OF THI S CHAPTER, AS APPLI CABLE; provi ded,
however, that such supplenental financial assistance shall be furnished
pursuant to criteria pronulgated by the conm ssioner with the approval
of the director of the budget.

S 11. Subparagraph (v) of paragraph a of subdivision 4 of section 6452
of the education I|aw, as added by chapter 917 of the laws of 1970, is
amended to read as foll ows:

(v) Any necessary supplenental financial assistance, which may include
the cost of books and necessary nmi ntenance for such students, | NCLUDI NG
STUDENTS W THOUT LAWFUL | MM GRATI ON STATUS PROVIDED THAT THE STUDENT
MEETS THE REQUI REMENTS SET FORTH | N SUBPARAGRAPH (I11) OF PARAGRAPH A OR
SUBPARAGRAPH (1) OF PARAGRAPH B OF SUBDIVISION FIVE OF SECTION SIX
HUNDRED SI XTY-ONE OF TH' S CHAPTER, AS APPLI CABLE; provi ded, however,
t hat such suppl emental financial assistance shall be furnished pursuant
to criteria pronul gated by such universities and approved by the regents
and the director of the budget.
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S 12. Paragraph (a) of subdivision 2 of section 6455 of the education
| aw, as added by chapter 285 of the |aws of 1986, is anended to read as
fol | ows:

(a) (1) Undergraduate science and technol ogy entry program noneys may
be used for tutoring, counseling, renedial and special sumrer courses,
suppl enental financial assistance, program admnistration, and other
activities which the comm ssioner may deem appropriate. To be eligible
for wundergraduate collegiate science and technology entry program
support, a student nust be a resident of New York [who is], OR MEET THE
REQUI REMENTS OF SUBPARAGRAPH (I1) OF THI S PARAGRAPH, AND MUST BE eit her
econoni cal |l y di sadvantaged or froma mnority group historically under
represented in the scientific, technical, health and health-related
prof essi ons, and [who denonstrates] MJST DEMONSTRATE interest in and a
potential for a professional career if provided special services. Eligi-
bl e students nust be in good academ c standing, enrolled full tine in an
approved, wundergraduate |evel program of study, as defined by the
regents.

(1'1) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELId BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
Cl TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI' S OR HER PAROLE AUTHORI TY
PERTAI NI NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE UNDERGRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REQ STERED NEW YORK STATE H GH SCHOOL FOR TWDO OR MORE
YEARS, CRADUATED FROM A REGQ STERED NEW YORK STATE HI GH SCHOOL, LIVED
CONTI NUOUSLY |IN NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE Hl GH SCHOOL, APPLI ED FOR ATTENDANCE AT THE I NSTI TUTION OF H GHER
EDUCATI ON FOR THE UNDERGRADUATE STUDY FOR VWHI CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N FI VE YEARS OF RECEI VING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
UNDERGRADUATE STUDY FOR VWHI CH AN AWARD | S SOUGHT, EARNED ADM SSI ON BASED
ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED THE | NSTITUTION OF
H GHER EDUCATION FOR THE UNDERGRADUATE STUDY FOR WHICH AN AWARD | S
SOUGHT WTHI N FI VE YEARS OF RECEI VING A STATE H GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGES AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWO HUNDRED SI X OF THI S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQUIRED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO.

S 13. Paragraph (a) of subdivision 3 of section 6455 of the education
| aw, as added by chapter 285 of the |aws of 1986, is anended to read as
fol | ows:
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(a) (1) Gaduate science and technology entry program noneys nay be
used for recruitnent, academ c enrichnment, career planning, supplenental
fi nanci al assistance, review for |icensing exam nations, program adni n-
istration, and other activities which the comm ssioner nmay deem appro-
priate. To be eligible for graduate coll egiate science and technol ogy
entry program support, a student nust be a resident of New York [who
is], OR MEET THE REQUI REMENTS OF SUBPARAGRAPH (I1) OF TH S PARAGRAPH,
AND MUST BE either econom cally di sadvantaged or froma mnority group
historically wunderrepresented in the scientific, technical and health-
rel ated professions. Eligible students nmust be in good academ c stand-
ing, enrolled full time in an approved graduate |evel program as
defined by the regents.

(1'l) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELId BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
Cl TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI' S OR HER PAROLE AUTHORI TY
PERTAI Nl NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE GRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REQ STERED NEW YORK STATE H GH SCHOOL FOR TWDO OR MORE
YEARS, CRADUATED FROM A REGQ STERED NEW YORK STATE HI GH SCHOOL, LIVED
CONTI NUQUSLY |IN NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE Hl GH SCHOOL, APPLI ED FOR ATTENDANCE AT THE I NSTI TUTION OF H GHER
EDUCATION FOR THE GRADUATE STUDY FOR WH CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N TEN YEARS OF RECEIVING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
GRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, AND ATTENDED THE | NSTI TU
TION OF H GHER EDUCATI ON FOR THE GRADUATE STUDY FOR WHI CH AN AWARD | S
SOUGHT WTHI N TEN YEARS OF RECEIVING A STATE HI GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGE AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWO HUNDRED SI X OF THI S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQUI RED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO.

S 14. Subparagraph (i) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the Ilaws of
2003, is anmended to read as foll ows:

(i) the nane, address and social security nunber [or], enployer iden-
tification number, OR | NDI VI DUAL TAXPAYER | DENTI FI CATI ON NUMBER of the
account owner UNLESS A FAM LY TU TI ON ACCOUNT THAT WAS | N EFFECT PRI OR
TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND SI XTEEN
THAT AMENDED THI S SUBPARAGRAPH DCOES NOT ALLOW FOR A TAXPAYER | DENTI FI CA-
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TI ON NUMBER, | N WHI CH CASE A TAXPAYER | DENTI FI CATION NUMBER SHALL BE
ALLOAED UPON THE EXPI RATI ON OF THE CONTRACT

S 15. Subparagraph (iii) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the Ilaws of
2003, is anended to read as foll ows:

(ii1) the nane, address, and social security nunber, EMPLOYER | DEN
TI FI CATI ON NUMBER, OR | NDI VI DUAL TAXPAYER | DENTI FI CATI ON NUMBER of the
designated beneficiary, UNLESS A FAMLY TU TI ON ACCOUNT THAT WAS I N
EFFECT PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWD
THOUSAND SI XTEEN THAT AMENDED THI S SUBPARAGRAPH DOES NOT ALLOW FOR A
TAXPAYER | DENTI FI CATI ON NUMBER, | N WHI CH CASE A TAXPAYER | DENTI FI CATI ON
NUMBER SHALL BE ALLOWED UPON THE EXPI RATI ON OF THE CONTRACT; and

S 16. The president of the higher education services corporation shal
establish an application formand procedures that shall allow a student
applicant that nmeets the requirenents set forth in subparagraph (ii) of
paragraph a or subparagraph (ii) of paragraph b of subdivision 5 of
section 661 of the education law to apply directly to the higher educa-
tion services corporation for applicable awards w thout having to submt

information to any other state or federal agency. Al infornmation
contained with the applications filed with such corporation shall be
deened confidential, except that the corporation shall be entitled to

rel ease information to participating institutions as necessary for the
adm nistration of financial aid prograns and to the extent required
pursuant to article six of the public officers |aw or otherw se required
by | aw.

S 17. The higher education services corporation is authorized to
pronmul gate rules and regulations, and nay pronul gate energency regu-
| ations, necessary for the inplenmentation of the provisions of this act.

S 18. This act shall take effect on the ninetieth day after the issu-
ance of regulations and the devel opnent of an application formby the
presi dent of the higher education services corporation or on the nineti-
eth day after it shall have becone a |aw, whichever shall be Ilater;
provi ded, however, that:

a. the anmendnents to subparagraphs (i) and (ii) of paragraph (a-1) of
subdi vision 7 of section 6206 of the education | aw nmade by section ei ght
of this act shall not affect the expiration of such paragraph and shal
be deened to expire therew th; when upon such date the provisions of
section eight-a of this act shall take effect; and

b. the president of the higher education services corporation shal
notify the Ilegislative bill drafting comm ssion upon the occurrence of
the i ssuance of regulations and the devel opnent of an application form
provided for in this section in order that the comm ssion may naintain
an accurate and tinely effective data base of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw

PART G

Section 1. Subdivision (a) of section 50 of chapter 161 of the | aws of
2005 anending the education law relating to the New York state |icensed
soci al worker | oan forgiveness program as anmended by section 1 of part
M of chapter 58 of the laws of 2011, is anmended to read as foll ows:

(a) section two of this act shall expire and be deened repeal ed June
30, [2016] 2021; and provided, further that the anendnent to paragraph b
of subdivision 1 of section 679-c and the anendnent to paragraph 2 of
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subdivision a of section 679-d of the education | aw nade by sections
three and four of this act shall not affect the repeal of such sections
and shall be deened repeal ed therewth;

S 2. Section 3 of part V of chapter 57 of the |aws of 2005 anendi ng
the education law relating to the New York state nursing faculty |oan
forgi veness incentive program and the New York state nursing faculty
schol arshi p program as anended by section 1 of part L of chapter 58 of
the laws of 2011, is anended to read as foll ows:

S 3. This act shall take effect on the sane date and in the sane
manner as Part H of this chapter; provided that section two of this act
shall take effect on the sanme date and in the sane manner as Part | of
this chapter; and provided further that this act shall expire and be

deened repeal ed on June 30, [2016] 2021.

S 3. Section 17 of chapter 31 of the |aws of 1985 anendi ng the educa-
tion law relating to regents scholarships in certain professions, as
anended by section 1 of part K of chapter 58 of the |laws of 2011, is
amended to read as foll ows:

S 17. This act shall take effect imrediately; provided, however, that
the scholarship and |oan forgiveness prograns established pursuant to
the provisions of this act shall term nate upon the granting of such
awards for the 2008-2009 school year provided, however, that the regents
physician |oan forgiveness program established pursuant to this act
shall not termnate until the granting of such awards for the [2015-16]
2020-21 school year, provided that the final disbursenment of any nulti-
year awards granted in such school year shall be paid.

S 4. Paragraph a of subdivision 5 of section 679-c of the education
law, as anended by section 1 of part E3 of chapter 57 of the | aws of
2007, is anmended to read as foll ows:

a. The corporation shall convert to a student |oan the full armount of
the award given pursuant to this section, plus interest, according to a
schedul e to be determ ned by the corporation if: (1) three years after
the conpletion of the degree programit is found that an applicant did
not begin to provide nursing faculty or clinical nurse faculty services;
(2) if such applicant does not provide nursing faculty or clinical nurs-
ing faculty services for four years within seven years of the conpletion
of the master's degree programin nursing or doctoral degree; or (3) the
student fails to receive a nmaster's degree in nursing or doctoral degree
that will qualify themas nursing faculty or adjunct clinical faculty
within the three years of receiving the award. THE TERVMS AND CONDI TI ONS
OF TH'S SUBDI VI SI ON SHALL BE DEFERRED FOR ANY | NTERRUPTI ON | N GRADUATE
OR DOCTORAL STUDY OR EMPLOYMENT AS ESTABLI SHED BY THE RULES AND REGJ
LATIONS OF THE CORPORATION. ANY OBLIGATION TO COWLY WTH SUCH
PROVI SI ONS AS QUTLINED IN THI S SECTI ON SHALL BE CANCELLED UPON THE DEATH
OF THE RECI PI ENT. NOTW THSTANDI NG ANY PROVI SIONS OF THI' S SUBDI VI SION TO
THE CONTRARY, THE CORPORATION IS AUTHORIZED TO PROMJULGATE RULES AND
REGULATIONS TO PROVIDE FOR THE WAl VER OR SUSPENSI ON OF ANY FI NANCI AL
OBLI GATI ON WHI CH WOULD | NVOLVE EXTREME HARDSHI P.

S 5. Subdivision 5 of section 669-d of the education |aw, as anended
by section 1 of part Hl of section 109 of the | aws of 2006, is anended
to read as foll ows:

5. The corporation shall convert to a student |oan the full armount of
the award given pursuant to this section, plus interest, according to a
schedul e to be determ ned by the corporation if: (a) two years after the
conpl etion of the degree programand receipt of initial certification it
is found that a recipient is not teaching in the field of nath or
science in a school located within New York state providing secondary
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educati on recogni zed by the board of regents or the wuniversity of the
state of New York; or (b) a recipient has not taught in the field of
math or science in a school located within New York state providing
secondary education recogni zed by the board of regents or the university
of the state of New York for five of +the seven years after the
conpl etion of the degree programand receipt of initial «certification;
or (c) a recipient fails to conplete their degree program or changes
maj ors to an under graduat e degree program other than in science or math;
or (d) arecipient fails to receive or maintain their teaching certif-
icate or license in New York state; or (e) a recipient fails to respond
to requests by the corporation for the status of his or her academ c or
prof essi onal progress. THE TERMS AND CONDI TIONS OF THI'S SUBDI VI SI ON
SHALL BE DEFERRED FOR ANY | NTERRUPTION | N UNDERGRADUATE OR GRADUATE
STUDY OR EMPLOYMENT AS ESTABLI SHED BY THE RULES AND REGULATI ONS OF THE
CORPORATI ON.  ANY OBLI GATI ON TO COWLY W TH SUCH PROVI SIONS AS QUTLI NED
IN THIS SECTION SHALL BE CANCELLED UPON THE DEATH OF THE RECI Pl ENT
NOTW THSTANDI NG ANY PROVI SIONS OF THI'S SUBDI VI SI ON TO THE CONTRARY, THE
CORPORATI ON | S AUTHORI ZED TO PROMULGATE RULES AND REGULATI ONS TO PROVI DE
FOR THE WAIVER OR SUSPENSI ON OF ANY FI NANCI AL OBLI GATI ON WHI CH WoULD
| N\VOLVE EXTREME HARDSH P

S 6. This act shall take effect imedi ately; provided that the anend-
ments to paragraph a of subdivision 5 of section 679-c of the education
| aw made by section four of this act shall not affect the repeal of such
section and shall be deened repeal ed therewth.

PART H

Section 1. Section 7408 of the education lawis anended by adding a
new subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY FI RM ESTABLI SHED TO
LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY PURSUANT TO ARTI -
CLE FI FTEEN OF THE BUSI NESS CORPORATI ON LAW ARTI CLES ONE AND EIl GHT-B OF
THE PARTNERSHI P LAW OR ARTI CLES TWELVE AND THI RTEEN OF THE LIM TED
LI ABI LI TY COVWPANY LAW SHALL BE DEEMED AUTHORI ZED TO REQ STER PURSUANT TO
THI S SECTI ON.

S 2. Section 1503 of the business corporation |law is anended by addi ng
a new paragraph (h) to read as foll ows:

(H ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORATI NG AS
A PROFESSI ONAL SERVI CE CORPORATI ON FORMED TO LAWFULLY ENGAGE IN THE
PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED
UNDER ARTICLE ONE HUNDRED FORTY-NINE OF THE EDUCATI ON LAW SHALL BE
REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE OWERSH P OF THE
FIRM | N TERVS OF FI NANCI AL | NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COVPEN-
SATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI D-
UALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT
ALL SHAREHOLDERS OF A PROFESSI ONAL SERVI CE CORPORATI ON VWHOSE PRI NCI PAL
PLACE OF BUSINESS | S I N THI S STATE, AND WHO ARE ENGAGED I N THE PRACTI CE
OF PUBLIC ACCOUNTANCY IN THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER
SECTI ON SEVENTY- FOUR HUNDRED FOUR OF THE EDUCATION LAW OR ARE PUBLIC
ACCOUNTANTS LI CENSED UNDER SECTION SEVENTY-FOUR HUNDRED FI VE OF THE
EDUCATI ON LAW ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM
AND | TS OMNERS MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE PROVI SI ONS OF THI S PARAGRAPH, A
FI RM | NCORPORATED UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F
THE FIRMS NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR
" CERTI FI ED PUBLI C ACCOUNTANTS, " OR THE ABBREVI ATIONS "CPA" OR "CPAS"



Co~NOoOUIT~hWNE

S. 6406--A 60 A. 9006--A

EACH NON-LICENSEE OMER O A FIRM THAT |S | NCORPORATED UNDER THI S
SECTI ON SHALL BE (1) A NATURAL PERSON WHO ACTI VELY PARTI CI PATES IN THE
BUSINESS OF THE FIRM OR |ITS AFFILIATED ENTITIES, OR (2) AN ENTITY,
INCLUDING BUT NOT LIMTED TGO A PARTNERSH P OR PROFESSI ONAL CORPO-
RATI ON, PROVI DED EACH BENEFI Cl AL OMNER OF AN EQUITY |INTEREST IN SUCH
ENTITY 1S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS
CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTITIES. FOR PURPOCSES OF TH'S
SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS
OR TO OTHERW SE | NDI VIDUALLY TAKE PART I N THE DAY- TO DAY BUSI NESS OR
MANAGEMENT OF THE FIRM SUCH A FI RM SHALL HAVE ATTACHED TO |ITS CERTIF-
| CATE OF | NCORPORATI ON A CERTI FI CATE OR CERTI FI CATES DEMONSTRATI NG THE
FIRMS COWLI ANCE WTH THI S PARAGRAPH, IN LIEU OF THE CERTIFI CATE OR
CERTI FI CATES REQUI RED BY SUBPARAGRAPH (I1) OF PARAGRAPH (B) OF THI'S
SECTI ON.

S 3. Section 1507 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(© ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORATI NG AS
A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FI FTEEN HUNDRED THREE OF THI S ARTI CLE MAY | SSUE SHARES TO | NDI VI DUALS
VWHO ARE AUTHORI ZED BY LAW TO PRACTICE IN THI S STATE A PROFESSI ON WHI CH
SUCH CORPORATI ON | S AUTHORI ZED TO PRACTI CE AND WHO ARE OR HAVE BEEN
ENGAGED IN THE PRACTICE OF SUCH PROFESSION I N SUCH CORPORATION OR A
PREDECESSCOR ENTI TY, OR WHO W LL ENGAGE IN THE PRACTICE OF SUCH PROFES-
SION I N SUCH CORPORATI ON W THI N THI RTY DAYS OF THE DATE SUCH SHARES ARE
| SSUED AND MAY ALSO | SSUE SHARES TO EMPLOYEES OF THE CORPORATION NOT
LI CENSED AS CERTI FI ED PUBLI C ACCOUNTANTS, PROVI DED THAT:

(1) AT LEAST FI FTY- ONE PERCENT OF THE OUTSTANDI NG SHARES OF STOCK OF
THE CORPORATI ON ARE OWNED BY CERTI FI ED PUBLI C ACCOUNTANTS,

(1'l) AT LEAST FI FTY- ONE PERCENT OF THE DI RECTORS ARE CERTI FI ED PUBLI C
ACCOUNTANTS,

(1'11) AT LEAST FI FTY- ONE PERCENT OF THE OFFI CERS ARE CERTI FI ED PUBLI C
ACCOUNTANTS,

(1V) THE PRESI DENT, THE CHAI RPERSON OF THE BOARD OF DI RECTORS AND THE
CH EF EXECUTIVE OFFICER OR OFFI CERS ARE CERTI FI ED PUBLI C ACCOUNTANTS.
NO SHAREHOLDER OF A FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCOR-
PORATI NG AS A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH ( H)
OF SECTION FIFTEEN HUNDRED THREE OF THI S ARTICLE SHALL ENTER I NTO A
VOTI NG TRUST AGREEMENT, PROXY OR ANY OTHER TYPE OF AGREEMENT VESTING IN
ANOTHER PERSON, OTHER THAN ANOTHER SHAREHOLDER OF THE SAME CORPORATI ON,
THE AUTHORI TY TO EXERCI SE VOTI NG PONER OF ANY OR ALL OF H'S OR HER
SHARES. ALL SHARES |SSUED, AGREEMENTS NMADE OR PROXIES GRANTED IN
VI OLATI ON OF THI' S SECTI ON SHALL BE VA D.

S 4. Section 1508 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(©) THE DI RECTORS AND OFFI CERS OF ANY FI RM ESTABLI SHED FOR THE BUSI -
NESS PURPOSE OF | NCORPORATING AS A PROFESSI ONAL SERVI CE CORPORATI ON
PURSUANT TO PARAGRAPH (H) OF SECTI ON FI FTEEN HUNDRED THREE OF THI S ARTI -
CLE MAY | NCLUDE | NDI VI DUALS WHO ARE NOT LICENSED TO PRACTICE PUBLIC
ACCOUNTANCY, PROVIDED HOWNEVER THAT AT LEAST FI FTY- ONE PERCENT OF THE
DI RECTORS, AT LEAST FI FTY- ONE PERCENT OF THE OFFI CERS AND THE PRESI DENT,
THE CHAI RPERSON OF THE BOARD OF DI RECTORS AND THE CHI EF EXECUTI VE OFFI -
CER OR OFFICERS ARE AUTHORIZED BY LAW TO PRACTICE IN THI S STATE A
PROFESSI ON WHI CH SUCH CORPORATI ON | S AUTHORI ZED TO PRACTICE, AND ARE
El THER SHAREHOLDERS OF SUCH CORPORATI ON OR ENGAGED | N THE PRACTI CE OF
THEI R PROFESSI ONS | N SUCH CORPORATI ON.
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S 5. Section 1509 of the business corporation |aw, as anmended by chap-
ter 550 of the laws of 2011, is anended to read as foll ows:

S 1509. Disqualification of sharehol ders, directors, officers and
enpl oyees.

I f any sharehol der, director, officer or enployee of a professiona
service corporation, including a design professional service corpo-
ration, OR ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORAT-
ING AS A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF
SECTI ON FI FTEEN HUNDRED THREE OF THI S ARTI CLE, who has been rendering
prof essi onal service to the public beconmes legally disqualified to prac-
tice his profession within this state, he shall sever all enploynent
with, and financial interests (other than interests as a creditor) in,
such corporation forthwith or as otherw se provided in section 1510 of
this article. Al provisions of |Iaw regulating the rendering of profes-
sional services by a person elected or appointed to a public office
shall be applicable to a sharehol der, director, officer and enpl oyee of
such corporation in the sane manner and to the sane extent as if fully
set forth herein. Such | egal disqualification to practice his profession
within this state shall be deened to constitute an irrevocable offer by
the disqualified shareholder to sell his shares to the corporation,
pursuant to the provisions of section 1510 of this article or of the
certificate of incorporation, by-laws or agreement anong the corporation
and all sharehol ders, whichever is applicable. Conpliance with the terns
of such offer shall be specifically enforceable in the courts of this
state. A professional service corporation's failure to enforce conpli-
ance with this provision shall constitute a ground for forfeiture of its
certificate of incorporation and its dissolution.

S 6. Paragraph (a) of section 1511 of the business corporation |aw, as
anmended by chapter 550 of the laws of 2011, is anmended and new paragraph
(c) is added to read as foll ows:

(a) No sharehol der of a professional service corporation [or], |NCLUD
ING a design professional service corporation, OR ANY FI RM ESTABLI SHED
FOR THE BUSI NESS PURPOSE OF | NCORPORATING AS A PROFESSI ONAL SERVI CE
CORPORATI ON PURSUANT  TO PARAGRAPH (H) OF SECTI ON FI FTEEN HUNDRED THREE
OF THI S ARTICLE, may sell or transfer his shares in such corporation
except to another individual who is eligible to have shares issued to
hi m by such corporation or except in trust to another individual who
would be eligible to receive shares if he were enployed by the corpo-
ration. Nothing herein contained shall be construed to prohibit the
transfer of shares by operation of |aw or by court decree. No transfer-
ee of shares by operation of |aw or court decree nay vote the shares for
any purpose whatsoever except wth respect to corporate action under
sections 909 and 1001 of this chapter. The restriction in the preceding
sentence shall not apply, however, where such transferee would be eligi-
ble to have shares issued to himif he were an enpl oyee of the corpo-
ration and, if there are other shareholders, a majority of such other
sharehol ders shall fail to redeemthe shares so transferred, pursuant to
section 1510 of this article, within sixty days of receiving witten
notice of such transfer. Any sale or transfer, except by operation of
law or court decree or except for a corporation having only one share-
hol der, may be nmade only after the sanme shall have been approved by the
board of directors, or at a sharehol ders' neeting specially called for
such purpose by such proportion, not Iless than a nmgjority, of the
outstanding shares as nmay be provided in the certificate of incorpo-
ration or in the by-laws of such professional service corporation. At
such sharehol ders' neeting the shares held by the sharehol der proposing
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to sell or transfer his shares may not be voted or counted for any
purpose, unless all shareholders consent that such shares be voted or
counted. The certificate of incorporation or the by-laws of the profes-
sional service corporation, or the professional service corporation and
t he sharehol ders by private agreenent, nay provide, in lieu of or in
addition to the foregoing provisions, for the alienation of shares and
may require the redenption or purchase of such shares by such corpo-
ration at prices and in a manner specifically set forth therein. The
exi stence of the restrictions on the sale or transfer of shares, as
contained in this article and, if applicable, in the certificate of
i ncorporation, by-laws, stock purchase or stock redenption agreenent,
shall be noted conspicuously on the face or back of every certificate
for shares issued by a professional service corporation. Any sale or
transfer in violation of such restrictions shall be void.

(© A FIRM ESTABLI SHED FOR THE BUSI NESS PURPCSE OF | NCORPORATI NG AS A
PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FIFTEEN HUNDRED THREE OF THI S ARTICLE, SHALL PURCHASE OR REDEEM THE
SHARES OF A NON- LI CENSED PROFESSI ONAL SHAREHOLDER IN THE CASE OF HS OR
HER TERM NATI ON OF EMPLOYMENT W THI N THI RTY DAYS AFTER SUCH TERM NATI ON
A FIRM ESTABLISHED FOR THE BUSINESS PURPCSE OF | NCORPORATI NG AS A
PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FI FTEEN HUNDRED THREE OF THI S ARTI CLE, SHALL NOT BE REQUI RED TO PURCHASE
OR REDEEM THE SHARES OF A TERM NATED NON- LI CENSED PROFESSI ONAL SHARE-
HOLDER | F SUCH SHARES, W THI N THI RTY DAYS AFTER SUCH TERM NATION, ARE
SOLD OR TRANSFERRED TO ANOTHER EMPLOYEE OF THE CORPORATI ON PURSUANT TO
TH' S ARTI CLE

S 7. Paragraph (a) of section 1512 of the business corporation |aw, as

anended by chapter 550 of the laws of 2011, is anended to read as
fol | ows:

(a) Notwi thstanding any other provision of |aw, the nane of a profes-
sional service corporation, including a design professional service

corporation AND ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCOR-
PORATI NG AS A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH ( H)
OF SECTI ON FI FTEEN HUNDRED THREE OF THI' S ARTICLE, may contain any word
which, at the tinme of incorporation, could be used in the name of a
partnership practicing a profession which the corporation is authorized
to practice, and may not contain any word which could not be used by
such a partnership. Provi ded, however, the nanme of a professiona
service corporation may not contain the name of a deceased person unless

(1) such person's nane was part of the corporate nane at the time of
such person's death; or

(2) such person's nane was part of the name of an existing partnership
and at |east two-thirds of such partnership' s partners become sharehol d-
ers of the corporation.

S 8. Section 1514 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(©) EACH FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORATI NG AS
A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FI FTEEN HUNDRED THREE OF TH S ARTI CLE SHALL, AT LEAST ONCE EVERY THREE
YEARS ON OR BEFORE THE DATE PRESCRIBED BY THE LICENSING AUTHORITY,
FURNI SH A STATEMENT TO THE LI CENSI NG AUTHORI TY LI STI NG THE NAMES AND
RESI DENCE ADDRESSES OF EACH SHAREHOLDER, DI RECTOR AND OFFICER OF SUCH
CORPORATI ON  AND CERTIFY AS THE DATE OF CERTI FI CATI ON AND AT ALL TI MES
OVER THE ENTI RE THREE YEAR PERI OD THAT

(1) AT LEAST FI FTY- ONE PERCENT OF THE OUTSTANDI NG SHARES OF STOCK OF
THE CORPORATI ON ARE AND WERE OWNED BY CERTI FI ED PUBLI C ACCOUNTANTS,
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(1'l) AT LEAST FIFTY-ONE PERCENT OF THE DI RECTORS ARE AND WERE CERTI -
FI ED PUBLI C ACCOUNTANTS,

(1'11) AT LEAST FI FTY- ONE PERCENT OF THE OFFI CERS ARE AND WERE CERTI -
FI ED PUBLI C ACCOUNTANTS,

(1V) THE PRESI DENT, THE CHAI RPERSON OF THE BOARD OF DI RECTORS AND THE
CH EF EXECUTIVE OFFICER OR OFFICERS ARE AND WERE CERTI FI ED PUBLI C
ACCOUNTANTS.

THE STATEMENT SHALL BE SI GNED BY THE PRESI DENT OR ANY CERTI FI ED PUBLIC
ACCOUNTANT VI CE- PRESI DENT AND ATTESTED TO BY THE SECRETARY OR ANY
ASS| STANT SECRETARY OF THE CORPORATI ON.

S 9. Paragraph (d) of section 1525 of the business corporation |aw, as
added by chapter 505 of the laws of 1983, is amended to read as foll ows:

(d) "Foreign professional service corporation" neans a professional
service corporation, whether or not denom nated as such, organi zed under
the laws of a jurisdiction other than this state, all of the sharehol d-
ers, directors and officers of which are authorized and |licensed to
practice the profession for which such corporation is |licensed to do
busi ness; except that all shareholders, directors and officers of a
foreign professional service corporation which provides health services
in this state shall be licensed in this state. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW A FOREI GN PROFESSI ONAL SERVI CE  CORPCRATION FORMED TO
LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE
| S RESPECTI VELY DEFI NED UNDER ARTI CLE ONE HUNDRED FORTY-NINE OF THE
EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE MAJORITY OF
THE OMNERSHI P OF THE FIRM I N TERMS OF FINANCI AL | NTERESTS, | NCLUDI NG
OMNERSHI P- BASED COWPENSATION, AND VOTING RIGHTS HELD BY THE FIRM S
OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY
IN SOVE STATE, AND (2) THAT ALL SHAREHOLDERS OF A FOREI GN PROFESSI ONAL
SERVI CE CORPORATI ON WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH' S STATE,
AND WHO ARE ENGACGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE,
HOLD A VALID LI CENSE | SSUED UNDER SECTI ON SEVENTY- FOUR HUNDRED FOUR OF
THE EDUCATI ON LAWOR ARE PUBLIC ACCOUNTANTS LICENSED UNDER SECTI ON
SEVENTY- FOUR HUNDRED FIVE OF THE EDUCATION LAW ALTHOUGH FI RM5 MAY
| NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND | TS OMNERS MJUST COWPLY W TH
RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUNTANCY. NOTW TH
STANDI NG THE FOREGO NG A FI RM REG STERED UNDER THI'S SECTION MAY NOT
HAVE NON-LI CENSEE OWERS | F THE FIRM S NAME | NCLUDES THE WORDS " CERTI -
FI ED PUBLI C ACCOUNTANT," OR "CERTIFIED PUBLIC ACCOUNTANTS," OR THE
ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OMNER OF A FIRM THAT IS
| NCORPORATED UNDER THI'S SECTION SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |ITS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO, A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON VWHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 10. The fourteenth undesi gnated paragraph of section 2 of the part-
nership |aw, as added by chapter 576 of the laws of 1994, is anmended to
read as foll ows:

"Prof essional partnership” neans (1) a partnership wthout Ilimted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
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this state or (3) a partnership without |limted partners authorized by,

or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |law to render a profes-

sional service within this state; except that all partners of a profes-

sional partnership that provides nedical services in this state nmust be
licensed pursuant to article 131 of the education |law to practice nedi-

cine in this state and all partners of a professional partnership that

provides dental services in this state nust be licensed pursuant to
article 133 of the education law to practice dentistry in this state;

[and further] except that all partners of a professional partnership
that provides professional engineering, |and surveying, architectural

and/or |andscape architectural services in this state nust be |licensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state; AND
FURTHER EXCEPT THAT ALL PARTNERS OF A PROFESSI ONAL PARTNERSHI P THAT
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NClI PAL PLACE OF BUSI NESS
IS IN TH' S STATE AND WHO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, MJUST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI' S STATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW
A PROFESSI ONAL PARTNERSHI P FORMED TO LAWFULLY ENGAGE | N THE PRACTI CE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -

CLE 149 OF THE EDUCATI ON LAW SHALL BE REQU RED TO SHOW (1) THAT A
SIMPLE MAJORITY OF THE OWMERSH P OF THE FIRM I N TERVS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COWMPENSATI ON, AND VOTING RIGHTS
HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL SHAREHOLDERS OF A
PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH' S
STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY IN THI S
STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON
LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCA-

TION LAW ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND
ITS OMERS MJST COWLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED
UNDER THI'S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FI RM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT," OR "CERTIFIED PUBLIC
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FI RM THAT IS | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI CI PATES I N THE BUSI NESS OF THE FI RM OR
| TS AFFI LI ATED ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED
TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUI TY INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTICIPATES IN THE BUSINESS CONDUCTED BY THE FIRM ORI TS
AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI C-

| PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI VI DUALLY
TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 10-a. The fourteenth undesi gnated paragraph of section 2 of the
partnership law, as anmended by chapter 475 of the laws of 2014, is
amended to read as foll ows:

"Prof essional partnership” neans (1) a partnership wthout Ilimted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without Iimted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |law to render a profes-
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sional service within this state; except that all partners of a profes-

sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-

cine in this state and all partners of a professional partnership that

provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;

[and further] except that all partners of a professional partnership
t hat provi des professional engineering, |and surveying, geologic, archi-

tectural and/or |andscape architectural services in this state nmust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state;

AND FURTHER EXCEPT THAT ALL PARTNERS OF A PROFESSI ONAL PARTNERSHI P THAT
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NClI PAL PLACE OF BUSI NESS
IS IN TH' S STATE AND WHO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, MJUST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI' S STATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW
A PROFESSI ONAL PARTNERSHI P FORMED TO LAWFULLY ENGAGE | N THE PRACTI CE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -

CLE 149 OF THE EDUCATION LAW SHALL BE REQU RED TO SHOW (1) THAT A
SIMPLE MAJORITY OF THE OWMERSH P OF THE FIRM | N TERVS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COWMPENSATI ON, AND VOTING RIGHTS
HELD BY THE FIRM S OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL SHAREHOLDERS OF A
PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH' S
STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY IN THI S
STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON
LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCA-

TION LAW ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND
ITS OMERS MJST COWLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED
UNDER THI'S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FI RM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT," OR "CERTIFIED PUBLIC
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FI RM THAT IS | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI CI PATES I N THE BUSI NESS OF THE FI RM OR
| TS AFFI LI ATED ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED
TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUITY INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTICIPATES IN THE BUSINESS CONDUCTED BY THE FIRM ORI TS
AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI C-

| PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI VI DUALLY
TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 11. Subdivision (q) of section 121-1500 of the partnership Ilaw, as
anended by chapter 554 of the laws of 2013, is anmended to read as
fol | ows:

(q) Each partner of a registered [imted liability partnership forned
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership forned to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered limted liability partnership fornmed to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education lawto practice veterinary nedicine in this state.
EACH PARTNER OF A REG STERED LIMTED LIABILITY PARTNERSH P FORMED TO
PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCl PAL PLACE OF BUSI NESS
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IS IN THI S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI'S STATE. Each partner of a registered |imted |iabil-
ity partnership formed to provide professional engineering, |and survey-
ing, architectural and/or |andscape architectural services in this state
nmust be licensed pursuant to article 145, article 147 and/or article 148
of the education law to practice one or nore of such professions in this
state. Each partner of a registered |imted liability partnership forned
to provide licensed clinical social work services in this state nmust be
i censed pursuant to article 154 of the education law to practice clin-
ical social work in this state. Each partner of a registered limted
liability partnership fornmed to provide creative arts therapy services
in this state nmust be licensed pursuant to article 163 of the education
law to practice creative arts therapy in this state. Each partner of a
registered limted liability partnership formed to provide nmarri age and
famly therapy services in this state nust be |icensed pursuant to arti -
cle 163 of the education law to practice marriage and famly therapy in
this state. Each partner of a registered limted liability partnership
formed to provide nmental health counseling services in this state nust

be Ilicensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Each partner of a registered
limted liability partnership formed to provide psychoanal ysis services

inthis state nust be |icensed pursuant to article 163 of the education
law to practice psychoanalysis in this state. Each partner of a regis-
tered limted liability partnership forned to provide applied behavior
anal ysis service in this state nust be licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
in this state. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW A LIMTED
LI ABILITY PARTNERSH P FORMED TO LAWULLY ENGAGE | N THE PRACTI CE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -
CLE 149 OF THE EDUCATION LAW SHALL BE REQU RED TO SHOW (1) THAT A
SIMPLE MAJORITY OF THE OWMERSH P OF THE FIRM I N TERVS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COWMPENSATI ON, AND VOTING RIGHTS
HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL PARTNERS OF A LI M TED
LI ABI LI TY PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH'S
STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY IN THI S
STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON
LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCA-
TION LAW ALTHOUGH FI RVM5 MAY | NCLUDE NON- LI CENSEE OANERS, THE FI RM AND
| TS OANERS MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED
UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FIRM THAT | S | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI Cl PATES IN THE BUSI NESS OF THE FIRM OR
ITS AFFILIATED ENTITIES, OR (2) AN ENTITY, |INCLUDI NG BUT NOT LIM TED
TO, A PARTNERSHI P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUTY |INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES I N THE BUSINESS CONDUCTED BY THE FIRM OR ITS
AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI C-
| PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI VI DUALLY
TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM
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S 11-a. Subdivision (q) of section 121-1500 of the partnership |aw, as
anended by chapter 475 of +the laws of 2014, is anmended to read as
fol | ows:

(q) Each partner of a registered limted liability partnership fornmed
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice medicine in this state and
each partner of a registered [imted Iliability partnership formed to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered Iimted liability partnership formed to provide
veterinary services in this state nmust be |icensed pursuant to article
135 of the education law to practice veterinary nedicine in this state.
EACH PARTNER OF A REG STERED LI M TED LI ABI LI TY PARTNERSH P FORMED TO
PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCI PAL PLACE OF BUSI NESS
IS IN TH S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJUST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI S STATE. Each partner of a registered limted |Iiabil-
ity partnership formed to provi de professional engineering, |and survey-
ing, geological services, architectural and/or |andscape architectura
services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions in this state. Each partner of a registered limted
liability partnership formed to provide |licensed clinical social work
services in this state nust be licensed pursuant to article 154 of the
education law to practice clinical social work in this state. Each part-
ner of a registered limted liability partnership formed to provide
creative arts therapy services in this state nust be |licensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Each partner of a registered limted liability partnership
formed to provide mnmarriage and famly therapy services in this state
nmust be licensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Each partner of a regis-
tered limted liability partnership fornmed to provide nental health
counseling services in this state nust be |icensed pursuant to article
163 of the -education law to practice nental health counseling in this
state. Each partner of a registered |imted liability partnership forned
to provide psychoanal ysis services in this state nust be |icensed pursu-
ant to article 163 of the education lawto practice psychoanalysis in
this state. Each partner of a registered Iimted liability partnership
formed to provide applied behavior analysis service in this state nust
be licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state. NOTW THSTANDI NG ANY
OTHER PROVISIONS OF LAW A LIMTED LIABILITY PARTNERSH P FORMED TO
LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE
| S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCATI ON LAW SHALL BE
REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE OWERSH P OF THE
FIRM | N TERVS OF FI NANCI AL | NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COVPEN-
SATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI D-
UALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT
ALL PARTNERS OF A LIM TED LI ABILITY PARTNERSH P WHOSE PRI NClI PAL PLACE OF
BUSINESS | S I N THI S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE OF PUBLIC
ACCOUNTANCY IN THI'S STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON
7404 OF THE EDUCATI ON LAW OR ARE PUBLIC ACCOUNTANTS LI CENSED UNDER
SECTI ON 7405 OF THE EDUCATI ON LAW  ALTHOUGH FI RM5 MAY | NCLUDE NON- LI -
CENSEE OMNERS, THE FI RM AND | TS OMNERS MUST COWPLY W TH RULES PROMULGAT-
ED BY THE STATE BOARD FOR PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FORE-
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GO NG A FIRM REG STERED UNDER THI S SECTI ON MAY NOT HAVE NON LI CENSEE
OMERS |F THE FIRM S NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNT-
ANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, " OR THE ABBREVI ATIONS "CPA" OR
"CPAS." EACH NON-LICENSEE OWMER OF A FIRM THAT | S | NCORPORATED UNDER
THI'S SECTI ON SHALL BE (1) A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS OF THE FIRM OR I TS AFFI LI ATED ENTI TIES, OR (2) AN ENTITY,
| NCLUDI NG BUT NOT LIMTED TO, A PARTNERSH P OR PROFESSI ONAL CORPO
RATI ON, PROVIDED EACH BENEFICIAL OMER OF AN EQUI TY | NTEREST I N SUCH
ENTITY I S A NATURAL PERSON WHO ACTI VELY PARTICI PATES IN THE BUSINESS
CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TI ES. FOR PURPOSES OF THI' S
SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS
OR TO OTHERW SE | NDI VI DUALLY TAKE PART IN THE DAY-TO DAY BUSINESS OR
MANAGEMENT OF THE FI RM

S 12. Subdivision (q) of section 121-1502 of the partnership |aw, as

anended by chapter 554 of the laws of 2013, is anmended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedical services in this state nust be licensed pursuant to

article 131 of the education law to practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be |icensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provides professional engi-
neering, land surveying, architectural and/or |andscape architectura

services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions. EACH PARTNER OF A FOREI GN REQ STERED LI M TED LI ABI LI TY
PARTNERSH P FORMED TO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCI -
PAL PLACE OF BUSINESS IS IN TH S STATE AND WHO PROVI DES PUBLI C ACCOUN-
TANCY SERVI CES, MJST BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCA-
TI ON LAW TO PRACTI CE PUBLI C ACCOUNTANCY IN THI S STATE. Each partner of a
foreign limted liability partnership which provides |licensed clinica

social work services in this state nust be |icensed pursuant to article
154 of the -education lawto practice |icensed clinical social work in
this state. Each partner of a foreign Ilimted liability partnership
which provides creative arts therapy services in this state nmust be
i censed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Each partner of a foreign limted
liability partnership which provides marriage and famly t her apy
services in this state nust be licensed pursuant to article 163 of the
education law to practice marriage and famly therapy in this state.

Each partner of a foreign limted liability partnership which provides
nmental health counseling services in this state nust be |icensed pursu-
ant to article 163 of the education law to practice nental health coun-
seling in this state. Each partner of a foreign limted liability part-
nership which provides psychoanalysis services in this state nust be
licensed pursuant to article 163 of the education law to practice
psychoanalysis in this state. Each partner of a foreign limted liabil-
ity partnership which provides applied behavior analysis services in
this state nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.
NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW A FOREIGN LI M TED LI ABI LITY
PARTNERSH P FORMED TO LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUN-
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TANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE
EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE MAJORITY OF
THE OMNERSHI P OF THE FIRM I N TERMS OF FINANCI AL | NTERESTS, | NCLUDI NG
OMERSHI P- BASED COWPENSATI ON, AND VOTING RIGHTS HELD BY THE FIRM S
OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY
IN SOVE STATE, AND (2) THAT ALL PARTNERS OF A FOREIGN LI M TED LI ABILITY
PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS | S IN TH S STATE, AND WHO
ARE ENGAGED | N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE, HOLD A
VALI D LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATION LAW OR ARE
PUBLI C ACCOUNTANTS LICENSED UNDER SECTION 7405 OF THE EDUCATI ON LAW
ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND I TS OWMERS
MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OMNER OF A FIRM
THAT |'S | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A NATURAL PERSON
VWHO ACTI VELY PARTI CI PATES I N THE BUSI NESS OF THE FIRM OR I TS AFFI LI ATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSI NESS CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTI TI ES. FOR
PURPCSES OF THI'S SUBDI VI SION, "ACTIVELY PARTI Cl PATE" MEANS TO PROVI DE
SERVI CES TO CLIENTS OR TO OTHERW SE | NDI VIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 12-a. Subdivision (q) of section 121-1502 of the partnership |law, as
anended by chapter 475 of +the laws of 2014, is anmended to read as
fol | ows:

(q) Each partner of a foreign limted liability partnership which
provides nmedical services in this state nust be licensed pursuant to
article 131 of the education lawto practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of
a foreign limted liability partnership which provides veterinary
service in the state shall be |licensed pursuant to article 135 of the
education law to practice veterinary nedicine in this state. Each part-
ner of a foreign limted liability partnership which provides profes-
sional engineering, |and surveying, geological services, architectura
and/ or | andscape architectural services in this state nust be |I|icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions. EACH PARTNER OF A
FOREI GN REA STERED LIMTED LIABILITY PARTNERSH P FORMED TO PROVIDE
PUBLI C ACCOUNTANCY SERVICES, WHOSE PRINCIPAL PLACE OF BUSINESS IS IN
THI S STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVICES, MJST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY [IN THI S STATE. Each partner of a foreign limted liability
partnership which provides licensed clinical social work services in
this state nust be |icensed pursuant to article 154 of the education |aw
to practice licensed clinical social work in this state. Each partner of
a foreign limted liability partnership which provides creative arts
therapy services in this state nust be |icensed pursuant to article 163
of the education lawto practice creative arts therapy in this state.
Each partner of a foreign |imted liability partnership which provides
marriage and famly therapy services in this state nust be |icensed
pursuant to article 163 of the education law to practice mnarriage and
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famly therapy in this state. Each partner of a foreign limted |iabil
ity partnership which provides nental health counseling services in thi
state nust be licensed pursuant to article 163 of the education law t
practice nmental health counseling in this state. Each partner of a
foreign limted Iliability partnership which provides psychoanalysis
services in this state nust be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. Each partner of
a foreignlimted liability partnership which provides applied behavior
anal ysis services in this state nust be licensed or certified pursuant
to article 167 of the education law to practice applied behavior analy-
sis in this state. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A FOREI GN
LI M TED LI ABI LI TY PARTNERSHI P FORVED TO LAWFULLY ENGAGE | N THE PRACTI CE
OF PUBLIC ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER
ARTI CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A
SIMPLE MAJORITY OF THE OWMERSH P OF THE FIRM I N TERVS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COWMPENSATI ON, AND VOTING RIGHTS
HELD BY THE FIRM S OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL PARTNERS OF A FOREI GN
LI M TED LI ABI LI TY PARTNERSHI P WHOSE PRI NCl PAL PLACE OF BUSINESS IS IN
THI S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N
THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCA-
TION LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE
EDUCATI ON LAW ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM
AND | TS OMNERS MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED
UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FIRM THAT | S | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI Cl PATES IN THE BUSI NESS OF THE FIRM OR
I TS AFFILIATED ENTITIES, OR (2) AN ENTITY, |INCLUDI NG BUT NOT LIM TED
TO, A PARTNERSHI P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUTY |INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES I N THE BUSINESS CONDUCTED BY THE FIRM OR ITS
AFFI LI ATED ENTI TI ES. FOR PURPCSES OF THI'S SUBDI VI SION, "ACTIVELY
PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI -
VI DUALLY TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 13. Subdivision (h) of section 121-101 of the partnership |law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(h) "Limted partnership"” and "donmestic |imted partnership” nmean,
unless the context otherwi se requires, a partnership (i) forned by two
or nore persons pursuant to this article or which conplies with subdivi-
sion (a) of section 121-1202 of this article and (ii) having one or nore
general partners and one or nore limted partners. NOTW THSTANDI NG ANY
OTHER PROVI SIONS OF LAWA LI M TED PARTNERSHI P OR DOVESTI C LI M TED PART-
NERSHI P FORVED TO LAWFULLY ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTANCY,
AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG O\NER-
SHI P- BASED COWPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FI RM S OANERS,
BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY I N SOVE
STATE, AND (2) THAT ALL PARTNERS OF A LI M TED PARTNERSH P OR DQOVESTI C
LI M TED PARTNERSHI P, WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN THI S STATE,
AND WHO ARE ENGACGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE,
HOLD A VALI D LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATION LAW OR
ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCATI ON LAW

S
0]
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ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND | TS OMNERS
MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
THAT |S REA STERED UNDER THI' S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |ITS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTI TY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 14. Subdivision (b) of section 1207 of the limted liability conpany
| aw, as anended by chapter 554 of the |laws of 2013, is anmended to read
as foll ows:

(b) Wth respect to a professional service limted liability conmpany
formed to provide nmedical services as such services are defined in arti -
cle 131 of the education |aw, each nenber of such limted liability
conmpany mnust be |icensed pursuant to article 131 of the education law to
practice nmedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide dental services as such
services are defined in article 133 of the education | aw, each nenber of
such limted liability conpany nust be |licensed pursuant to article 133
of the education law to practice dentistry in this state. Wth respect
to a professional service limted liability conmpany formed to provide
veterinary services as such services are defined in article 135 of the
education law, each nenber of such limted liability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary medicine in this state. Wth respect to a professional service
limted liability conpany formed to provide professional engineering,
| and surveying, architectural and/or |andscape architectural services as
such services are defined in article 145, article 147 and article 148 of
t he education | aw, each nenber of such |imted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
W TH RESPECT TO A PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVWPANY FORMED
TO PROVI DE PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFINED I N
ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH LI M TED LI ABI LI TY
COVPANY WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH S STATE AND WHO
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJST BE LI CENSED PURSUANT TO ARTI -
CLE 149 OF THE EDUCATION LAW TO PRACTI CE PUBLI C ACCOUNTANCY IN THI' S
STATE. Wth respect to a professional service limted liability conpany
formed to provide Ilicensed clinical social work services as such
services are defined in article 154 of the education |aw, each nenber of
such imted liability conpany shall be |licensed pursuant to article 154
of the education law to practice licensed clinical social work in this
state. Wth respect to a professional service |imted liability conpany
formed to provide creative arts therapy services as such services are
defined in article 163 of the education |aw, each nenber of such linmted
liability conpany nust be |licensed pursuant to article 163 of the educa-
tion law to practice creative arts therapy in this state. Wth respect
to a professional service |limted liability conpany formed to provide
marriage and famly therapy services as such services are defined in
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article 163 of the education |aw, each nmenber of such limted liability
conmpany nust be |icensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Wth respect to a
professional service limted liability conpany forned to provide nental
heal t h counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust
be Ilicensed pursuant to article 163 of the education law to practice
nmental health counseling in this state. Wth respect to a professiona
service limted liability conmpany forned to provide psychoanal ysis
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 163 of the education law to practice psychoanalysis
in this state. Wth respect to a professional service |[imted liability
conpany formed to provide applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nenber of
such imted liability conpany nmust be licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
in this state. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW A PROFES-
SIONAL SERVICE LIMTED LIABILITY COWANY FORMVED TO LAWFULLY ENGAGE I N
THE PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTICE 1S RESPECTIVELY
DEFI NED UNDER ARTI CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW
(1) THAT A SIMPLE MAJORITY OF THE OANERSHI P OF THE FIRM | N TERVS OF
FI NANCI AL | NTERESTS, | NCLUDI NG OANERSHI P- BASED COMPENSATI ON, AND VOTI NG
RIGHTS HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI DUALS LI CENSED TO
PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL MEMBERS OF A
LI M TED PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY, WHOSE PRI NCI PAL
PLACE OF BUSINESS IS IN THI S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE
OF PUBLI C ACCOUNTANCY I N THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER
SECTI ON 7404 OF ARTICLE 149 OF THE EDUCATI ON LAW OR ARE PUBLI C ACCOUNT-
ANTS LI CENSED UNDER SECTI ON 7405 OF ARTICLE 149 OF THE EDUCATI ON LAW
ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM AND | TS OMNERS
MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
THAT 1S REA STERED UNDER THI' S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI ClI PATES IN THE BUSINESS OF THE FIRM OR |TS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON VWHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 14-a. Subdivision (b) of section 1207 of the limted liability
conpany |aw, as anended by chapter 475 of the |laws of 2014, is anmended
to read as foll ows:

(b) Wth respect to a professional service limted liability conpany
formed to provide nedical services as such services are defined in arti -
cle 131 of the education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education | aw, each nenber of
such imted liability conpany nmust be |icensed pursuant to article 133
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of the education law to practice dentistry in this state. Wth respect
to a professional service |limted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education law, each nenber of such limted liability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary medicine in this state. Wth respect to a professional service
limted liability conpany formed to provide professional engineering,
| and surveying, architectural, |andscape architectural and/ or geol ogica

services as such services are defined in article 145, article 147 and
article 148 of the education |law, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 145, article 147 and/or
article 148 of the weducation law to practice one or nore of such
professions in this state. WTH RESPECT TO A PROFESSI ONAL SERVI CE
LIMTED LIABILITY COWANY FORVED TO PROVI DE PUBLI C ACCOUNTANCY SERVI CES
AS SUCH SERVI CES ARE DEFINED I N ARTI CLE 149 OF THE EDUCATION LAW EACH
MEMBER OF SUCH LIM TED LI ABI LI TY COVWPANY WHOSE PRI NCl PAL PLACE OF BUSI -
NESS IS IN TH S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MUST
BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATION LAW TO PRACTI CE
PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a professional service

limted liability conpany formed to provide licensed clinical socia
wor k services as such services are defined in article 154 of the educa-
tion law, each nmenber of such limted liability conpany shall be

licensed pursuant to article 154 of the education law to practice
licensed clinical social work in this state. Wth respect to a profes-
sional service limted liability conpany formed to provide creative arts
t herapy services as such services are defined in article 163 of the
education law, each nenber of such limted liability conmpany nust be
i censed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Wth respect to a professional service
limted liability conpany forned to provide nmarriage and famly therapy
services as such services are defined in article 163 of the education
| aw, each nmenber of such limted liability conpany nust be |icensed
pursuant to article 163 of the education law to practice marri age and
famly therapy in this state. Wth respect to a professional service

limted liability conpany formed to provide nental health counseling
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed

pursuant to article 163 of the education law to practice nental health
counseling in this state. Wth respect to a professional service limted
liability conpany formed to provide psychoanalysis services as such
services are defined in article 163 of the education |aw, each nmenber of
such imted liability conpany nmust be |icensed pursuant to article 163
of the education law to practice psychoanalysis in this state. Wth
respect to a professional service limted liability conpany formed to
provi de applied behavior analysis services as such services are defined
in article 167 of the education |aw, each nenber of such limted |iabil-
ity conmpany nmust be |icensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.
NOTW THSTANDI NG ANY OTHER PROVISIONS OF LAW A PROFESSI ONAL SERVI CE
LI M TED LI ABI LI TY COVPANY FORMED TO LAWFULLY ENGAGE IN THE PRACTICE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -
CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE
MAJORITY OF THE OMNERSHI P OF THE FIRM | N TERVS OF FI NANCI AL | NTERESTS,
| NCLUDI NG OANERSHI P- BASED COVPENSATI ON, AND VOTI NG RIGHTS HELD BY THE
FIRMS OMERS, BELONGS TO |INDI VIDUALS LICENSED TO PRACTICE PUBLIC
ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL MEMBERS OF A LIM TED PROFES-
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SI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY, WHOSE PRI NCI PAL PLACE OF BUSI -
NESS I S IN TH S STATE, AND WHO ARE ENGAGED IN THE PRACTICE OF PUBLIC
ACCOUNTANCY IN THI'S STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON
7404 OF ARTICLE 149 OF THE EDUCATI ON LAW OR ARE PUBLI C ACCOUNTANTS
LI CENSED UNDER SECTION 7405 OF ARTICLE 149 OF THE EDUCATION LAW
ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM AND | TS OMNERS
MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
THAT |S REA STERED UNDER THI' S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |TS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO, A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 15. Subdivisions (a) and (f) of section 1301 of the limted liabil-
ity conpany |aw, subdivision (a) as amended by chapter 554 of the | aws
of 2013 and subdivision (f) as anended by chapter 170 of the Ilaws of
1996, are anended to read as foll ows:

(a) "Foreign professional service limted liability conpany” nmeans a
prof essional service limted liability conmpany, whether or not denom -
nated as such, organized under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service wthin this
state and who is or has been engaged in the practice of such profession
in such professional service |limted liability conpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conpany within thirty days of the date
such professional beconmes a nenber, or each of whose nmenbers and manag-
ers, if any, is a professional at |east one of such nenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
prof essional service limted liability conmpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conpany within thirty days of the date such
prof essional becones a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the |licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provides health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education | aw, each nmenber of such foreign professiona

service limted liability conmpany shall be licensed pursuant to article
135 of the education law to practice veterinary nmedicine. Wth respect
to a foreign professional service |limted liability conpany which

provi des nedi cal services as such services are defined in article 131 of
the education | aw, each nenber of such foreign professional service
limted liability conpany nust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
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foreign professional service limted liability conpany which provides
dental services as such services are defined in article 133 of the
education | aw, each nmenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion lawto practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conmpany which provides profes-
sional engineering, land surveying, architectural and/or |andscape
architectural services as such services are defined in article 145,

article 147 and article 148 of the education | aw, each nmenber of such
foreign professional service limted liability conmpany nust be 1|icensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state. WTH
RESPECT TO A FOREI GN PROFESSIONAL SERVICE LIMTED LIABILITY COVPANY
VH CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED
I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH FOREI GN PROFES-
SI ONAL SERVI CE LIM TED LI ABI LI TY COVPANY WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH'S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES

SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC
TI CE PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a foreign profes-
sional service limted liability conpany which provides Iicensed clin-
ical social work services as such services are defined in article 154 of
t he education | aw, each nenber of such foreign professional service
limted liability conpany shall be |licensed pursuant to article 154 of
the education law to practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conmpany
whi ch provides creative arts therapy services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability company nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service I[imted
liability conpany which provides nmarriage and famly therapy services as
such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conmpany
nmust be |licensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service limted liability conpany which provides
mental health counseling services as such services are defined in arti -
cle 163 of the education | aw, each nmenber of such foreign professiona

service limted Iliability conpany nust be |licensed pursuant to article
163 of the education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany whi ch provides psychoanal ysis services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such foreign professional service limted liability conpany nust be
licensed or certified pursuant to article 167 of the education lawto
practice applied behavior analysis in this state. NOTWTHSTANDI NG ANY
OTHER PROVI SI ONS OF LAW A FORElI GN PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY
COVPANY FORMED TO LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY,

AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TION LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG O\NER-
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SHI P- BASED COMPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OW\ERS,
BELONGS TO | NDIVIDUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE
STATE, AND (2) THAT ALL MEMBERS OF A FOREIGN LIMTED PROFESSI ONAL
SERVICE LIMTED LI ABILITY COMPANY, VWHOSE PRI NClI PAL PLACE OF BUSI NESS | S
IN THI S STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY
IN THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTION 7404 OF THE
EDUCATI ON LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF
THE EDUCATI ON LAW ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OWNERS, THE
FIRM AND |ITS OWERS MJST COWLY WTH RULES PROMULGATED BY THE STATE
BOARD FOR PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG, A FIRM
REG STERED UNDER THI'S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE
FIRM S NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI -
FI ED PUBLI C ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH
NON- LI CENSEE OAWNER OF A FI RM THAT | S REG STERED UNDER THI' S SECTI ON SHALL
BE (1) A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS OF THE
FIRM OR |ITS AFFILIATED ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT
LIMTED TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH
BENEFI CIAL OMER OF AN EQU TY [INTEREST |IN SUCH ENTITY IS A NATURAL
PERSON WHO ACTI VELY PARTI CI PATES | N THE BUSI NESS CONDUCTED BY THE FIRM
OR | TS AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI S SUBDI VI SI ON, "ACTI VELY
PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI -
VI DUALLY TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

(f) "Professional partnership” neans (1) a partnership without limted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without |imted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |aw to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;
except that all partners of a professional partnership that provides
veterinary services in this state nmust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, architectural, and/or
| andscape architectural services in this state nust be |icensed pursuant
to article 145, article 147 and/or article 148 of the education law to
practice one or nore of such professions. WTH RESPECT TO A PROFESSI ONAL
PARTNERSH P WHI CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES
ARE DEFINED I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH
PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH' S
STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, SHALL BE LI CENSED
PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A PROFESSI ONAL  PART-
NERSHI P FORVED TO LAWFULLY ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTANCY,
AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TION LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG O\NER-
SHI P- BASED COMPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OW\ERS,
BELONGS TO | NDIVIDUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE
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STATE, AND (2) THAT ALL MEMBERS OF A LIM TED PROFESSI ONAL PARTNERSHI P
VWHOSE PRI NCI PAL PLACE OF BUSINESS | S I N THI S STATE, AND WHO ARE ENGAGED
IN THE PRACTI CE OF PUBLIC ACCOUNTANCY IN THI'S STATE, HOLD A VALID
LI CENSE | SSUED UNDER SECTION 7404 OF THE EDUCATI ON LAW OR ARE PUBLI C
ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCATI ON LAW  ALTHOUGH
FIRMSG MAY | NCLUDE NON LICENSEE OWERS, THE FIRM AND | TS OANNERS MUST
COWLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUNTANCY
NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED UNDER THI S SECTI ON MAY
NOT HAVE NON-LICENSEE OMERS |IF THE FIRM S NAME | NCLUDES THE WORDS
" CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, " OR THE
ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON LI CENSEE OMNER OF A FIRM  THAT
IS REG STERED UNDER THI'S SECTION SHALL BE (1) A NATURAL PERSON VWHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |TS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO, A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 15-a. Subdivisions (a) and (f) of section 1301 of the Ilimted
liability conpany |aw, as amended by chapter 475 of the |aws of 2014,
are amended to read as foll ows:

(a) "Foreign professional service limted liability conpany”" neans a
prof essional service limted liability conpany, whether or not denom -
nat ed as such, organi zed under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability company within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nmenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service |[imted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conmpany within thirty days of the date such
pr of essi onal beconmes a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provi des health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education |aw, each nmenber of such foreign professiona
service limted liability conpany shall be |icensed pursuant to article
135 of the education law to practice veterinary nmedicine. Wth respect
to a foreign professional service limted liability conmpany which
provi des nedi cal services as such services are defined in article 131 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
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dental services as such services are defined in article 133 of the
education |aw, each nenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion lawto practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conmpany which provides profes-
sional engineering, |and surveying, geologic, architectural and/or |and-
scape architectural services as such services are defined in article
145, article 147 and article 148 of the education |law, each nenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.

W TH RESPECT TO A FORElI GN PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY
VH CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED
I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH FOREI GN PROFES-
SI ONAL SERVI CE LIM TED LI ABI LI TY COVPANY WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH'S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES

SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC
TI CE PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a foreign profes-
sional service limted liability conpany which provides Iicensed clin-
ical social work services as such services are defined in article 154 of
t he education | aw, each nenber of such foreign professional service
limted liability conpany shall be |licensed pursuant to article 154 of
the education law to practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conmpany
whi ch provides creative arts therapy services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service I[imted
liability conpany which provides nmarriage and famly therapy services as
such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conmpany
nmust be |licensed pursuant to article 163 of the education law to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service limted liability conpany which provides
mental health counseling services as such services are defined in arti-
cle 163 of the education | aw, each nmenber of such foreign professiona

service limted Iliability conpany nust be |licensed pursuant to article
163 of the education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany whi ch provi des psychoanal ysis services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such foreign professional service limted liability conpany nust be
licensed or certified pursuant to article 167 of the education lawto
practice applied behavior analysis in this state. NOTWTHSTANDI NG ANY
OTHER PROVI SI ONS OF LAW A FORElI GN PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY
COVPANY FORMED TO LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY,

AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TION LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG O\NER-
SHI P- BASED COMPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OWERS
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BELONGS TO | NDIVIDUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE
STATE, AND (2) THAT ALL MEMBERS OF A FOREIGN LIMTED PROFESSI ONAL
SERVICE LIMTED LI ABILITY COMPANY, VWHOSE PRI NClI PAL PLACE OF BUSI NESS | S
IN THI S STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY
IN THI'S STATE, HOLD A VALID LICENSE | SSUED UNDER SECTI ON 7404 OF THE
EDUCATI ON LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF
THE EDUCATION LAW ALTHOUGH FI RMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE
FIRM AND | TS OANERS MUST COVMPLY WTH RULES PROMULGATED BY THE STATE
BOARD FOR PUBLIC ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM
REG STERED UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OWNERS | F  THE
FIRM S NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI -
FIED PUBLIC ACCOUNTANTS," OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH
NON- LI CENSEE OAMNER OF A FI RM THAT | S REG STERED UNDER THI' S SECTI ON SHALL
BE (1) A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS OF THE
FIRM OR | TS AFFI LI ATED ENTITIES, OR (2) AN ENTITY, |INCLUDI NG BUT NOT
LIMTED TO A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH
BENEFI Cl AL OMNER OF AN EQUITY INTEREST IN SUCH ENTITY IS A NATURAL
PERSON WHO ACTI VELY PARTI Cl PATES I N THE BUSI NESS CONDUCTED BY THE FI RM
OR | TS AFFI LI ATED ENTI TIES. FOR PURPCSES OF THI S SUBDI VI SI ON, "ACTI VELY
PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI -
VI DUALLY TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

(f) "Professional partnership” neans (1) a partnership without limted
partners each of whose partners is a professional authorized by law to
render a professional service within this state, (2) a partnership wth-
out |imted partners each of whose partners is a professional, at |east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without limted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education law to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nmust be
licensed pursuant to article 131 of the education |law to practice nedi-
cine in this state and all partners of a professional partnership that
provides dental services in this state nust be licensed pursuant to
article 133 of the education law to practice dentistry in this state;
except that all partners of a professional partnership that provides
veterinary services in this state nmust be licensed pursuant to article
135 of the education lawto practice veterinary nedicine in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, geologic, architec-
tural, and/or |andscape architectural services in this state nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions. WTH RESPECT
TO A PROFESSI ONAL PARTNERSHI P WHI CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES
AS SUCH SERVICES ARE DEFINED I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH
MEMBER OF SUCH PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH'S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES,
SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC
TICE PUBLI C ACCOUNTANCY. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A
PROFESSI ONAL PARTNERSHI P FORMED TO LAWFULLY ENGAGE IN THE PRACTICE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -
CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE
MAJORITY OF THE OMNERSHI P OF THE FIRM | N TERVS OF FI NANCI AL | NTERESTS,
| NCLUDI NG OANERSHI P- BASED COVPENSATI ON, AND VOTI NG RIGHTS HELD BY THE
FIRMS OMERS, BELONGS TO |INDI VIDUALS LICENSED TO PRACTICE PUBLIC
ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL MEMBERS OF A LIM TED PROFES-
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SI ONAL PARTNERSHI P, WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN THIS STATE,
AND WHO ARE ENGAGED | N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE,
HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON LAW OR
ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCATI ON LAW
ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM AND | TS OANERS
MUST COVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS " CPA" OR "CPAS." EACH NON- LI CENSEE OMNER OF A FI RM
THAT | S REA STERED UNDER THI S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTICIPATES IN THE BUSINESS OF THE FIRM OR | TS AFFI LI ATED
ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT LIMTED TO, A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL OWNER OF AN EQUI TY
| NTEREST IN SUCH ENTITY I'S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSI NESS CONDUCTED BY THE FIRM OR I TS AFFILIATED ENTITIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" MEANS TO PROVI DE
SERVI CES TO CLIENTS OR TO OTHERW SE | NDI VI DUALLY TAKE PART IN THE
DAY- TO- DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 16. This act shall take effect imedi ately; provided, however, that
sections ten-a, eleven-a, twelve-a, fourteen-a and fifteen-a of this act
shall take effect on the sane date as sections 25, 26, 27, 22, and 23,
respectively, of chapter 475 of the |laws of 2014 take effect.

PART |

Section 1. Section 34 of chapter 91 of the | aws of 2002, amending the
education law and other laws relating to reorgani zation of the New York
city school construction authority, board of education and community
boards, as anmended by section 1 of subpart D of part B of chapter 20 of
the laws of 2015, is anended to read as foll ows:

S 34. This act shall take effect July 1, 2002; provided, that sections
one through twenty, twenty-four, and twenty-six through thirty of this
act shall expire and be deened repeal ed June 30, [2016] 2019 provided,
further, that notw thstanding any provision of article 5 of the genera
construction |law, on June 30, [2016] 2019 the provisions of subdivisions
3, 5, and 8, paragraph b of subdivision 13, subdivision 14, paragraphs
b, d, and e of subdivision 15, and subdivisions 17 and 21 of section
2554 of the education | aw as repealed by section three of this act,
subdivision 1 of section 2590-b of the education | aw as repeal ed by
section six of this act, paragraph (a) of subdivision 2 of section
2590-b of the education |aw as repeal ed by section seven of this act,
section 2590-c of the education | aw as repeal ed by section eight of this
act, paragraph c of subdivision 2 of section 2590-d of the education | aw
as repeal ed by section twenty-six of this act, subdivision 1 of section
2590-e of the education | aw as repeal ed by section twenty-seven of this
act, subdivision 28 of section 2590-h of the education |law as repealed
by section twenty-eight of this act, subdivision 30 of section 2590-h of
the education | aw as repeal ed by section twenty-nine of this act, subdi-
vision 30-a of section 2590-h of the -education |aw as repeal ed by
section thirty of this act shall be revived and be read as such
provisions existed in law on the date i mediately preceding the effec-
tive date of this act; provided, however, that sections seven and eight
of this act shall take effect on Novenber 30, 2003; provided further
that the anendnents to subdivision 25 of section 2554 of the education
law made by section two of this act shall be subject to the expiration
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and reversion of such subdivision pursuant to section 12 of chapter 147
of the Iaws of 2001, as anended, when upon such date the provisions of
section four of this act shall take effect.

S 2. Subdivision 12 of section 17 of chapter 345 of the |laws of 2009,
amendi ng the education |aw and other laws relating to the New York city
board of education, chancellor, comrunity councils, and comrunity super-
i ntendents, as anended by section 2 of subpart D of part B of chapter 20
of the Iaws of 2015, is anended to read as foll ows:

12. any provision in sections one, two, three, four, five, six, seven,
eight, nine, ten and eleven of this act not otherw se set to expire
pursuant to section 34 of chapter 91 of the |aws of 2002, as anended, or
section 17 of chapter 123 of the |laws of 2003, as anended, shall expire
and be deened repeal ed June 30, [2016] 2019.

S 3. This act shall take effect imediately.

PART J

Section 1. Subdivision 1 of section 813 of the |abor |aw, as anended
by chapter 55 of the laws of 1992, is anmended to read as foll ows:

1. The governor shall appoint a state apprenticeship and training
council, conposed of NOT MORE THAN three representatives from enpl oyer
organi zations [and three from, AN EQUAL NUVBER OF REPRESENTATI VES FROM
enpl oyee organizations and [one representative] AN EQUAL NUMBER of the
general public[, who shall be the chairman]. THE REPRESENTATI VES OF THE
GENERAL PUBLI C SHALL | NCLUDE REPRESENTATI VES OF PUBLI C COLLEGES, COWW-
NI TY COLLEGES OR BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES THAT HAVE
EXPERI ENCE PROVI DI NG RELATED | NSTRUCTI ON FOR APPRENTI CESH P PROGRANS.
THE GOVERNOR SHALL DESI GNATE ONE OF THE PUBLI C MEMBERS AS THE CHAIR The
council by majority vote nay designate one of its nenbers, other than
the [chairman] CHAIR, as [vice-chairman] VICE-CHAIR to act in the
absence or inability of the [chairman] CHAIR  Each nenber shall be
appointed for a termof three years. Each nmenber shall hold office until
his or her successor is appointed and has qualified, and any vacancy
shall be filled by appointnent for the unexpired portion of the term
The present nenbers of the council shall continue to hold office until
the expiration of their present terns or their earlier termnations by
resignation or inability to act. The conm ssioner of education, the
comm ssi oner of | abor and the conmm ssioner of econom c devel opnent shal
[ex officio be] BE EX OFFI Cl O nmenbers of such council w thout vote. The
menbers of the council shall not receive a salary or other conpensation,
but shall be reinbursed for transportati on and ot her expenses actually
and necessarily incurred in the perfornmance of their duties wunder this
article.

S 2. This act shall take effect imediately.

PART K

Section 1. Subdivision 1 of section 652 of the |abor |aw, as anmended
by section 1 of part P of chapter 57 of the laws of 2013, is anended to
read as foll ows:

1. Statutory. Every enployer shall pay to each of its enployees for
each hour worked a wage of not |ess than:

[$4.25 on and after April 1, 1991,

$5. 15 on and after March 31, 2000,

$6. 00 on and after January 1, 2005,

$6. 75 on and after January 1, 2006, ]
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$7.15 on and after January 1, 2007,

$8.00 on and after December 31, 2013,

$8. 75 on and after December 31, 2014,

$9.00 on and after Decenmber 31, 2015,

$9.75 ON AND AFTER JULY 1, 2016,

$10. 75 ON AND AFTER DECEMBER 31, 2016,

$11.75 ON AND AFTER DECEMBER 31, 2017,

$12. 75 ON AND AFTER DECEMBER 31, 2018,

$13. 75 ON AND AFTER DECEMBER 31, 2019,

$14.50 ON AND AFTER DECEMBER 31, 2020,

$15. 00 ON AND AFTER JULY 1, 2021
or, if greater, such other wage as may be established by federal |aw
pursuant to 29 U S.C. section 206 or its successors or such other wage
as may be established in accordance with the provisions of this article.

S 2. Subdivision 6 of section 652 of the |abor |aw is REPEALED and a
new subdivision 6 is added to read as foll ows:

6. NOTW THSTANDI NG SUBDI VI SION ONE OF THI'S SECTION, THE M NI MUM WAGE
FOR AN EMPLOYEE WHO WORKS IN A CITY WTH A POPULATI ON | N EXCESS OF ONE
M LLI ON SHALL BE PHASED-I N ON THE FOLLOW NG ACCELERATED SCHEDULE

$10. 50 PER HOUR ON AND AFTER JULY 1, 2016,

$12. 00 PER HOUR ON AND AFTER DECEMBER 31, 2016,

$13. 50 PER HOUR ON AND AFTER DECEMBER 31, 2017,

$15. 00 PER HOUR ON AND AFTER DECEMBER 31, 2018,

OR, | F GREATER, SUCH OTHER WAGE AS MAY BE ESTABLI SHED UNDER, OR PROVI DED
FOR BY, SUBDI VI SION ONE OF THI S SECTI ON. THE RATES AND SCHEDULE ESTAB-
LI SHED ABOVE SHALL NOT BE DEEMED TO BE THE M NI MUM WAGE UNDER SUBDI VI -
SION ONE OF THI' S SECTI ON FOR PURPCSES OF THE CALCULATIONS SPECIFIED IN
SUBDIVISION TWDO OF THIS SECTION AND | N SUBDIVISIONS ONE AND TWO OF
SECTI ON FI VE HUNDRED TWENTY- SEVEN OF THI S CHAPTER

S 3. This act shall take effect imediately provided, however, that
the provisions of section two of this act shall expire July 1, 2021 when
upon such date the provisions of such section shall be deened repeal ed.

PART L

Section 1. Subdivision (a) of section 25-a of the labor |law, as
anended by section 1 of part AA of chapter 56 of the laws of 2015, s
amended to read as foll ows:

(a) The commssioner is authorized to establish and adm nister the
program establi shed under this section to provide tax incentives to
enpl oyers for enploying at risk youth in part-time and full-tine posi-
tions. There will be five distinct pools of tax incentives. Program one
will cover tax incentives allocated for two thousand twelve and two
t housand thirteen. Programtwo will cover tax incentives allocated in
two thousand fourteen. Programthree will cover tax incentives allocated
in tw thousand fifteen. Programfour will cover tax incentives allo-
cated in two thousand sixteen. Programfive will cover tax incentives
allocated in tw thousand seventeen. The conmm ssioner is authorized to
all ocate up to twenty-five mllion dollars of tax credits under program
one, ten mllion dollars of tax credits under programtwo, [and] twenty
mllion dollars of tax credits under [each of prograns] PROGRAM t hree,
AND FIFTY M LLI ON DOLLARS OF TAX CREDI TS UNDER EACH OF PROGRAMS four(,]
and five.

S 2. Subdivision (b) of section 25-a of the labor law is anended by
addi ng a new paragraph 3 to read as foll ows:
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(3) FOR PROGRAMS FOUR AND FIVE, THE TAX CREDI T UNDER EACH PROGRAM
SHALL BE ALLOCATED AS FOLLOWS: (1) FORTY M LLION DOLLARS OF TAX CRED T
FOR QUALI FI ED EMPLOYEES; AND (I1) TEN M LLI ON DOLLARS OF TAX CREDI T FOR
| NDI VI DUALS WHO MEET ALL OF THE REQUI REMENTS FOR A QUALIFIED EMPLOYEE
EXCEPT FOR THE RESI DENCY REQUI REMENT OF SUBPARAGRAPH (1) OF PARAGRAPH
TWO OF THI'S SUBDI VI SI ON, WHI CH | NDI VI DUALS SHALL BE DEEMED TO MEET THE
RESI DENCY REQUI REMENTS OF SUBPARAGRAPH (I1) OF PARAGRAPH TWO OF THI S
SUBDI VI SION | F THEY RESI DE | N NEW YORK STATE.

S 3. This act shall take effect imediately.

PART M

Section 1. Cause (G of subparagraph (vii) of paragraph 2 of subdivi-
sion (d) of section 1089 of the fam |y court act, as added by section 27

of part A of chapter 3 of the laws of 2005 is anmended to read as
fol | ows:
(G where a child has or will before the next permanency hearing reach

the age of fourteen, (I) the services and assi stance necessary to assi st
the child in learning independent living skills TO ASSI ST THE CH LD TO
MAKE THE TRANSI TI ON FROM FOSTER CARE TO SUCCESSFUL ADULTHOOD; AND (I1)
A.  THAT THE PERVANENCY PLAN DEVELOPED FOR THE CHI LD I N FOSTER CARE WHO
HAS ATTAI NED THE AGE OF FOURTEEN, AND ANY REVISION OR ADDITION TO THE
PLAN, SHALL BE DEVELOPED |IN CONSULTATION WTH THE CH LD AND, AT THE
OPTION OF THE CH LD, WTH UP TO TWO MEMBERS OF THE CH LD S PERVANENCY
PLANNI NG TEAM WHO ARE SELECTED BY THE CH LD AND WHO ARE NOT A FOSTER
PARENT OF, OR THE CASE WORKER, CASE PLANNER OR CASE MANAGER FOR, THE
CHI LD EXCEPT THAT THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES W TH CUSTODY
O THE CH LD MAY REJECT AN | NDI VI DUAL SO SELECTED BY THE CHI LD | F SUCH
LOCAL COWM SSI ONER HAS GOOD CAUSE TO BELI EVE THAT THE | NDI VI DUAL WOULD
NOT ACT |IN THE BEST | NTERESTS OF THE CHI LD, AND B. THAT ONE | NDI VI DUAL
SO SELECTED BY THE CH LD MAY BE DESI GNATED TO BE THE CH LD S ADVI SOR
AND, AS NECESSARY, ADVOCATE, WTH RESPECT TO THE APPLI CATI ON OF THE
REASONABLE AND PRUDENT PARENT STANDARD TO THE CHI LD; and

S 2. Paragraph (b) of subdivision 7 of section 355.5 of the famly
court act, as anended by section 17 of part L of chapter 56 of the | aws
of 2015, is anended to read as foll ows:

(b) in the case of a respondent who has attained the age of fourteen,
() the services needed, if any, to assist the respondent to nake the
transition fromfoster care to [independent |iving] SUCCESSFUL ADULT-
HOOD; AND (11)(A) THAT THE PERMANENCY PLAN DEVELOPED FOR THE RESPONDENT,
AND ANY REVI SION OR ADDI TION TO THE PLAN, SHALL BE DEVELOPED | N CONSUL-
TATI ON W TH THE RESPONDENT AND, AT THE OPTI ON OF THE RESPONDENT, W TH UP
TO TWO MEMBERS OF THE RESPONDENT' S PERVANENCY PLANNING TEAM WHO ARE
SELECTED BY THE RESPONDENT AND WHO ARE NOT A FOSTER PARENT OF, OR CASE
WORKER, CASE PLANNER OR CASE MANAGER FOR, THE CHI LD, EXCEPT THAT THE
LOCAL COW SSI ONER OF SOCI AL SERVI CES W TH CUSTODY OF THE RESPONDENT OR
THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVICES |F SUCH
OFFICE HAS CUSTODY OF THE RESPONDENT MAY REJECT AN | NDI VI DUAL SELECTED
BY THE RESPONDENT | F SUCH COW SSI ONER HAS GOOD CAUSE TO BELIEVE THAT
THE | NDIVIDUAL WOULD NOT ACT I N THE BEST | NTERESTS OF THE RESPONDENT,
AND (B) THAT ONE | NDI VI DUAL SO SELECTED BY THE RESPONDENT MAY BE DESI G
NATED TO BE THE RESPONDENT' S ADVI SOR AND, AS NECESSARY, ADVOCATE, W TH
RESPECT TO THE APPLICATION OF THE REASONABLE AND PRUDENT PARENT
STANDARD;
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S 3. Paragraph (ii) of subdivision (d) of section 756-a of the famly
court act, as amended by section 22 of part L of chapter 56 of the |aws
of 2015, is anended to read as foll ows:

(ii) in the case of a child who has attained the age of fourteen, (A
the services needed, if any, to assist the child to nake the transition
from foster care to [independent living] SUCCESSFUL ADULTHOOD; AND
(B) (1) THAT THE PERMANENCY PLAN DEVELOPED FOR THE CHI LD, AND ANY
REVI SI ON OR ADDI TI ON TO THE PLAN SHALL BE DEVELOPED | N CONSULTATI ON W TH
THE CH LD AND, AT THE OPTION OF THE CH LD, WTH UP TO TWD ADDI Tl ONAL
MEMBERS OF THE CHI LD S PERMANENCY PLANNI NG TEAM WHO ARE SELECTED BY THE
CH LD AND WHO ARE NOT A FOSTER PARENT OF, OR CASE WORKER, CASE PLANNER
OR CASE MANAGER FOR, THE CHI LD, EXCEPT THAT THE LOCAL COW SSIONER OF
SOCIAL SERVICES WTH CUSTODY OF THE CHI LD MAY REJECT AN | NDI VI DUAL SO
SELECTED BY THE CHI LD I F SUCH COMM SSI ONER HAS GOOD CAUSE TO BELIEVE
THAT THE | NDIVIDUAL WOULD NOT ACT IN THE BEST | NTERESTS OF THE CHI LD
AND (2) THAT ONE | NDI VI DUAL SO SELECTED BY THE CHI LD MAY BE DESI GNATED
TO BE THE CH LD S ADVI SOR AND, AS NECESSARY, ADVOCATE W TH RESPECT TO
THE APPLI CATI ON OF THE REASONABLE AND PRUDENT PARENT STANDARD

S 4. Subdivisions 1 and 2 of section 458-c of the social services |aw,
as added by section 4 of part F of chapter 58 of the laws of 2010, are
amended to read as foll ows:

1. A social services official shall make paynents for non-recurring
guar di anshi p expenses incurred by or on behalf of the relatives OR
SUCCESSOR GUARDI ANS who have been approved by the social services offi-
cial to receive kinship guardianship assistance paynents, when such
expenses are incurred in connection with assum ng the guardi anship of a
foster child OR A FORVER FOSTER CHI LD | N REGARD TO SUCCESSOR GUARDI ANS.
The agreenent for the paynment of non-recurring guardi anshi p expenses
nmust be reflected in the witten agreenent set forth in subdivision four
of section four hundred fifty-eight-b of this title. In accordance wth
subdivision two of this section, the paynments shall be nmade by the
social services official either to the relative OR SUCCESSOR guardi an or
guardians directly or to an attorney on behalf of the relative OR
SUCCESSOR guar di an or guardi ans, AS APPLI CABLE, for the all owabl e anount
of non-recurring guardianship expenses incurred in connection with
obt ai ni ng such guardi anshi p.

2. The anmount of the paynment nade pursuant to this section shall not
exceed two thousand dollars for each foster <child for whom the
relatives, OR EACH FORMER FOSTER CHI LD FOR WHOM THE SUCCESSOR GUARDI ANS
seek guardi anshi p or permanent guardi anship and shall be available only
for those expenses that are deternmined to be eligible for rei nbursenent
by the social services official in accordance with the regulations of
the office of children and famly services.

S 5. The social services |law is anended by addi ng a new section 383-a
to read as foll ows:

S 383-A. QUALIFIED IMMUNITY FROM LIABILITY FOR APPLICATION OF THE
REASONABLE AND PRUDENT PARENT STANDARD. 1. DEFINITIONS. AS USED IN THI S
SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CAREG VER' SHALL MEAN A FOSTER PARENT, THE EMPLOYEE OF A CHI LD
CARE FACI LI TY OPERATED BY A VOLUNTARY AUTHORI ZED AGENCY THAT IS DESIG
NATED TO APPLY THE REASONABLE AND PRUDENT PARENT STANDARD, OR A LOCAL
DEPARTMENT OF SOCI AL SERVI CES OR A VOLUNTARY AUTHORI ZED AGENCY THAT IS
RESPONSI BLE FOR THE CARE OF A FOSTER CHI LD AT THE RELEVANT TI ME.

(B) "CHLD'" SHALL MEAN A CH LD WHO IS I N FOSTER CARE OR WHO WAS | N
FOSTER CARE AT THE RELEVANT TI ME.



Co~NOoOUIT~hWNE

S. 6406--A 85 A. 9006--A

(C© "CH LD CARE FACI LI TY" SHALL MEAN AN | NSTI TUTI ON, GROUP RESI DENCE,
GROUP HOVE, AGENCY OPERATED BQARDI NG HOVE, OR SUPERVI SED | NDEPENDENT
LI VI NG PROGRAM

(D) "REASONABLE AND PRUDENT PARENT STANDARD' SHALL MEAN, | N ACCORDANCE
WTH 42 U S.C 675 AS AMENDED BY P.L. 113-183, THE STANDARD CHARACTER-
| ZED BY CAREFUL AND SENSIBLE PARENTAL DECISIONS THAT MAINTAIN THE
HEALTH, SAFETY, AND BEST |INTERESTS OF A CHI LD WHI LE AT THE SAME Tl ME
ENCOURAG NG THE EMOTI ONAL AND DEVELOPMENTAL GROMH OF THE CHI LD THAT A
CAREG VER SHALL USE WHEN DETERM NI NG WHETHER TO ALLOW A CHI LD I N FOSTER
CARE TO PARTI Cl PATE | N EXTRACURRI CULAR, ENRI CHVENT, CULTURAL OR SOCI AL
ACTI VI TI ES.

2. A CAREG VER SHALL NOTI BE LIABLE FOR INJURIES TO THE CH LD THAT
OCCUR AS A RESULT OF ACTING IN ACCORDANCE WTH THE REASONABLE AND
PRUDENT PARENT STANDARD AS DEFI NED | N PARAGRAPH (D) OF SUBDI VI SI ON ONE
OF THI S SECTI ON, UNLESS SUCH | NJURI ES WERE CAUSED BY GROSS NEGLI GENCE OR
W LLFUL AND WANTON M SCONDUCT ON THE PART OF SUCH CAREQ VER

3. I N DETERM NI NG WHETHER THE REASONABLE AND PRUDENT PARENT STANDARD
WAS APPLI ED BY A CAREG VER | N RELATI ON TO A PARTI CULAR CHI LD, ANY GU D
ANCE | SSUED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR THE UNI TED
STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES | N ACCORDANCE W TH 42
U S.C 675 AS AMENDED BY P.L. 113-183, MAY BE CONSI DERED.

S 6. The openi ng paragraph of paragraph (e) of subdivision 2 of
section 378-a of the social services |aw, as anmended by section 10 of
part L of chapter 56 of the | aws of 2015, is anended to read as foll ows:

[ After] EXCEPT AS SET FORTH IN PARAGRAPH (M OF THI'S SECTION, AFTER
reviewing any crimnal history record infornmation provided by the divi-
sion of crimnal justice services, the office of <children and famly
services shall pronptly notify the authorized agency or other state
agency that:

S 7. Subdivision 2 of section 378-a of the social services law is
anmended by addi ng a new paragraph (m to read as foll ows:

(M(1) THE OFFICE OF CH LDREN AND FAM LY SERVI CES SHALL NOT RELEASE
THE CONTENT OF THE RESULTS OF THE NATIONWDE CRIM NAL H STORY RECORD
CHECK CONDUCTED BY THE FEDERAL BUREAU OF | NVESTI GATI ON | N ACCORDANCE
W TH TH' S SUBDI VI SI ON TO AN AUTHORI ZED AGENCY, AS DEFINED I N PARAGRAPHS
(A) OR (C) OF SUBDIVISION TEN OF SECTI ON THREE HUNDRED SEVENTY- ONE OF
THI'S TI TLE.

(2) FOR ANY APPLI CATI ON MADE TO SUCH AN AUTHORI ZED AGENCY UNDER THI'S
SUBDI VI SI ON, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL:

(A) REVI EW AND EVALUATE THE RESULTS OF THE NATI ONW DE CRI M NAL HI STORY
RECORD CHECK OF THE PROSPECTIVE FOSTER PARENT, PROSPECTI VE ADOPTI VE
PARENT AND ANY OTHER PERSON OVER THE ACGE OF ElI GHTEEN WHO RESI DES IN THE
HOVE OF SUCH APPLICANT | N ACCORDANCE W TH THE STANDARDS SET FORTH I N
PARAGRAPH (E) OF THI'S SUBDI VI SI ON RELATING TO MANDATORY DI SQUALI FYI NG
CONVI CTI ONS, HOLD I N ABEYANCE CHARGES OR CONVI CTI ONS, AND DI SCRETI ONARY
CHARGES AND CONVI CTI ONS; AND

(B) BASED ON THE RESULTS OF THE NATIONWDE CRIM NAL H STORY RECORD
CHECK, |INFORM SUCH AUTHORI ZED AGENCY THAT THE APPLI CATI ON FOR CERTI F-
| CATI ON OR APPROVAL OF THE PROSPECTI VE FOSTER PARENT OR THE PROSPECTI VE
ADOPTI VE PARENT EITHER (1) MJST BE DENIED; (11) MJST BE HELD I N ABEY-
ANCE PENDI NG SUBSEQUENT NOTI FI CATION FROM THE OFFICE OF CHI LDREN AND
FAMLY SERVICES; OR (lIl) THAT THE OFFICE OF CH LDREN AND FAM LY
SERVI CES HAS NO OBJECTI ON, SOLELY BASED ON THE NATIONWDE CRI'M NAL
H STORY RECORD CHECK, FOR THE AUTHORI ZED AGENCY TO PROCEED W TH A DETER-
M NATI ON ON SUCH APPLI CATI ON BASED ON THE STANDARDS FOR CERTI FI CATI ON OR
APPROVAL OF A PROSPECTI VE FOSTER PARENT OR PROSPECTI VE ADOPTI VE PARENT,
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AS SET FORTH IN THE REGULATIONS OF THE OFFICE OF CH LDREN AND FAM LY
SERVI CES.

(3) WHERE THE OFFICE OF CH LDREN AND FAM LY SERVI CES DI RECTS THE
AUTHORI ZED AGENCY TO DENY THE APPLI CATI ON OF A PROSPECTI VE FOSTER PARENT
OR A PROSPECTI VE ADOPTI VE PARENT | N ACCORDANCE W TH THI' S PARAGRAPH, THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL ALSO NOTI FY THE PROSPECTI VE
FOSTER PARENT, PROSPECTI VE ADOPTI VE PARENT OR OTHER PERSON OVER THE AGE
OF El GHTEEN WHO RESIDED IN THE HOME OF THE APPLI CANT WHOSE CRI M NAL
H STORY WAS THE BASI S FOR THE DENI AL.

(4) TH'S PARAGRAPH DOES NOT APPLY TO NATI ONW DE CRI M NAL HI STORY
RECORD CHECKS CONDUCTED BY THE FEDERAL BUREAU OF | NVESTI GATI ON ON BEHALF
OF STATE AGENCI ES OR AUTHORI ZED AGENCI ES, AS DEFI NED | N PARAGRAPH (B) OF
SUBDI VI SI ON TEN OF SECTI ON THREE HUNDRED SEVENTY-ONE OF THIS TITLE, OR
TO THE RESULTS OF STATEW DE CRI M NAL HI STORY RECORD CHECKS CONDUCTED BY
THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES.

S 8. Severability. If any clause, sentence, paragraph, subdivision,
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgenent shal
not affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnent shall have been rendered. It is
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not been included
her ei n.

S 9. This act shall take effect imrediately, provided however that
sections six and seven of this act shall take effect on the ninetieth
day after it shall have becone a | aw.

PART N

Section 1. The crimnal procedure |law is anmended by adding a new arti -

cle 722 to read as foll ows:
ARTI CLE 722
PROCEEDI NGS AGAI NST JUVENI LE OFFENDERS; ESTABLI SHVENT OF YOUTH
PART AND RELATED PROCEDURES

SECTI ON 722. 00 PROBATI ON CASE PLANNI NG AND SERVI CES.

722.10 YOUTH PART OF THE SUPERI OR COURT ESTABLI SHED

722.20 PROCEEDI NGS I N A YOUTH PART OF THE SUPERI OR COURT.
S 722.00 PROBATI ON CASE PLANNI NG AND SERVI CES.

1. EVERY PROBATI ON DEPARTMENT SHALL CONDUCT A RI SK AND NEEDS ASSESS-
MENT WTH RESPECT TO ANY JUVEN LE RELEASED ON RECOGNI ZANCE, RELEASED
UNDER SUPERVI SI ON, OR POSTI NG BAI L FOLLOWN NG ARRAI GNMENT BY A YOUTH PART
WTH N I TS JURI SDI CTI ON. THE COURT SHALL ORDER ANY SUCH JUVEN LE TO
REPORT W TH N SEVEN CALENDAR DAYS TO THE PROBATI ON DEPARTMVENT FOR
PURPOSES OF ASSESSMENT. BASED UPON THE ASSESSMENT FI NDI NGS, THE
PROBATI ON DEPARTMENT SHALL REFER THE JUVENI LE TO AVAI LABLE SPECI ALI ZED
AND EVI DENCE- BASED SERVICES TO M TIGATE ANY RISKS |IDENTIFIED AND TO
ADDRESS | NDI VI DUAL NEEDS

2. ANY JUVEN LE UNDERGO NG SERVICES SHALL EXECUTE APPROPRI ATE AND
NECESSARY CONSENT FORMS, WHERE APPLI CABLE, TO ENSURE THAT THE PROBATI ON
DEPARTMENT MAY COVMUNI CATE WTH ANY SERVICE PROVIDER AND RECElVE
PROGRESS REPORTS WTH RESPECT TO SERVICES OFFERED AND/ OR DELI VERED
I NCLUDING, BUT NOT' LIMTED TO, DI AGNCSIS, TREATMENT, PROGNCSIS, TEST
RESULTS, JUVEN LE ATTENDANCE AND | NFORMATI ON REGARDI NG JUVENI LE COWPLI -
ANCE OR NONCOWPLI ANCE W TH PROGRAM SERVI CE REQUI REMENTS, | F ANY
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3. NOTH NG SHALL PRECLUDE THE PROBATI ON DEPARTMENT AND JUVEN LE FROM
ENTERI NG | NTO A VOLUNTARY WRI TTEN FORVAL CASE PLAN AS TO TERMS AND
CONDI TITONS TO BE MET, INCLUDI NG BUT NOT LIMTED TO REPORTING TO THE
PROBATI ON DEPARTMENT AND OTHER PROBATI ON DEPARTMENT CONTACTS, UNDERGO NG
ALCOHCL, SUBSTANCE ABUSE, OR MENTAL HEALTH TESTI NG PARTI Cl PATI NG I N
SPECI FI C SERVI CES, ADHERI NG TO SERVI CE PROGRAM REQUI REMENTS, AND SCHOCL
ATTENDANCE, WHERE APPLI CABLE. FOLLONNG THE JUVEN LE' S SUCCESSFUL
COVPLETI ON OF THE CONDI TIONS OF H' S OR HER CASE PLAN, THE COURT, WTH
THE CONSENT OF THE DI STRI CT ATTORNEY MAY DI SM SS THE | NDI CTMENT OR ANY
COUNT THEREOF | N ACCORDANCE W TH SECTI ON 210.40 OF TH S CHAPTER

4. VWHEN PREPARI NG A PRE- SENTENCE | NVESTI GATI ON REPORT OF ANY SUCH
YOUTH, THE PROBATION DEPARTMENT SHALL | NCORPORATE A SUMVARY OF THE
ASSESSMVENT FI NDI NGS, ANY REFERRALS AND PROGRESS W TH RESPECT TO M TI GAT-
I NG RI SK AND ADDRESSI NG ANY | DENTI FI ED JUVENI LE NEEDS.

5. THE PROBATI ON SERVI CE SHALL NOT TRANSM T OR OTHERW SE COVMUNI CATE
TO THE DISTRICT ATTORNEY OR THE YOUTH PART ANY STATEMENT MADE BY THE
JUVENI LE OFFENDER TO A PROBATI ON OFFI CER. HOWEVER, THE PROBATI ON SERVI CE
MAY MAKE A RECOMVENDATI ON REGARDI NG THE COVWPLETION OF HHS OR HER CASE
PLAN TO THE YOUTH PART AND PROVI DE SUCH | NFORVATI ON AS I T SHALL DEEM
RELEVANT.

6. NO STATEMENT MADE TO THE PROBATION SERVICE DURING THE RISK AND
NEEDS ASSESSMENT OR VWHI LE THE JUVEN LE OFFENDER | S FOLLOW NG H S OR HER
CASE PLAN MAY BE ADM TTED | NTO EVI DENCE AT A FACT- FINDING HEARI NG AT
ANY TI ME PRIOR TO A CONVI CTI ON.

S 722.10 YOUTH PART OF THE SUPERI OR COURT ESTABLI SHED.

THE CH EF ADM NI STRATOR OF THE COURTS | S HEREBY DI RECTED TO ESTABLI SH,
IN A SUPERI OR COURT I N EACH COUNTY OF THE STATE THAT EXERCI SES CRI M NAL
JURI SDI CTI ON, A PART OF COURT TO BE KNOWN AS THE YOUTH PART OF THE SUPE-
RI OR COURT FOR THE COUNTY IN WH CH SUCH COURT PRESI DES. JUDGES PRESI D
ING IN THE YOUTH PART SHALL RECElIVE TRAI NI NG | N SPECI ALI ZED AREAS,
I NCLUDI NG BUT NOT LIMTED TO JUVEN LE JUSTI CE, ADOLESCENT DEVELOPMENT
AND EFFECTI VE TREATMENT METHODS FOR REDUCI NG CRI ME COW SSI ON BY ADCLES-
CENTS. THE YOUTH PART SHALL HAVE EXCLUSIVE JURISDICTION OF ALL
PROCEEDI NGS | N RELATI ON TO JUVEN LE OFFENDERS, EXCEPT AS PROVIDED IN
SECTI ON 180. 75 OF TH S CHAPTER.

S 722.20 PROCEEDI NGS I N A YOUTH PART OF THE SUPERI OR COURT.

1. VHEN A JUVEN LE OFFENDER | S ARRAI GNED BEFORE A YOUTH PART, THE
PROVI SIONS OF THI' S SECTI ON SHALL APPLY. |F THE YOQUTH PART IS NOTI IN
SESSI O\, THE DEFENDANT SHALL BE BROUGHT BEFORE THE MOST ACCESSI BLE
MAG STRATE DESI GNATED BY THE APPELLATE DI VI SION OF THE SUPREME COURT TO
ACT AS A YOUTH PART FOR THE PURPOSE OF MAKI NG A DETERM NATI ON WHETHER
SUCH JUVENI LE SHALL BE DETAINED. |IF THE DEFENDANT 1S ORDERED TO BE
DETAINED, HE OR SHE SHALL BE BROUGHT BEFORE THE NEXT SESSI ON OF THE
YOUTH PART. | F THE DEFENDANT | S NOT DETAI NED, HE OR SHE SHALL BE ORDERED
TO APPEAR AT THE NEXT SESSI ON OF THE YOUTH PART.

2. | F THE DEFENDANT WAI VES A HEARI NG UPON THE FELONY COWMPLAI NT, THE
COURT MJST ORDER THAT THE DEFENDANT BE HELD FOR THE ACTI ON OF THE GRAND
JURY WTH RESPECT TO THE CHARGE OR CHARGES CONTAINED IN THE FELONY
COVPLAI NT.

3. | F THERE BE A HEARI NG THEN AT THE CONCLUSI ON OF THE HEARI NG THE
COURT MUST DI SPOSE OF THE FELONY COVPLAI NT AS FOLLOWE:

(A) IF THERE | S A REASONABLE CAUSE TO BELIEVE THAT THE DEFENDANT
COMTTED A CRIME FOR VWH CH A PERSON UNDER THE AGE OF SEVENTEEN, OR
COMVENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, A PERSON UNDER THE AGE
OF EIGHTEEN IS CRIMNALLY RESPONSIBLE, THE COURT MJST ORDER THAT THE
DEFENDANT BE HELD FOR THE ACTI ON OF A GRAND JURY; OR
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(B) IF THERE IS NOT REASONABLE CAUSE TO BELIEVE THAT THE DEFENDANT
COMTTED A CRIME FOR VWH CH A PERSON UNDER THE AGE OF SEVENTEEN, OR
COMVENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, A PERSON UNDER THE AGE
OF EIGHTEEN IS CRIM NALLY RESPONSI BLE BUT THERE | S REASONABLE CAUSE TO
BELI EVE THAT THE DEFENDANT IS A "JUVEN LE DELI NQUENT" AS DEFINED I N
SUBDI VI SI ON ONE OF SECTION 301.2 OF THE FAM LY COURT ACT, THE COURT MJST
SPECI FY THE ACT OR ACTS I T FOUND REASONABLE CAUSE TO BELI EVE THE DEFEND-
ANT DI D AND DI RECT THAT THE ACTI ON BE REMOVED TO THE FAMLY COURT I[N
ACCORDANCE W TH THE PROVI SI ONS OF ARTI CLE SEVEN HUNDRED TWENTY- FI VE OF
TH'S TITLE;, OR

(O IF THERE | S NOT REASONABLE CAUSE TO BELIEVE THAT THE DEFENDANT
COMW TTED ANY CRI M NAL ACT, THE COURT MJST DI SM SS THE FELONY COVPLAI NT
AND DI SCHARGE THE DEFENDANT FROM CUSTODY IF HE OR SHE IS I N CUSTODY, OR
IF HE OR SHE IS AT LIBERTY ON BAIL, I T MUST EXONERATE THE BAI L.

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF TH' S
SECTI ON, A YOUTH PART SHALL, W TH THE CONSENT OF THE DI STRI CT ATTORNEY,
(A) ORDER REMOVAL COF AN ACTI ON AGAI NST A JUVEN LE OFFENDER ACCUSED OF
ROBBERY | N THE SECOND DEGREE AS DEFI NED I N SUBDI VI SION TWO OF SECTI ON
160. 10 OF THE PENAL LAW AND A JUVENI LE OFFENDER ACCUSED OF COWM TTI NG A
VI OLENT FELONY OFFENSE AS DEFI NED I N SECTI ON 70.02 OF THE PENAL LAW AT
AGE SIXTEEN, OR AFTER JANUARY FIRST, TWO THOUSAND NI NETEEN, AT AGE
SI XTEEN OR SEVENTEEN, FOR VWH CH A YOUTH ACGE FI FTEEN OR YOUNGER |S NOT
CRI M NALLY RESPONS|I BLE, TO THE FAM LY COURT PURSUANT TO THE PROVI SI ONS
OF ARTI CLE SEVEN HUNDRED TVENTY-FIVE OF THIS TITLE I'F, AFTER CONSI DER-
ATI ON OF THE FACTORS SET FORTH I N PARAGRAPH (C) OF THI' S SUBDI VI SI ON, THE
COURT DETERM NES THAT TO DO SO WOULD BE I N THE | NTERESTS OF JUSTI CE.
PROVI DED, HOWEVER, THAT THE COURT SHALL FIND THAT SUCH REMOVAL |S NOT IN
THE | NTERESTS OF JUSTICE | F THE YOUTH PLAYED A PRI MARY ROLE IN COW S-
SION OF THE CRI ME OR AGGRAVATI NG Cl RCUMSTANCES, | NCLUDI NG BUT NOT LIM T-
ED TO THE YOUTH S USE OF A WEAPON, ARE PRESENT.

(B) AT THE REQUEST OF THE DI STRICT ATTORNEY, ORDER REMOVAL COF AN
ACTI ON AGAI NST A JUVEN LE OFFENDER, OTHER THAN AN ACTION SUBJECT TO
PARAGRAPH (A) OF THI'S SUBDI VI SION, TO THE FAM LY COURT PURSUANT TO THE
PROVI SI ONS OF ARTI CLE SEVEN HUNDRED TWENTY-FIVE OF THIS TITLE I|F, UPON
CONS| DERATI ON OF THE CRI TERI A SET FORTH I N PARAGRAPH (C) OF THI S SUBDI -
VISION, IT IS DETERM NED THAT TO DO SO WOULD BE IN THE |INTERESTS OF
JUSTI CE. WHERE, HOWEVER, THE FELONY COVPLAINT CHARGES THE JUVEN LE
OFFENDER CHARGED W TH MURDER I N THE SECOND DEGREE AS DEFI NED | N SECTI ON
125.25 OF THE PENAL LAW RAPE IN THE FI RST DEGREE, AS DEFI NED | N SUBDI -
VI SI ON ONE OF SECTI ON 130. 35 OF THE PENAL LAW CRIM NAL SEXUAL ACT I[N
THE FI RST DEGREE, AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 130.50 OF THE
PENAL LAW COURSE OF SEXUAL CONDUCT AGAI NST A CHI LD IN THE FI RST DEGREE
AS DEFI NED | N PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION 130.75 OF THE
PENAL LAW PREDATORY SEXUAL ASSAULT AS DEFI NED I'N SECTION 130.95 OF THE
PENAL LAW VWHERE THE UNDERLYI NG CRIME IS RAPE IN THE FIRST DEGREE, AS
DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON 130.35 OF THE PENAL LAWOR CRI'M -
NAL SEXUAL ACT IN THE FI RST DEGREE, AS DEFINED IN SUBDI VISION ONE OF
SECTI ON 130.50 OF THE PENAL LAW OR AN ARMED FELONY AS DEFI NED I N PARA-
GRAPH (A) OF SUBDI VI SI ON FORTY-ONE OF SECTION 1.20 OF THI'S CHAPTER, A
DETERM NATI ON  THAT SUCH ACTI ON BE REMOVED TO THE FAM LY COURT SHALL, IN
ADDI TI ON, BE BASED UPON A FINDING OF ONE OR MRE O THE FOLLOW NG
FACTORS: (1) M TI GATI NG Cl RCUMSTANCES THAT BEAR DI RECTLY UPON THE MANNER
IN WHICH THE CRIME WAS COWM TTED;, (11) WHERE THE DEFENDANT WAS NOT THE
SOLE PARTI Cl PANT I N THE CRI ME, THE DEFENDANT' S PARTI Cl PATI ON WAS RELA-
TIVELY M NOR ALTHOUGH NOT SO M NOR AS TO CONSTI TUTE A DEFENSE TO THE
PROSECUTI ON;, OR (I111) PGOSSI BLE DEFI Cl ENCIES | N THE PROOF OF THE CRI ME.
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(© I N MAKI NG | TS DETERM NATI ON PURSUANT TO PARAGRAPH (A) OF TH'S
SUBDI VI SI ON  THE COURT SHALL, TO THE EXTENT APPLI CABLE, EXAM NE | NDI VI D-
UALLY AND COLLECTI VELY, THE FOLLOW NG

(1) THE SERI OQUSNESS AND Cl RCUMSTANCES OF THE OFFENSE;

(1 I) THE EXTENT OF HARM CAUSED BY THE OFFENSE;
(1) THE EVIDENCE OF GUILT, WHETHER ADM SSI BLE OR | NADM SSI BLE AT
TRI AL,

(1V) THE HI STORY, CHARACTER AND CONDI TI ON OF THE DEFENDANT;

(V) THE PURPOSE AND EFFECT OF | MPOSI NG UPON THE DEFENDANT A SENTENCE
AUTHORI ZED FOR THE OFFENSE;

(M) THE |IMPACT OF A REMOVAL OF THE CASE TO THE FAM LY COURT ON THE
SAFETY OR WELFARE OF THE COVMUNI TY;

(M) THE | MPACT OF A REMOVAL OF THE CASE TO THE FAM LY COURT UPON THE
CONFI DENCE OF THE PUBLIC IN THE CRI M NAL JUSTI CE SYSTEM

(M11) WHERE THE COURT DEEMS | T APPROPRI ATE, THE ATTITUDE OF THE
COVPLAI NANT OR VI CTIM W TH RESPECT TO THE MOTI ON; AND

(1'X) ANY OTHER RELEVANT FACT | NDI CATI NG THAT A JUDGVENT OF CONVI CTI ON
IN THE CRI M NAL COURT WOULD SERVE NO USEFUL PURPCSE.

(D) FOR THE PURPCSE OF MAKI NG A DETERM NATI ON WHETHER TO REMOVE THE
CASE TO FAM LY COURT PURSUANT TO THI' S SUBDI VI SI ON, ANY EVIDENCE WHICH | S
NOT LEGALLY PRIVILEGED MAY BE | NTRODUCED. | F THE DEFENDANT TESTI FI ES,
H S OR HER TESTI MONY MAY NOT BE | NTRODUCED AGAINST HM OR HER IN ANY
FUTURE PROCEEDI NG EXCEPT TO | MPEACH HI'S OR HER TESTI MONY AT SUCH FUTURE
PROCEEDI NG AS | NCONSI STENT PRI OR TESTI MONY.

(E) THIS SECTION SHALL NOT BE CONSTRUED TO LIM T THE POWNERS OF THE
GRAND JURY.

5. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON TWO, THREE, OR FOUR
OF TH'S SECTION, |IF A CURRENTLY UNDETERM NED FELONY COVPLAI NT AGAI NST A
JUVENI LE OFFENDER |'S PENDI NG | N THE YOUTH PART, AND THE DEFENDANT HAS
NOT WAIVED A HEARI NG PURSUANT TO SUBDI VI SION TWD OF THI S SECTI ON AND A
HEARI NG PURSUANT TO SUBDI VI SI ON THREE HAS NOT COMMENCED, THE DEFENDANT
MAY MOVE |IN THE YOUTH PART, TO REMOVE THE ACTI ON TO FAM LY COURT. THE
PROCEDURAL RULES OF SUBDI VI SI ONS ONE AND TWD OF SECTION 210.45 OF THI'S
CHAPTER ARE APPLI CABLE TO A MOTI ON PURSUANT TO THI S SUBDI VI SI ON. UPON
SUCH MOTI ON, THE SUPERI OR COURT SHALL PROCEED AND DETERM NE THE MOTI ON
AS PROVIDED |IN SECTION 210.43 OF THI S CHAPTER, PROVI DED, HOWEVER, THAT
THE EXCEPTI ON PROVI SI ONS OF PARAGRAPH (B) OF SUBDIVISION ONE OF SUCH
SECTI ON 210.43 SHALL NOT APPLY WHEN THERE | S NOT REASONABLE CAUSE TO
BELI EVE THAT THE JUVEN LE OFFENDER COVMM TTED ONE OR MORE OF THE CRI MES
ENUVERATED THEREIN, AND |IN SUCH EVENT THE PROVI SI ONS OF PARAGRAPH ( A)
THEREOF SHALL APPLY.

S 2. The openi ng paragraph and subdivisions 2 and 3 of section 725.05
of the crimnal procedure |aw, as added by chapter 481 of the | aws of
1978, are anended to read as foll ows:

When a [court] YOUTH PART directs that an action or charge is to be
renoved to the famly court the [court] YOUTH PART nust issue an order
of renmoval in accordance with this section. Such order nust be as
fol | ows:

2. Were the direction is authorized pursuant to paragraph (b) of
subdi vision [three] TWD of section [180.75] 725.20 of this [chapter]
TITLE, it nust specify the act or acts it found reasonabl e cause to
bel i eve the defendant did.

3. Wiere the direction is authorized pursuant to subdivision [four]
THREE of section [180.75] 725.20 of this [chapter] TITLE, it nust speci-
fy the act or acts it found reasonabl e cause to all ege.
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S 3. Section 725.20 of the crimnal procedure |aw, as added by chapter
481 of the laws of 1978, subdivisions 1 and 2 as anended by chapter 411
of the laws of 1979, is anended to read as foll ows:

S 725.20 Record of certain actions renoved.

1. The provisions of this section shall apply in any case where an
order of renoval to the famly court is entered pursuant to a direction
authorized by subdivision [four] THREE of TH S section [180.75], [or
section 210.43,] or subparagraph (iii) of paragraph [(h)] (G of subd
vision five of section 220.10 of this chapter, or section 330.25 of thls
chapter.

2. \Wen such an action is renoved the court that directed the renoval
must cause the follow ng additional records to be filed with the clerk
of the county court or in the city of New York with the <clerk of the
suprenme court of the county wherein the action was pending and with the
di vision of crimnal justice services:

(a) Acertified copy of the order of renoval;

(b) [Where the direction is one authorized by subdivision four of
section 180.75 of this chapter, a copy of the statenent of the district
attorney nmade pursuant to paragraph (b) of subdivision six of section
180. 75 of this chapter;

(c) Where the direction is authorized by section 180.75, a copy of
the portion of the mnutes containing the statenment by the court pursu-
ant to paragraph (a) of subdivision six of such section 180.75;

(d)] Wiere the direction is one authorized by subparagraph (iii) of
paragraph [(h)] (G of subdivision five of section 220.10 or section

30.25 of this chapter, a copy of the mnutes of the plea of guilty,
|nclud|ng the mnutes of the menorandum subnitted by the district attor-
ney and the court;

[(e) Wiere the direction is one authorized by subdivision one of
section 210.43 of this chapter, a copy of that portion of the m nutes
containing the statenment by the court pursuant to paragraph (a) of
subdi vision five of section 210.43;

(f) Where the direction is one authorized by paragraph (b) of subdi-
vi sion one of section 210.43 of this chapter, a copy of that portion of
the mnutes containing the statement of the district attorney nade
pursuant to paragraph (b) of subdivision five of section 210.43;] and

[(g)] (O In addition to the records specified in this subdivision,
such further statenent or subm ssion of additional information pertain-
ing to the proceeding in crimnal court in accordance wth standards
established by the comm ssioner of the division of crimnal justice
services, subject to the provisions of subdivision three of this
secti on.

3. It shall be the duty of said clerk to nmaintain a separate file for
copies of orders and mnminutes filed pursuant to this section. Upon
recei pt of such orders and mnutes the clerk nmust pronptly delete such
portions as would identify the defendant, but the clerk shall neverthe-
| ess maintain a separate confidential systemto enable correlation of
the docunments so filed wth identification of the defendant. After
maki ng such del etions the orders and minutes shall be placed within the
file and nust be available for public inspection. Information pernmit-
ting correlation of any such record with the identity of any defendant
shall not be divulged to any person except upon order of a justice of
the suprenme court based upon a finding that the public interest or the
interests of justice warrant disclosure in a particular cause for a
particul ar case or for a particul ar purpose or use.
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S 4. The article heading of article 100 of the crimnal procedure |aw
is amended to read as follows:
COMVENCEMENT OF ACTI ON | N LOCAL
CRIM NAL COURT OR YOUTH PART OF A SUPERI OR COURT- - [ LOCAL
CRI M NAL COURT] ACCUSATORY | NSTRUMENTS

S 5. The first undesignated paragraph of section 100.05 of the crim -
nal procedure law is anended to read as foll ows:

A crimnal action is commenced by the filing of an accusatory instru-
ment with a crimnal court, OR |IN THE CASE OF A JUVEN LE OFFENDER, THE
YOUTH PART OF THE SUPERI OR COURT, and if nore than one such instrunent
is filed in the course of the sane crimnal action, such action
commences when the first of such instruments is filed. The only way in
which a crimnal action can be comrenced in a superior court, OTHER THAN
A CRIM NAL ACTI ON AGAINST A JUVEN LE OFFENDER, is by the filing there-
with by a grand jury of an indictnent against a defendant who has never
been held by a local crimnal court for the action of such grand jury
with respect to any charge contained in such indictnment. O herwise, a
crimnal action can be commenced only in a local crimnal court, by the
filing therewith of a local crimnal court accusatory instrunment, name-
ly:
S 6. The section heading and subdivision 5 of section 100.10 of the
crimnal procedure |law are anended to read as foll ows:

Local crimnal court AND YOUTH PART OF THE SUPERI OR COURT accusatory
instrunments; definitions thereof.

5. A "felony conplaint” is a verified witten accusation by a person,
filed with a local crimnal court, OR YOUTH PART OF THE SUPERI OR COURT
chargi ng one or nore other persons with the conm ssion of one or nore
fel onies. It serves as a basis for the comrencenent of a crimna
action, but not as a basis for prosecution thereof.

S 7. The section heading of section 100.40 of the <crimnal procedure
law i s amended to read as foll ows:

Local crimnal court AND YOUTH PART OF THE SUPERI OR COURT accusatory
i nstruments; sufficiency on face.

S 8. The crimnal procedure law is anended by adding a new section
100.60 to read as foll ows:

S 100.60 YOUTH PART OF THE SUPERI OR COURT ACCUSATORY | NSTRUMENTS; I N

VWHAT COURTS FI LED

ANY YOUTH PART OF THE SUPERI OR COURT ACCUSATORY | NSTRUMENT MAY BE
FILED WTH THE YOUTH PART OF THE SUPERI OR COURT OF A PARTI CULAR COUNTY
VWHEN AN OFFENSE CHARGED THEREI N WAS ALLEGEDLY COWM TTED IN SUCH COUNTY
OR THAT PART THEREOF OVER WH CH SUCH COURT HAS JURI SDI CTI ON

S 9. The article heading of article 110 of the crimnal procedure |aw
is amended to read as foll ows:

REQUI RI NG DEFENDANT' S APPEARANCE
N LOCAL CRIM NAL COURT OR YOUTH PART OF SUPERI OR COURT
FOR ARRAI GNIVENT

S 10. Section 110.10 of the crimnal procedure law is amended to read
as foll ows:

S 110.10 Methods of requiring defendant's appearance in |ocal crimna
court OR YOUTH PART OF THE SUPERI OR COURT for arrai gnnent;
in general.

1. After a crimnal action has been commenced in a local crimna
court OR YOUTH PART OF THE SUPERI OR COURT by the filing of an accusatory
i nstrunment therewith, a defendant who has not been arraigned in the
action and has not cone under the control of the court may under certain
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circunstances be conpelled or required to appear for arraignnment upon
such accusatory instrument by:

(a) The issuance and execution of a warrant of arrest, as provided in
article one hundred twenty; or

(b) The issuance and service upon himof a sumons, as provided in
article one hundred thirty; or

(c) Procedures provided in articles five hundred sixty, five hundred
seventy, five hundred eighty, five hundred ninety and six hundred for
securing attendance of defendants in crimnal actions who are not at
liberty within the state.

2. Although no crimnal action against a person has been commenced in
any court, he nmay under certain circunmstances be conpelled or required
to appear in a local crimnal court OR YOUTH PART O A SUPERI OR COURT
for arraignnment upon an accusatory instrunment to be filed therewith at
or before the tine of his appearance by:

(a) An arrest nmade without a warrant, as provided in article one
hundred forty; or

(b) The issuance and service upon himof an appearance ticket, as
provided in article one hundred fifty.

S 11. Section 110.20 of the crimnal procedure law, as anended by
chapter 843 of the laws of 1980, is amended to read as foll ows:

S 110.20 Local crimnal court OR YOUTH PART OF THE SUPERI OR COURT accu-
satory instruments; notice thereof to district attorney.

Wen a crimnal action in which a crine is charged is commenced in a
| ocal crimnal court, OR YOUTH PART OF THE SUPERI OR COURT ot her than the
crimnal court of the city of New York, a copy of the accusatory instru-
ment shall be pronptly transmtted to the appropriate district attorney
upon or prior to the arraignnent of the defendant on the accusatory
instrument. |If a police officer or a peace officer is the conplainant
or the filer of a sinplified information, or has arrested the defendant
or brought himbefore the local crimnal court OR YOUTH PART OF THE
SUPERI OR COURT on behal f of an arresting person pursuant to subdi vision
one of section 140.20, such officer or his agency shall transmt the
copy of the accusatory instrunment to the appropriate district attorney.
In all other cases, the clerk of the court in which the defendant is
arraigned shall so transmt it.

S 12. The openi ng paragraph of subdivision 1 of section 120.20 of the
crimnal procedure |aw, as anmended by chapter 506 of the laws of 2000,
is amended to read as foll ows:

When a crimnal action has been commenced in a local crimnal court OR
YOUTH PART OF THE SUPERI OR COURT by the filing therewith of an accusat o-
ry instrument, other than a sinplified traffic information, against a
def endant who has not been arrai gned upon such accusatory instrunment and
has not come under the control of the court with respect thereto:

S 13. Section 120.30 of the crimnal procedure law is amended to read
as foll ows:

S 120.30 Warrant of arrest; by what courts issuable and in what courts
returnabl e.

1. A warrant of arrest may be issued only by the local crimnal court
OR YOUTH PART OF THE SUPERI OR COURT with which the underlying accusatory
i nstrunment has been filed, and it may be made returnable in such issuing
court only.

2. The particular local crimnal court or courts OR YOUTH PART OF THE
SUPERI OR COURT with which any particular local crimnal court OR YOUTH
PART OF THE SUPERI OR COURT accusatory instrument nmay be filed for the
pur pose of obtaining a warrant of arrest are determ ned, generally, by
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the provisions of section 100.55 OR 100.60. |If, however, a particular
accusatory instrument may pursuant to said section 100.55 be filed wth
a particular town court and such town court is not available at the tine
such instrument is sought to be filed and a warrant obtai ned, such accu-
satory instrument may be filed with the town court of any adjoining town
of the same county. If such instrument nmay be filed pursuant to said
section 100.55 with a particular village court and such village court is
not available at the tinme, it may be filed with the town court of the
town enbracing such village, or if such town court is not avail able
either, with the town court of any adjoining town of the same county.

S 14. Section 120.55 of the crimnal procedure law, as anended by
section 71 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

S 120.55 Warrant of arrest; defendant under parole or probation super-
vi si on.

If the defendant nanmed within a warrant of arrest issued by a | oca
crimnal court OR YOUTH PART OF THE SUPERIOR COURT pursuant to the
provisions of this article, or by a superior court issued pursuant to
subdi vi sion three of section 210.10 of this chapter, is under the super-
vision of the state departnent of corrections and conmunity supervision
or a local or state probation departnment, then a warrant for his or her
arrest may be executed by a parole officer or probation officer, when
authorized by his or her probation director, within his or her geograph-
ical area of enploynment. The execution of the warrant by a parole offi-
cer or probation officer shall be upon the sane conditions and conducted
in the sane manner as provided for execution of a warrant by a police
of ficer.

S 15. Subdivision 1 of section 120.70 of the crimnal procedure lawis
amended to read as foll ows:

1. A warrant of arrest issued by a district court, by the New York
City crimnal court, THE YOUTH PART OF A SUPERI OR COURT or by a superior
court judge sitting as a local crimnal court may be executed anywhere
in the state.

S 16. Subdivisions 1 and 6 of section 120.90 of the crimnal procedure
| aw, as anended by chapter 424 of the |aws of 1998, are anended and a
new subdi vision 5-a is added to read as foll ows:

1. Upon arresting a defendant for any of fense pursuant to a warrant
of arrest in the county in which the warrant is returnable or in any
adjoining county, or wupon so arresting himfor a felony in any other
county, a police officer, if he be one to whomthe warrant is addressed,
must wi thout unnecessary delay bring the defendant before the |oca
crimnal court OR YOUTH PART OF THE SUPERI OR COURT in which such warrant
i s returnable.

5-A. WHENEVER A POLI CE OFFI CER | S REQUI RED, PURSUANT TO THI S SECTI ON
TO BRI NG AN ARRESTED DEFENDANT BEFORE A YOUTH PART OF A SUPERI OR COURT
IN WHCH A WARRANT OF ARREST |S RETURNABLE, AND I F SUCH COURT | S NOT
AVAI LABLE AT THE TI ME, SUCH OFFI CER MUST BRI NG SUCH DEFENDANT BEFORE THE
MOST ACCESSI BLE MAG STRATE DESI GNATED BY THE APPELLATE DI VISION OF THE
SUPREME COURT | N THE APPLI CABLE DEPARTMENT TO ACT AS A YOUTH PART

6. Bef ore bringing a defendant arrested pursuant to a warrant before
the local crimnal court OR YOUTH PART OF A SUPERI OR COURT in which such
warrant is returnable, a police officer nmust wi thout unnecessary delay
perform all fingerprinting and other prelimnary police duties required
in the particular case. In any case in which the defendant is not
brought by a police officer before such court but, follow ng his arrest
in another county for an offense specified in subdivision one of section
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160. 10, is released by a local crimnal court of such other county on
his own recognizance or on bail for his appearance on a specified date
before the local crimnal court before which the warrant is returnable,
the latter <court nust, wupon arraignnment of the defendant before it,
direct that he be fingerprinted by the appropriate officer or agency,
and that he appear at an appropriate designated tine and place for such
pur pose.

S 17. Subdivision 1 of section 130.10 of the crimnal procedure |aw,
as anended by chapter 446 of the laws of 1993, is anmended to read as
fol | ows:

1. A sunmons is a process issued by a local crimnal court directing a
def endant designated in an information, a prosecutor's information, a
felony conplaint or a m sdeneanor conplaint filed with such court, OR A
YOUTH PART OF A SUPERI OR COURT DI RECTI NG A DEFENDANT DESIGNATED IN A
FELONY COWPLAINT, or by a superior court directing a defendant desig-
nated in an indictnent filed with such court, to appear before it at a
designated future tinme in connection with such accusatory instrunent.
The sole function of a summons is to achieve a defendant's court appear-
ance in a crimnal action for the purpose of arraignment upon the accu-
satory instrument by which such action was commenced.

S 18. Section 130.30 of the crimnal procedure |aw, as anended by
chapter 506 of the laws of 2000, is amended to read as foll ows:

S 130. 30 Sunmons; when i ssuabl e.

A local crimnal court OR YOUTH PART OF THE SUPERI OR COURT may issue a
sumons in any case in which, pursuant to section 120.20, it is author-
ized to issue a warrant of arrest based wupon an information, a
prosecutor's information, a felony conplaint or a m sdeneanor conpl aint.
If such information, prosecutor's information, felony conplaint or
m sdeneanor conplaint is not sufficient onits face as prescribed in
section 100.40, and if the court is satisfied that on the basis of the
avai lable facts or evidence it would be inpossible to draw and file an
aut hori zed accusatory instrunment that is sufficient on its face, the
court rnust dism ss the accusatory instrunent. A superior court may issue
a sunmons in any case in which, pursuant to section 210.10, it is
authorized to issue a warrant of arrest based upon an indictnent.

S 19. Subdivision 1 of section 140.20 of the crimnal procedure lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) IF THE ARREST | S FOR A PERSON UNDER THE AGE OF SEVENTEEN OR
COMMENCI NG  JANUARY FI RST, TWD THOUSAND NI NETEEN, A PERSON UNDER THE AGE
OF El GHTEEN, SUCH PERSON SHALL BE BROUGHT BEFORE THE YOUTH PART OF THE
SUPERIOR COURT. | F THE YOUTH PART IS NOT I N SESSI ON, SUCH PERSON SHALL
BE BROUGHT BEFORE THE MOST ACCESSIBLE MAG STRATE DESI GNATED BY THE
APPELLATE DI VISION OF THE SUPREME COURT | N THE APPLI CABLE DEPARTMVENT TO
ACT AS A YOUTH PART.

S 20. Subdivision 6 of section 140.20 of the crimnal procedure |aw,
as added by chapter 411 of +the laws of 1979, is anmended to read as
fol | ows:

6. Upon arresting a juvenile offender without a warrant, the police
officer shall immediately notify the parent or other person legally
responsi ble for his OR HER care or the person with whom he OR SHE is
domciled, that the juvenile offender has been arrested, and the
| ocation of the facility where he OR SHE is being detained. |IF THE OFFI -
CER DETERM NES THAT I T | S NECESSARY TO QUESTI ON A JUVEN LE OFFENDER OR A
CHI LD UNDER El GHTEEN YEARS OF AGE WHO FITS WTHI N THE DEFINITION OF A
JUVENI LE OFFENDER AS DEFINED |IN SECTION 30.00 OF THE PENAL LAW THE
OFFI CER MUST TAKE THE JUVENI LE TO A FACILITY DESIGNATED BY THE CHIEF
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ADM NI STRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUESTI ONI NG OF
CHI LDREN OR, UPON THE CONSENT OF A PARENT OR OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF THE JUVEN LE, TO THE JUVEN LE S RESI DENCE
AND THERE QUESTION H M OR HER FOR A REASONABLE PERI OD OF TI ME. A JUVE-
NI LE SHALL NOT BE QUESTI ONED PURSUANT TO THI S SECTI ON UNLESS THE JUVE-
NI LE AND A PERSON REQUI RED TO BE NOTI FI ED PURSUANT TO THI S SUBDI VI SI ON
| F PRESENT, HAVE BEEN ADVI SED

(A) OF THE JUVENI LE'S RI GHT TO REMAI N SI LENT;

(B) THAT THE STATEMENTS MADE BY THE JUVENI LE MAY BE USED IN A COURT OF
LAW

(© OF THE JUVENI LE'S RI GHT TO HAVE AN ATTORNEY PRESENT AT SUCH QUES-
TI ONI NG  AND

(D) OF THE JUVEN LE' S RIGHT TO HAVE AN ATTORNEY PROVI DED FOR HI M OR
HER W THOUT CHARGE |F HE OR SHE | S | NDI GENT

I N DETERM NI NG THE SUI TABILITY OF QUESTIONING AND DETERM NING THE
REASONABLE PERI OD OF TI ME FOR QUESTI ONI NG SUCH A JUVENI LE OFFENDER, THE
JUVENI LE' S AGE, THE PRESENCE OR ABSENCE OF HI' S OR HER PARENTS OR OTHER
PERSONS LEGALLY RESPONSI BLE FOR H' S OR HER CARE AND NOTI FI CATI ON PURSU
ANT TO THI S SUBDI VI SI ON SHALL BE | NCLUDED AMONG RELEVANT CONSI DERATI ONS.

S 21. Subdivision 2 of section 140.27 of the crimnal procedure |aw,
as anended by chapter 843 of the laws of 1980, is anmended to read as
fol | ows:

2. Upon arresting a person without a warrant, a peace officer, except
as otherwi se provided in subdivision three OR THREE-A, rnust wthout
unnecessary delay bring himor cause himto be brought before a | oca
crimnal court, as provided in section 100.55 and subdivision one of
section 140.20, and rmust w thout unnecessary delay file or cause to be
filed therewith an appropriate accusatory instrunent. If the offense
which is the subject of the arrest is one of those specified in subdivi-
sion one of section 160.10, the arrested person nust be fingerprinted
and phot ographed as therein provided. |In order to execute the required
post-arrest functions, such arresting peace officer may perform such
functions hinself or he may enlist the aid of a police officer for the
performance thereof in the manner provided in subdivision one of section
140. 20.

S 22. Section 140.27 of +the crimnal procedure |aw is anended by
addi ng a new subdivision 3-a to read as foll ows:

3-A. |F THE ARREST IS FOR A PERSON UNDER THE AGE OF SEVENTEEN OR,
COMMENCI NG  JANUARY FI RST, TWD THOUSAND NI NETEEN, A PERSON UNDER THE AGE
OF El GHTEEN, SUCH PERSON SHALL BE BROUGHT BEFORE THE YOUTH PART OF THE
SUPERIOR COURT. | F THE YOUTH PART IS NOT I N SESSI ON, SUCH PERSON SHALL
BE BROUGHT BEFORE THE MOST ACCESSIBLE MAG STRATE DESI GNATED BY THE
APPELLATE DI VISION OF THE SUPREME COURT | N THE APPLI CABLE DEPARTMVENT TO
ACT AS A YOUTH PART.

S 23. Subdivision 5 of section 140.27 of the crimnal procedure |aw,
as added by chapter 411 of +the laws of 1979, is anmended to read as
fol | ows:

5. Upon arresting a juvenile offender without a warrant, the peace
officer shall imediately notify the parent or other person legally
responsi ble for his care or the person with whomhe OR SHE is dom cil ed,
that the juvenile offender has been arrested, and the |location of the
facility where he OR SHE is being detained. |F THE OFFI CER DETERM NES
THAT I T IS NECESSARY TO QUESTI ON A JUVENI LE OFFENDER OR A CHI LD UNDER
El GHTEEN YEARS OF ACE WHO FITS WTH N THE DEFI NI TION OF A JUVEN LE
OFFENDER AS DEFI NED I N SECTI ON 30. 00 OF THE PENAL LAW THE OFFI CER MJST
TAKE THE JUVENI LE TO A FACI LI TY DESI GNATED BY THE CH EF ADM NI STRATOR OF
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THE COURTS AS A SU TABLE PLACE FOR THE QUESTI ONI NG OF CHI LDREN OR, UPON
THE CONSENT OF A PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE CARE
OF THE JUVENI LE, TO THE JUVEN LE' S RESI DENCE AND THERE QUESTION H M OR
HER FOR A REASONABLE PERIOD OF TIME. A JUVEN LE SHALL NOT BE QUESTI ONED
PURSUANT TO THI' S SECTI ON UNLESS THE JUVENI LE AND A PERSON REQUI RED TO BE
NOTI FI ED PURSUANT TO THI' S SUBDI VI SI ON, | F PRESENT, HAVE BEEN ADVI SED:

(A) OF THE JUVENI LE'S RI GHT TO REMAI N SI LENT;

(B) THAT THE STATEMENTS MADE BY THE JUVENI LE MAY BE USED IN A COURT OF
LAW

(© OF THE JUVENI LE'S RI GHT TO HAVE AN ATTORNEY PRESENT AT SUCH QUES-
TI ONI NG  AND

(D) OF THE JUVEN LE' S RIGHT TO HAVE AN ATTORNEY PROVI DED FOR HI M OR
HER W THOUT CHARGE |F HE OR SHE IS | NDI GENT.

I N DETERM NI NG THE SUI TABILITY OF QUESTIONING AND DETERM NING THE
REASONABLE PERI OD OF TI ME FOR QUESTI ONI NG SUCH A JUVENI LE OFFENDER, THE
JUVENI LE' S AGE, THE PRESENCE OR ABSENCE OF HI' S OR HER PARENTS OR OTHER
PERSONS LEGALLY RESPONSI BLE FOR H' S OR HER CARE AND NOTI FI CATI ON PURSU
ANT TO THI S SUBDI VI SI ON SHALL BE | NCLUDED AMONG RELEVANT CONSI DERATI ONS.

S 24. Subdivision 5 of section 140.40 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:

5. If a police officer takes an arrested juvenile offender into
custody, the police officer shall imediately notify the parent or other
person legally responsible for his OR HER care or the person with whom
he OR SHE is domiciled, that the juvenile offender has been arrested,
and the location of the facility where he OR SHE is being detained. |IF
THE OFFI CER DETERM NES THAT IT IS NECESSARY TO QUESTION A JUVEN LE
OFFENDER OR A CHI LD UNDER EI GHTEEN YEARS OF AGE WHO FI TS WTHI N THE
DEFI NI TION OF A JUVENI LE OFFENDER AS DEFINED IN SECTION 30.00 OF THE
PENAL LAW THE OFFI CER MUST TAKE THE JUVENI LE TO A FACI LI TY DESI GNATED BY
THE CH EF ADM NI STRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUES-
TI ONI NG OF CHI LDREN OR, UPON THE CONSENT OF A PARENT OR OTHER PERSON
LEGALLY RESPONSIBLE FOR THE CARE OF THE JUVEN LE, TO THE JUVEN LE' S
RESI DENCE AND THERE QUESTI ON HI M OR HER FOR A REASONABLE PERI OD OF TI ME.
A JUVEN LE SHALL NOT BE QUESTI ONED PURSUANT TO THI S SECTI ON UNLESS THE
JUVENI LE AND A PERSON REQUI RED TO BE NOTI FI ED PURSUANT TO THI S SUBDI VI -
SI ON, | F PRESENT, HAVE BEEN ADVI SED:

(A) OF THE JUVENI LE'S RI GHT TO REMAI N SI LENT;

(B) THAT THE STATEMENTS MADE BY THE JUVENI LE MAY BE USED IN A COURT OF
LAW

(©) OF THE JUVENI LE'S RIGHT TO HAVE AN ATTORNEY PRESENT AT SUCH QUES-
TI ONI NG AND

(D) OF THE JUVENI LE' S RIGHT TO HAVE AN ATTORNEY PROVI DED FOR HI M OR
HER W THOUT CHARGE |F HE OR SHE IS | NDI GENT.

I N DETERM NI NG THE SUI TABILITY OF QUESTIONING AND DETERM NING THE
REASONABLE PERI OD OF TI ME FOR QUESTI ONI NG SUCH A JUVENI LE OFFENDER, THE
JUVENI LE' S AGE, THE PRESENCE OR ABSENCE OF HI' S OR HER PARENTS OR OTHER
PERSONS LEGALLY RESPONSI BLE FOR H' S OR HER CARE AND NOTI FI CATI ON PURSU
ANT TO THI S SUBDI VI SI ON SHALL BE | NCLUDED AMONG RELEVANT CONSI DERATI ONS.

S 25. Subdivisions 2, 3, 4, 5 and 6 of section 180.75 of the crimninal
procedure | aw are REPEALED.

S 26. Subdivision 1 of section 180.75 of the crimnal procedure |aw,
as added by chapter 481 of the laws of 1978, is anmended to read as
fol | ows:

1. Wen a juvenile offender 1is arraigned before [a |ocal crimnal
court] THE YOUTH PART OF A SUPERIOR COURT, the provisions of [this
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section] ARTICLE SEVEN HUNDRED TWENTY- TWO OF THI S CHAPTER shal|l apply in
lieu of the provisions of sections 180.30, 180.50 and 180.70 of this
article.

S 27. The opening paragraph of section 180.80 of the crimnal proce-
dure | aw, as anended by chapter 556 of the laws of 1982, is anended to
read as foll ows:

Upon application of a defendant agai nst whom a fel ony conpl ai nt has
been filed with a local crimnal court OR THE YOUTH PART OF A SUPERI OR
COURT, and who, since the tine of his arrest or subsequent thereto, has
been hel d in custody pending disposition of such felony conplaint, and
who has been confined in such custody for a period of nore than one
hundred twenty hours or, in the event that a Saturday, Sunday or |ega
holiday occurs during such custody, one hundred forty-four hours, wth-
out either a disposition of the felony conplaint or comencenent of a
hearing thereon, the [local crimnal] court nust release himon his own
recogni zance unl ess:

S 28. Subdivisions (a) and (b) of section 190.71 of the crimna
procedure |aw, subdivision (a) as anended by chapter 7 of the |aws of
2007 and subdivision (b) as added by chapter 481 of the laws of 1978,
are amended to read as foll ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crine other than conduct constituting a crinme defined
in subdivisions one and tw of section 125.25 (rmurder in the second
degree) or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen
[or], fifteen, SIXTEEN OR COMVENCI NG JANUARY FI RST, TWO THOUSAND NI NE-
TEEN, SEVENTEEN years of age for any conduct or crinme other than conduct
constituting a crine defined in subdivisions one and two of section
125.25 (nurder in the second degree) and in subdivision three of such
section provided that the underlying crime for the nmurder charge is one
for which such person is crimnally responsible; 135.25 (kidnapping in
the first degree); 150.20 (arson in the first degree); subdivisions one
and two of section 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); subdivisions one and two of section
130.35 (rape in the first degree); subdivisions one and two of section
130.50 (crimnal sexual act in the first degree); 130.70 (aggravated
sexual abuse in the first degree); 140.30 (burglary in the first
degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision tw of section 160.10 (robbery in the second
degree) of the penal |aw, subdivision four of section 265.02 of the
penal |aw, where such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena
law;, or section 265.03 of the penal |aw, where such nachi ne gun or such
firearmis possessed on school grounds, as that phrase is defined in
subdi vision fourteen of section 220.00 of the penal |aw, or defined in
the penal law as an attenpt to commit nmurder in the second degree or
ki dnapping in the first degree, or such conduct as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,
(1'11) A PERSON SI XTEEN OR COMMVENCI NG JANUARY FI RST, TWO THOUSAND NI NE-
TEEN, SEVENTEEN YEARS OF AGE FOR ANY CONDUCT OR CRI ME OTHER THAN CONDUCT
CONSTI TUTI NG AN OFFENSE SET FORTH IN THE VEHI CLE AND TRAFFIC LAW A
VI OLENT FELONY DEFINED I N SECTION 70.02 OF THE PENAL LAW A CRI ME THAT
| S CLASSI FI ED AS A CLASS A FELONY EXCEPTI NG THOSE CLASS A FELONI ES WHI CH
REQUI RE, AS AN ELEMENT OF THE OFFENSE, THAT THE DEFENDANT BE EI GHTEEN
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YEARS OF AGE OR OLDER;, A CRIME DEFINED IN THE FOLLOW NG SECTI ONS OF THE
PENAL LAW SECTI ON 120. 03 (VEH CULAR ASSAULT IN THE SECOND DEGREE);
120.04 (VEH CULAR ASSAULT IN THE FI RST DEGREE); 120.04-A ( AGGRAVATED
VEH CULAR ASSAULT); 125.10 (CRIM NALLY NEGLIGENT HOM CIDE); 125.11
(AGGRAVATED CRIM NALLY  NEG.IGENT  HOM CI DE); 125.12 ( VEHI CULAR
MANSLAUGHTER I N THE SECOND DEGREE); 125.13 (VEH CULAR MANSLAUGHTER I N
THE FIRST DEGREE); 125.14 (AGGRAVATED VEH CULAR HOM CIDE); 125.15
( MANSLAUGHTER | N THE SECOND DEGREE); 125.20 ( MANSLAUGHTER IN THE FI RST
DEGREE) ; 125.21 ( AGGRAVATED MANSLAUGHTER IN THE SECOND DEGREE); 125.22
( AGGRAVATED MANSLAUGHTER I N THE FI RST DEGREE); 130.70 (AGGRAVATED SEXUAL
ABUSE IN THE FIRST DEGREE); 130.75 (COURSE OF SEXUAL CONDUCT AGAI NST A
CH LD IN THE FI RST DEGREE); 215.11 (TAMPERING WTH A WTNESS IN THE
THI RD DEGREE) PROVI DED THAT THE CRI M NAL PROCEEDI NG I N WHI CH THE PERSON
IS TAMPERING | S ONE FOR WHICH SUCH PERSON |S CRIMNALLY RESPONSI BLE;
215.12 (TAMPERING WTH A WTNESS | N THE SECOND DEGREE) PROVI DED THAT THE
CRIM NAL PROCEEDING IN WH CH THE PERSON | S TAMPERING | S ONE FOR WHI CH
SUCH PERSON IS CRI M NALLY RESPONSI BLE; 215.13 (TAMPERING WTH A W TNESS
IN THE FI RST DEGREE) PROVI DED THAT THE CRI M NAL PROCEEDI NG | N WHI CH THE
PERSON IS TAMPERING | S ONE FOR VWHI CH SUCH PERSON | S CRI M NALLY RESPONSI -
BLE; 215.52 (AGGRAVATED CRI M NAL CONTEMPT); 130.95 (PREDATORY SEXUAL
ASSAULT); 220.18 (CRI M NAL POSSESSI ON OF A CONTROLLED SUBSTANCE | N THE
SECOND DEGREE); 220.21 (CRI M NAL POSSESSI ON OF A CONTROLLED SUBSTANCE I N
THE FI RST DEGREE); 220.41 (CRIM NAL SALE OF A CONTROLLED SUBSTANCE |IN
THE SECOND DEGREE); 220.43 (CRIM NAL SALE OF A CONTROLLED SUBSTANCE I N
THE FI RST DEGREE); 220.77 (OPERATING AS A MAJOR TRAFFICKER); 460.22
(AGGRAVATED ENTERPRI SE CORRUPTION); 490.45 (CRIM NAL POSSESSION OF A
CHEM CAL WEAPON OR A BI OLOG CAL WEAPON IN THE FIRST DEGREE); 490.50
(CRIM NAL USE OF A CHEM CAL WEAPON OR A BI OLOG CAL VEAPON | N THE SECOND
DEGREE) ; 490.55 (CRIM NAL USE OF A CHEM CAL WEAPON OR A BI OLOG CAL W\EAP-
ON IN THE FI RST DEGREE); ACTS CONSTI TUTI NG A SPECI FIED OFFENSE DEFI NED
N SUBDI VI SI ON TWD OF SECTI ON 130.91 OF THE PENAL LAW WHEN COWM TTED AS
A SEXUALLY MOTI VATED FELONY; ACTS CONSTITUTING A SPECIFIED OFFENSE
DEFINED |IN SUBDI VISION THREE OF SECTI ON 490. 05 OF THE PENAL LAW WHEN
COW TTED AS AN ACT OF TERRORI SM ACTS CONSTI TUTI NG A FELONY DEFINED I N
ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW AND ACTS CONSTI TUTI NG A
CRIMVE SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON 105. 10 AND SECTI ON 105. 15
OF THE PENAL LAW PROVI DED THAT THE UNDERLYI NG CRI ME FOR THE CONSPI RACY
CHARGE | S ONE FOR WHI CH SUCH PERSON | S CRI M NALLY RESPONSI BLE.

(b) Agrand jury may vote to file a request to renove a charge to the
famly <court if it finds that a person [thirteen, fourteen or fifteen]
S| XTEEN, OR COMVENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, SEVENTEEN
years of age OR YOUNGER did an act which, if done by a person over the
age of sixteen, OR COWENCI NG JANUARY FIRST, TWO THOUSAND NI NETEEN,
SEVENTEEN, woul d constitute a crinme provided (1) such act is one for
which it may not indict; (2) it does not indict such person for a cring;
and (3) the evidence before it is legally sufficient to establish that
such person did such act and conpetent and adni ssi bl e evidence before it
provi des reasonabl e cause to believe that such person did such act.

S 29. Subdivision 6 of section 200.20 of the crimnal procedure |aw,
as added by chapter 136 of the laws of 1980, is anmended to read as
fol | ows:

6. Wiere an indictnment charges at | east one offense agai nst a defend-
ant who was under the age of [sixteen] SEVENTEEN, OR COMVENCI NG JANUARY
FI RST, TWO THOUSAND NI NETEEN, ElI GHTEEN at the tine of the conm ssion of
the crime and who did not |lack crimnal responsibility for such crinme by
reason of infancy, the indictnent may, in addition, charge in separate
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counts one or nore other offenses for which such person would not have
been crimnally responsi ble by reason of infancy, if:

(a) the offense for which the defendant is crimnally responsible and
the one or nore other offenses for which he OR SHE woul d not have been
crimnally responsible by reason of infancy are based upon the same act
or upon the sane crimnal transaction, as that termis defined in subdi-
vision two of section 40.10 of this chapter; or

(b) the offenses are of such nature that either proof of the first
offense would be nmaterial and adm ssible as evidence in chief upon a
trial of the second, or proof of the second would be material and adm s-
sible as evidence in chief upon a trial of the first.

S 30. The openi ng paragraph of subdivision 1 and subdivision 5 of
section 210.43 of the crimnal procedure |aw, as added by chapter 411 of
the laws of 1979, are anended to read as foll ows:

After [a notion by a juvenile offender, pursuant to subdivision five
of section 180.75 of this chapter, or after] arraignment of a juvenile
of fender upon an indictnment, the superior court nmay, on notion of any
party or on its own notion

[6. a. If the court orders renoval of the action to famly court, it
shall state on the record the factor or factors upon which its determ -
nation is based, and, the court shall give its reasons for renoval in
detail and not in conclusory ternms.

b. The district attorney shall state upon the record the reasons for
his consent to renoval of the action to the famly court. The reasons

shall be stated in detail and not in conclusory terns.]

S 31. Subparagraphs (i) and (iii) of paragraph (g) of subdivision 5 of
section 220.10 of the crimnal procedure I|aw, subparagraph (i) as
anended by chapter 410 of the laws of 1979 and subparagraph (iii) as
anended by chapter 264 of the |aws of 2003, are anmended to read as
fol | ows:

(i) If the indictment charges a person fourteen J[or], fifteen OR
SI XTEEN, OR COWMMENCI NG JANUARY FI RST, TWD THOUSAND NI NETEEN, SEVENTEEN
years old with the crinme of nurder in the second degree any plea of
guilty entered pursuant to subdivision three or four nmust be a plea of
guilty of a crime for which the defendant is crimnally responsible;

(ii1) Where the indictnent does not charge a crine specified in
subparagraph (i) of this paragraph, the district attorney may reconmend
renoval of the action to the famly court. Upon meki ng such recomenda-
tion the district attorney shall submt a subscribed nenorandum setti ng
forth: (1) a reconmendation that the interests of justice would best be
served by renoval of the action to the famly court; and (2) if the
i ndi ctment charges a thirteen year old with the crine of nmurder in the
second degree, or a fourteen J[or], fifteen OR SIXTEEN YEAR OLD, OR
COMMVENCI NG JANUARY FI RST TWO THOUSAND NI NETEEN, SEVENTEEN year old with
the crinmes of rape in the first degree as defined in subdivision one of
section 130.35 of the penal law, or crimnal sexual act in the first
degree as defined in subdivision one of section 130.50 of the penal |aw,
or an arned felony as defined in paragraph (a) of subdivision forty-one
of section 1.20 of this chapter specific factors, one or nore of which
reasonably supports the reconmendation, showing, (i) mtigating circum
stances that bear directly upon the manner in which the crine was
commtted, or (ii) where the defendant was not the sole participant in
the crime, that the defendant's participation was relatively mnor
al though not so mnor as to constitute a defense to the prosecution, or
(ii1) possible deficiencies in proof of the crinme, or (iv) where the
juvenile offender has no previous adjudications of having commtted a
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desi gnated felony act, as defined in subdivision eight of section 301.2
of the famly court act, regardl ess of the age of the offender at the
time of comm ssion of the act, that the crimnal act was not part of a
pattern of crimnal behavior and, in view of the history of the offen-
der, is not likely to be repeated.

S 32. Subdivision 2 of section 410.40 of the crimnal procedure |aw,
as anended by chapter 652 of the |laws of 2008, is anmended to read as
fol | ows:

2. Warrant. (A) Were the probation officer has requested that a
probation warrant be issued, the court shall, within seventy-two hours
of its receipt of the request, issue or deny the warrant or take any
ot her lawful action including issuance of a notice to appear pursuant to
subdi vision one of this section. If at any tine during the period of a
sentence of probation or of conditional discharge the court has reason-
able grounds to believe that the defendant has violated a condition of
the sentence, the court may issue a warrant to a police officer or to an
appropriate peace officer directing himor her to take the defendant
into custody and bring the defendant before the court w thout unneces-
sary del ay; provided, however, if the court in which the warrant 1is
returnable is a superior court, and such court is not available, and the
warrant is addressed to a police officer or appropriate probation offi-
cer certified as a peace officer, such executing officer may UNLESS
OTHERW SE SPECI FI ED UNDER PARAGRAPH (B) OF THI'S SECTION, bring the
defendant to the local correctional facility of the county in which such
court sits, to be detained there until not later than the conmencenent
of the next session of such court occurring on the next business day; or
if the court in which the warrant is returnable is a local crimna
court, and such court is not available, and the warrant is addressed to
a police officer or appropriate probation officer certified as a peace
of ficer, such executing officer nmust w thout unnecessary delay bring the
def endant before an alternate local <crimnal court, as provided in
subdi vision five of section 120.90 of this chapter. A court which issues
such a warrant nmay attach thereto a sunmary of the basis for the
warrant. In any case where a defendant arrested upon the warrant 1is
brought before a local crimnal court other than the court in which the
warrant is returnable, such local crimnal court shall consider such
sumary before issuing a securing order with respect to the defendant.

(B) IF THE COURT IN WH CH THE WARRANT | S RETURNABLE IS A SUPERI OR
COURT, AND SUCH COURT IS NOT AVAI LABLE, AND THE WARRANT | S ADDRESSED TO
A POLICE OFFI CER OR APPROPRI ATE PROBATI ON OFFI CER CERTI FI ED AS A PEACE
OFFI CER, SUCH EXECUTI NG OFFI CER SHALL, WHERE A DEFENDANT |S SI XTEEN
YEARS OF AGE OR YOUNGER WHO ALLEGEDLY COMM TS AN OFFENSE OR A VI OLATI ON
OF H'S OR HER PROBATI ON OR CONDI Tl ONAL DI SCHARGE | MPOSED FOR AN OFFENSE
ON OR AFTER JANUARY FI RST, TWDO THOUSAND ElI GHTEEN, OR WHERE A DEFENDANT
| S SEVENTEEN YEARS OF AGE OR YOUNGER WHO ALLEGEDLY COMW TS AN OFFENSE OR
A VI OLATION OF H'S OR HER PROBATI ON OR CONDI TI ONAL DI SCHARGE | MPOSED FOR
AN OFFENSE ON OR AFTER JANUARY FI RST, TWD THOUSAND NI NETEEN, BRING THE
DEFENDANT TO A JUVEN LE DETENTI ON FACI LI TY, TO BE DETAI NED THERE UNTI L
NOT LATER THAN THE COMMVENCEMENT OF THE NEXT SESSI ON OF SUCH COURT OCCUR-
RI NG ON THE NEXT BUSI NESS DAY

S 33. Section 410.60 of the crimnal procedure law, as anended by
chapter 652 of the laws of 2008, is amended to read as foll ows:

S 410. 60 Appearance before court.

(A) A person who has been taken into custody pursuant to section
410. 40 or section 410.50 of this article for violation of a condition of
a sentence of probation or a sentence of conditional discharge nmnust
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forthwith be brought before the court that inposed the sentence. Were a
vi ol ation of probation petition and report has been filed and the person
has not been taken 1into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. |If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may commt himOR HER to the custody of the sheriff or fix
bail or release such person on his OR HER own recogni zance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. |If the court does not have reasonabl e cause to believe
that such person has violated a condition of the sentence, it nust
direct that he OR SHE be rel eased.

(B) A JUVEN LE OFFENDER WHO HAS BEEN TAKEN | NTO CUSTODY PURSUANT TO
SECTI ON 410. 40 OR SECTION 410.50 OF THHS ARTICLE FOR VIOLATION OF A
CONDI TION OF A SENTENCE OF PROBATION OR A SENTENCE OF CONDI Tl ONAL
DI SCHARGE MUST FORTHW TH BE BROUGHT BEFORE THE COURT THAT | MPCSED THE
SENTENCE. VHERE A VI OLATI ON OF PROBATI ON PETI TI ON AND REPORT HAS BEEN
FI LED AND THE PERSON HAS NOT BEEN TAKEN | NTO CUSTODY NOR HAS A WARRANT
BEEN | SSUED, AN I NI TI AL COURT APPEARANCE SHALL OCCUR W THI N TEN BUSI NESS
DAYS OF THE COURT'S | SSUANCE OF A NOTICE TO APPEAR. | F THE COURT HAS
REASONABLE CAUSE TO BELI EVE THAT SUCH PERSON HAS VI OLATED A CONDI TI ON OF
THE SENTENCE, IT MAY COWM T H M OR HER TO THE CUSTODY OF THE SHERI FF OR
FIX BAIL OR RELEASE SUCH PERSON ON H S OR HER OAN RECOGNI ZANCE FOR
FUTURE APPEARANCE AT A HEARING TO BE HELD I N ACCORDANCE W TH SECTI ON
410.70 OF TH S ARTI CLE. PROVI DED, HOWEVER, NOTHI NG HEREI N SHALL AUTHOR-
| ZE A JUVENI LE TO BE DETAI NED FOR A VI OLATI ON OF A CONDI TI ON THAT WoULD
NOT CONSTI TUTE A CRIME | F COW TTED BY AN ADULT UNLESS THE COURT DETER-
M NES (1) THAT THE JUVEN LE POSES A SPECI FI C | MM NENT THREAT TO PUBLIC
SAFETY AND STATES THE REASONS FOR THE FI NDI NG ON THE RECORD OR (I1) THE
JUVENI LE IS ON PROBATI ON FOR AN ACT THAT WOULD CONSTITUTE A VI COLENT
FELONY AS DEFINED IN SECTION 70.02 OF THE PENAL LAWIF COW TTED BY AN
ADULT AND THE USE OF GRADUATED SANCTIONS HAS BEEN EXHAUSTED W THOUT
SUCCESS. | F THE COURT DOCES NOT HAVE REASONABLE CAUSE TO BELI EVE THAT
SUCH PERSON HAS VI OLATED A CONDI TION OF THE SENTENCE, |T MJST DI RECT
THAT THE JUVENI LE BE RELEASED

S 34. Subdivision 5 of section 410.70 of the crimnal procedure |aw,
as amended by chapter 17 of the laws of 2014, is anmended to read as
fol | ows:

5. Revocation; nodification; continuation. (A At the conclusion of
the hearing the court may revoke, continue or nodify the sentence of
probati on or conditional discharge. Were the court revokes the
sentence, it nust inpose sentence as specified in subdivisions three and
four of section 60.01 of the penal |aw. Where the court continues or
nodi fies the sentence, it nmust vacate the declaration of delinquency and
direct that the defendant be released. |If the alleged violation is
sustai ned and the court continues or nodifies the sentence, it nay
extend the sentence up to the period of interruption specified in subdi-
vision two of section 65.15 of the penal law, but any tine spent in
custody in any correctional institution OR JUVENILE DETENTION FACILITY
pursuant to section 410.40 OR 410.60 of this article shall be credited
agai nst the termof the sentence. Provided further, where the alleged
violation is sustained and the court continues or nodifies the sentence,
the court may also extend the remaining period of probation up to the
maxi mum t erm aut hori zed by section 65.00 of the penal |aw Provided,
however, a defendant shall receive credit for the time during which he
or she was supervised under the original probation sentence prior to any
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decl aration of delinquency and for any time spent in custody pursuant to
this article for an alleged violation of probation.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SI ON, NOTHI NG HEREI N
SHALL AUTHORI ZE THE PLACEMENT OF A JUVENI LE FOR A VI CLATION OF A CONDI -
TION THAT WOULD NOT CONSTI TUTE A CRIME | F COW TTED BY AN ADULT UNLESS
THE COURT DETERM NES (1) THAT THE JUVENILE POSES A SPECIFIC | MM NENT
THREAT TO PUBLIC SAFETY AND STATES THE REASONS FOR THE FI NDI NG ON THE
RECORD OR (I1) THE JUVENILE IS ON PROBATION FOR AN ACT THAT WoULD
CONSTI TUTE A VI OLENT FELONY AS DEFI NED I N SECTI ON 70. 02 OF THE PENAL LAW
IF COW TTED BY AN ADULT AND THE USE OF GRADUATED SANCTI ONS HAS BEEN
EXHAUSTED W THOUT SUCCESS.

S 35. The crimnal procedure law is anmended by adding a new section
410.90-a to read as foll ows:

S 410. 90- A SUPERI OR COURT; YOUTH PART.

NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI' S ARTI CLE, ALL PROCEEDI NGS
RELATI NG TO A JUVEN LE OFFENDER SHALL BE HEARD | N THE YOUTH PART OF THE
SUPERI OR COURT HAVI NG JURI SDI CTI ON AND ANY | NTRASTATE TRANSFERS UNDER
TH' S ARTI CLE SHALL BE BETWEEN COURTS DESI GNATED AS A YOUTH PART PURSUANT
TO ARTI CLE SEVEN HUNDRED TVENTY- TWO OF THI S CHAPTER

S 36. Section 510.15 of the crimnal procedure law, as anended by
chapter 411 of the laws of 1979, subdivision 1 as designated and subdi -
vision 2 as added by chapter 359 of the laws of 1980, is anmended to read
as foll ows:

S 510.15 Conmm tnent of principal under [sixteen] SEVENTEEN OR El GHTEEN

1. Wien a principal who is (A) under the age of sixteen; OR (B)
COWMMENCI NG JANUARY FI RST, TWO THOUSAND ElI GHTEEN A PRI NCl PAL WHO | S UNDER
THE AGE OF SEVENTEEN WHO COWM TTED AN OFFENSE ON OR AFTER JANUARY FI RST,
TWO THOUSAND EI GHTEEN, OR (C) COMVENCI NG JANUARY FI RST, TWO THOUSAND
NI NETEEN, A PRI NCI PAL WHO | S UNDER THE AGE OF ElI GHTEEN WHO COW TTED AN
OFFENSE ON OR AFTER JANUARY FI RST, TWD THOUSAND NI NETEEN, is committed
to the custody of the sheriff the court nust direct that the principa
be taken to and lodged in a place certified by the [state division for
yout h] OFFI CE OF CHI LDREN AND FAM LY SERVICES as a juvenile detention
facility for the reception of children. Were such a direction is nade
the sheriff shall deliver the principal in accordance therewith and such
person shall although | odged and cared for in a juvenile detention
facility continue to be deened to be in the custody of the sheriff. No
princi pal under the age [of sixteen] SPECI FIED to whomthe provisions of
this section may apply shall be detained in any prison, jail, |ockup, or
ot her place used for adults convicted of a crime or under arrest and
charged with the commssion of a crine without the approval of the
[state division for youth] OFFI CE OF CH LDREN AND FAM LY SERVICES in the
case of each principal and the statenent of its reasons therefor. The
sheriff shall not be liable for any acts done to or by such principa
resulting fromnegligence in the detention of and care for such princi-
pal, when the principal is not in the actual custody of the sheriff.

2. Except upon consent of the defendant or for good cause shown, in
any case in which a new securing order is issued for a principal previ-
ously commtted to the custody of the sheriff pursuant to this section,
such order shall further direct the sheriff to deliver the principa
from a juvenile detention facility to the person or place specified in
t he order.

S 37. Subdivision 1 of section 720.10 of the crimnal procedure |aw,
as anended by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:
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1. "Youth" neans a person charged with a crine alleged to have been
committed when he OR SHE was at |east sixteen years old and | ess than
[ ni neteen] TWVENTY-ONE years old or a person charged with being a juve-
nile offender as defined in subdivision forty-two of section 1.20 of
this chapter

S 38. Section 30.00 of the penal |aw, as anended by chapter 481 of the
| aws of 1978, subdivision 2 as anmended by chapter 7 of the | aws of 2007,
is amended to read as foll ows:

S 30. 00 I nfancy.

1. Except as provided in [subdivision] SUBD VI SIONS two AND THREE of
this section, a person less than [sixteen] SEVENTEEN years old, OR
COMWENCI NG JANUARY FIRST, TWDO THOUSAND NI NETEEN, A PERSON LESS THAN
El GHTEEN YEARS OLD i s not cr|n1nally responsi bl e for conduct.

2. A person thirteen, fourteen [or], fifteen, OR SI XTEEN YEARS OF AGE
OR, COMMENCI NG JANUARY FI RST, TWDO THOUSAND NI NETEEN, A PERSON SEVENTEEN
years of age is crimnally responsible for acts constituting nurder in
the second degree as defined in subdivisions one and two of section
125. 25 and in subdivision three of such section provided that the under-
lying crine for the nurder charge is one for which such person is crim-
nally responsible or for such conduct as a sexually notivated felony,
where authorized pursuant to section 130.91 of [the penal law] TH' S
CHAPTER, and a person fourteen [or], fifteen, OR SI XTEEN YEARS OF AGCGE
OR, COMMENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, SEVENTEEN years of
age is crimnally responsible for acts constituting the crines defined
in section 135.25 (kidnapping in the first degree); 150.20 (arson in the
first degree); subdivisions one and two of section 120.10 (assault in
the first degree); 125.20 (manslaughter in the first degree); subdivi-
sions one and two of section 130.35 (rape in the first degree); subdivi-
sions one and two of section 130.50 (crimnal sexual act in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160. 10
(robbery in the second degree) of this chapter; or section 265.03 of
this chapter, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; or defined in this chapter as an attenpt
to commt nmurder in the second degree or kidnapping in the first degree,
or for such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of [the penal |law] TH S CHAPTER

3. A PERSON SI XTEEN OR, COMMENCI NG JANUARY FI RST, TWO THOUSAND NI NE-
TEEN, SEVENTEEN YEARS OLD IS CRI M NALLY RESPONSI BLE FOR ACTS CONSTI TUT-
| NG AN OFFENSE SET FORTH IN THE VEH CLE AND TRAFFI C LAW ACTS CONSTI TUT-
I NG A VI OLENT FELONY DEFINED IN SECTION 70.02 OF TH'S CHAPTER, ACTS
CONSTI TUTING ANY CRIME IN TH' S CHAPTER THAT IS CLASSI FI ED AS A CLASS A
FELONY EXCEPTI NG THOSE CLASS A FELONI ES WHI CH REQUI RE, AS AN ELEMENT OF
THE OFFENSE, THAT THE DEFENDANT BE ElI GHTEEN YEARS OF ACGE OR OLDER;, ACTS
CONSTI TUTI NG THE CRI MES DEFI NED I N SECTI ON 120. 03 ( VEHI CULAR ASSAULT IN
THE SECOND DEGREE); 120.04 (VEH CULAR ASSAULT IN THE FI RST DEGREE)
120. 04- A (AGGRAVATED VEHI CULAR ASSAULT); 125.10 (CRIM NALLY NEGLI GENT
HOM CIDE); 125.11 (AGGRAVATED CRIM NALLY NEGLI GENT HOM CIDE); 125.12
(VEHI CULAR MANSLAUGHTER IN THE SECOND DEGREE); 125.13 ( VEHI CULAR
MANSLAUGHTER IN THE FIRST DEGREE); 125.14 (AGGRAVATED VEH CULAR
MANSLAUGHTER); 125.15 (MANSLAUGHTER IN THE SECOND DEGREE); 125.20
( MANSLAUGHTER |IN THE FI RST DEGREE); 125.21 ( AGGRAVATED MANSLAUGHTER I N
THE SECOND DEGREE); 125.22 (AGGRAVATED MANSLAUGHTER IN THE FIRST
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DEGREE); 130.70 (AGGRAVATED SEXUAL ABUSE IN THE FI RST DEGREE); 130.75
(COURSE OF SEXUAL CONDUCT AGAINST A CHILD IN THE FI RST DEGREE); 215.11
(TAMPERING WTH A WTNESS IN THE THI RD DEGREE) PROVI DED THAT THE CRI M -
NAL PROCEEDING IN WH CH THE PERSON IS TAMPERI NG | S ONE FOR WHI CH SUCH
PERSON | S CRI M NALLY RESPONSI BLE; 215.12 (TAMPERING WTH A WTNESS I[N
THE SECOND DEGREE) PROVIDED THAT THE CRI M NAL PROCEEDI NG I N WHI CH THE
PERSON IS TAMPERING | S ONE FOR WHI CH SUCH PERSON |I'S CRI M NALLY RESPONSI -
BLE; 215.13 (TAMPERING WTH A W TNESS I N THE FI RST DEGREE) PROVI DED THAT
THE CRIM NAL PROCEEDI NG IN WHICH THE PERSON IS TAMPERING IS ONE FOR
VWH CH SUCH PERSON |'S CRI M NALLY RESPONSI BLE; 215.52 ( AGGRAVATED CRI M NAL
CONTEMPT) ;  ACTS CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED I N SUBDI VI SI ON
TWDO OF SECTION 130.91 OF THI S CHAPTER WHEN COW TTED AS A SEXUALLY MOTI -
VATED FELONY; 130.95 (PREDATORY SEXUAL ASSAULT); 220.18 (CRIM NAL
POSSESSION OF A CONTROLLED SUBSTANCE |IN THE SECOND DEGREE); 220.21
(CRIM NAL POSSESSI ON OF A CONTROLLED SUBSTANCE |IN THE FIRST DEGREE);
220.41 (CRIM NAL SALE OF A CONTROLLED SUBSTANCE I N THE SECOND DEGREE);
220.43 (CRIM NAL SALE OF A CONTROLLED SUBSTANCE IN THE FIRST DECGREE);
220.77 (OPERATI NG AS A MAJOR TRAFFI CKER); 460. 22 ( AGGRAVATED ENTERPRI SE
CORRUPTI ON) ; 490.45 (CRIM NAL POSSESSION OF A CHEM CAL WEAPON OR A
Bl OLOG CAL WEAPON | N THE FI RST DEGREE); 490.50 (CRIM NAL USE OF A CHEM -
CAL WVEAPON OR A BI OLOd CAL VEEAPON I N THE SECOND DEGREE); 490.55 (CRIM -
NAL USE OF A CHEM CAL WEAPON OR A BIO.OGd CAL WEAPON IN THE FIRST
DEGREE); ACTS CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED | N SUBDI VI SI ON
THREE OF SECTI ON 490.05 OF THI S CHAPTER WHEN COW TTED AS AN ACT OF
TERRORI SM ACTS CONSTI TUTING A FELONY DEFINED I N ARTI CLE 490 OF TH S
CHAPTER; AND ACTS CONSTI TUTI NG A CRIME SET FORTH I N SUBDI VI SION ONE OF
SECTI ON 105. 10 AND SECTI ON 105. 15 PROVI DED THAT THE UNDERLYI NG CRI ME FOR
THE CONSPI RACY CHARCE IS ONE FOR VWHI CH SUCH PERSON IS CRI M NALLY RESPON-
S| BLE.

4. In any prosecution for an offense, lack of crimnal responsibility
by reason of infancy, as defined in this section, is a defense.

S 39. Subdivision 2 of section 60.02 of the penal |law, as anended by
chapter 471 of the laws of 1980, is amended to read as foll ows:

(2) |If the sentence is to be inposed upon a youthful offender finding
whi ch has been substituted for a conviction for any felony, AND THE
PERSON 1S EIGHTEEN YEARS OF AGE OR YOUNGER, the court nust inpose a
sentence authorized to be inposed upon a person convicted of a class E
felony provided, however, that (A) the court nust not inpose a sentence
of [conditional discharge or] unconditional discharge if the youthful
of fender finding was substituted for a conviction of a felony defined in
article two hundred twenty of this chapter; AND (B) NOTW THSTANDI NG
PARAGRAPH (E) OF SUBDI VI SION TWO OF SECTION 70.00 OF THIS TITLE, IF A
TERM OF | MPRI SONMENT |'S | MPOSED, SUCH TERM SHALL BE A DEFI NI TE SENTENCE
OF ONE YEAR OR LESS, OR A DETERM NATE SENTENCE, THE TERM OF WHI CH MJST
BE AT LEAST ONE YEAR AND MUST NOT EXCEED THREE YEARS, AND MJUST | NCLUDE,
AS A PART THEREOF, A PERI OD OF POST RELEASE SUPERVI SION | N ACCORDANCE
WTH SUBDIVISION TWO-B OF SECTION 70.45 OF THIS TITLE. I N ANY CASE,
VWHERE A COURT | MPOSES A SENTENCE OF | MPRI SONVENT | N CONJUNCTION WTH A
SENTENCE OF PROBATI ON OR CONDI TI ONAL DI SCHARGE, SUCH | MPRI SONMVENT TERM
SHALL NOT BE I N EXCESS OF SI X MONTHS, OR IN THE CASE OF AN | NTERM TTENT
TERM NOT | N EXCESS OF FOUR MONTHS | N ACCORDANCE W TH PARAGRAPH (D) OF
SUBDI VI SI ON TWDO OF SECTION 60.01 OF THIS ARTICLE. | F THE SENTENCE IS TO
BE | MPOSED UPON A YOUTHFUL OFFENDER FI NDI NG WHI CH HAS BEEN SUBSTI TUTED
FOR A CONVICTION OF ANY FELONY, AND THE PERSON | S NI NETEEN OR TVENTY
YEARS OF AGE, THE COURT MJST SENTENCE SUCH PERSON PURSUANT TO THE
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PROVISIONS OF THI'S ARTICLE APPLI CABLE TO A PERSON TVENTY- ONE YEARS OF
AGE OR OLDER CONVI CTED OF THE SAME OFFENSE

S 40. Section 60.10 of the penal |aw, as anended by chapter 411 of the
| aws of 1979, is anended to read as foll ows:

S 60. 10 Authorized disposition; juvenile offender.

1. VWHEN A JUVENI LE OFFENDER | S CONVI CTED OF A CLASS A FELONY, OTHER
THAN MURDER | N THE SECOND DEGREE AS DEFI NED BY SECTI ON 125.25, ARSON |IN
THE FI RST DEGREE AS DEFI NED BY SECTI ON 150. 20 OR KI DNAPPI NG | N THE FI RST
DEGREE AS DEFINED BY SECTION 135.25 OF TH S CHAPTER, THE COURT SHALL
SENTENCE THE DEFENDANT TO | MPRI SONMVENT PURSUANT TO THE PROVISIONS OF
SECTI ON 70.00, 70.06, 70.07, 70.08, OR 70.71 OF THI S CHAPTER, AS APPLI -
CABLE. When a juvenile offender is convicted of [a] ANY OTHER crinme, the
court shall sentence the defendant to inprisonment in accordance wth
section 70.05 or sentence [him THE DEFENDANT upon a yout hful offender
finding in accordance with section 60.02 of this [chapter] ARTICLE

2. Subdivision one of this section shall apply when sentencing a juve-
nil e of fender notw thstandi ng the provisions of any other |aw that deals
with the authorized sentence for persons who are not juvenile offenders.
Provi ded, however, that the Iimtation prescribed by this section shal
not be deenmed or construed to bar use of a conviction of a juvenile
of fender, other than a juvenile offender who has been adjudicated a
yout hful of fender pursuant to section 720.20 of the crim nal procedure
law, as a previous or predicate felony offender wunder section 70.04,
70.06, 70.07, 70.08 [or], 70.10, 70.70, 70.71, 70.80, OR 485.10 OF TH' S
CHAPTER, when sentencing a person who conmits a felony after [he] SUCH
PERSON has reached the age of [sixteen] SEVENTEEN AS OF JANUARY FI RST
TWO THOUSAND ElI GHTEEN, AND ElI GHTEEN AS OF JANUARY FI RST, TWDO THOUSAND
NI NETEEN

S 40-a. Subdivision 5 of section 70.00 of the penal |aw, as anended by
chapter 482 of the laws of 2009, is amended to read as foll ows:

5. Life inprisonment wthout parole. Notw thstanding any other
provi sion of law, a defendant sentenced to Ilife inprisonment wthout
parole shall not be or beconme eligible for parole or conditiona

rel ease. For purposes of conmm tnent and custody, other than parole and
conditional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant may be sentenced to life inprisonnent wthout
par ol e upon conviction for the crime of nurder in the first degree as
defined in section 125.27 of this chapter and in accordance with the
procedures provided by law for inmposing a sentence for such crine. A
def endant WHO WAS EIGHTEEN YEARS OF AGE OR OLDER AT THE TIME OF THE
COMM SSI ON OF THE CRI ME nmust be sentenced to life inprisonment wthout
parol e wupon conviction for the crine of terrorismas defined in section
490. 25 of this chapter, where the specified offense the defendant
commtted is a class A-I felony; the crine of crimnal possession of a
chem cal weapon or biol ogi cal weapon in the first degree as defined in
section 490.45 of this chapter; or the crime of crimnal use of a chem -
cal weapon or biological weapon in the first degree as defined in
section 490.55 of this chapter; provided, however, that nothing in this
subdi vision shall preclude or prevent a sentence of death when the
defendant is also convicted of the crine of nmurder in the first degree
as defined in section 125.27 of this chapter. A DEFENDANT VWHO WAS
SEVENTEEN YEARS OF AGE OR YOUNGER AT THE TIME OF THE COW SSION OF THE
CRIME MAY BE SENTENCED TO LIFE | MPRI SONMENT W THOUT PAROLE UPON
CONVI CTI ON FOR A CRI ME OF TERRORI SM AS DEFI NED I N SECTI ON 490.25 OF TH' S
CHAPTER, WHERE THE SPECI FI ED OFFENSE IS A CLASS A-1 FELONY; THE CRI ME OF
CRI M NAL POSSESSI ON OF A CHEM CAL WEAPON OR BIO.OG CAL WEAPON IN THE
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FI RST DEGREE AS DEFI NED | N SECTI ON 490.45 OF TH S CHAPTER, OR THE CRI ME
OF CRIM NAL USE OF A CHEM CAL WEAPON OR BI OLOG CAL VVEAPON I N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 490.55 OF TH' S CHAPTER. A defendant nust be
sentenced to Ilife inprisonment wthout parole upon conviction for the
crime of murder in the second degree as defined in subdivision five of
section 125.25 of this chapter or for the crinme of aggravated nurder as
defined in subdivision one of section 125.26 of this chapter. A defend-
ant may be sentenced to life inprisonment w thout parole upon conviction
for the crinme of aggravated nurder as defined in subdivision two of
section 125.26 of this chapter.

S 41. Section 70.05 of the penal |aw, as added by chapter 481 of the
laws of 1978, subdivision 1 as anended by chapter 615 of the | aws of
1984, paragraph (e) of subdivision 2 as added and paragraph (c) of
subdivision 3 as anmended by chapter 435 of the |aws of 1998, paragraph
(a) of subdivision 3 as anended by chapter 174 of the laws of 2003, is
amended to read as foll ows:

S 70.05 Sentence of inprisonnment for juvenile offender.

1. [Indeterm nate sentence] SENTENCE. A sentence of inprisonnent for a
JUVENI LE OFFENDER CONVI CTED OF A CLASS A fel ony OTHER THAN MURDER I N THE
SECOND DEGREE AS DEFI NED BY SECTI ON 125.25, ARSON IN THE FI RST DEGREE AS
DEFI NED BY SECTION 150.20 OR KIDNAPPI NG I N THE FI RST DEGREE AS DEFI NED
BY SECTION 135.25 OF TH S CHAPTER, SHALL BE | MPOSED BY THE COURT PURSU
ANT TO THE PROVI SI ONS OF SECTION 70. 00, 70.06, 70.07, 70.08, OR 70.71 OF
THI'S CHAPTER, AS APPLICABLE. A SENTENCE OF | MPRI SONMENT FOR THE CLASS
A-1 FELONY OF MURDER I N THE SECOND DEGREE conmitted by a juvenile offen-
der shall be an indeterm nate sentence. Wien such a sentence is inposed,
the court shall inpose [a] THE M NI MUM PERI OD OF | MPRI SONVENT AND rmaxi -
mum term in accordance with the provisions of subdivision two of this
section [and the m ni num period of inprisonnent shall be as provided in
subdivision three of this section]. EXCEPT AS PROVIDED HEREIN, A
SENTENCE OF | MPRI SONMENT FOR ANY OTHER FELONY COM TTED BY A JUVEN LE
OFFENDER SHALL BE A DETERM NATE SENTENCE. WHEN SUCH A SENTENCE | S
| MPOSED, THE COURT SHALL | MPOSE A TERM OF | MPRI SONMENT | N WHOLE OR  HALF
YEARS | N ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SION THREE OF THI S
SECTI ON AND A PERI OD OF POST- RELEASE SUPERVI SI ON | N ACCORDANCE WTH THE
PROVI SIONS OF SUBDIVISION TWO-B OF SECTION 70.45 OF TH'S ARTICLE. The
court shall further provide that where a juvenile offender is under
pl acenent pursuant to article three of the famly court act, any
sent ence i nposed pursuant to this section which is to be served consec-
utively wth such placenment shall be served in a facility designated
pursuant to subdivision four of section 70.20 of this article prior to
service of the placenment in any previously designated facility.

2. [Maximum term of] | NDETERM NATE sentence. [ The maxi numterm of an
i ndeterm nate sentence for a juvenile offender shall be at |east three
years and the termshall be fixed as foll ows:

(a)] For the class A felony of murder in the second degree, the MAXI -
MUMtermshall be life inprisonnent[;], AND THE M Nl MUM PERI OD OF | MPRI -
SONMVENT SHALL BE SPECI FI ED | N THE SENTENCE AS FOLLOWS:

(A) WHERE THE DEFENDANT WAS THI RTEEN YEARS OLD AT THE TIME OF SUCH
OFFENSE, OR WAS FOURTEEN OR FI FTEEN AT THE TI ME OF SUCH OFFENSE AND THE
SENTENCE |'S FOR AN OFFENSE SPECI FIED IN SUBDI VI SION THREE OF SECTION
125.25 OF TH S CHAPTER, THE M NI MUM PERI OD OF | MPRI SONMVENT SHALL BE AT
LEAST FI VE YEARS BUT SHALL NOT EXCEED NI NE YEARS;

(B) EXCEPT AS SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON WHERE THE
DEFENDANT WAS AT LEAST FOURTEEN YEARS OLD BUT LESS THAN SEVENTEEN YEARS
OLD, AND, COWENCING JANUARY FIRST, TWO THOUSAND NI NETEEN, WHERE THE
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DEFENDANT WAS AT LEAST FOURTEEN YEARS OLD BUT LESS THAN ElI GHTEEN YEARS
OD AT THE TIME OF SUCH OFFENSE, THE M Nl MUM PERI CD OF | MPRI SONMENT
SHALL BE AT LEAST SEVEN AND ONE HALF YEARS BUT SHALL NOT EXCEED FI FTEEN
YEARS

[(b)] 3. DETERM NATE SENTENCE. (A) For the class A felony of arson in
the first degree, or for the class A felony of kidnapping in the first
degree the DETERM NATE term shall be fixed by the court, and shall be at
| east [twelve] FOUR years but shall not exceed fifteen years;

[(c)] (B)(l) EXCEPT AS PROVI DED FOR | N SUBPARAGRAPH (I1) OF TH S PARA-
GRAPH, for a class B felony, the DETERM NATE term shall be fixed by the
court, and shall BE AT LEAST ONE YEAR BUT SHALL not exceed |[ten] SEVEN
years;

(I'l') FOR A CLASS B VI OLENT FELONY AS DEFI NED BY SECTION 70.02 OF TH' S
ARTI CLE, WHERE THE DEFENDANT WAS SI XTEEN YEARS OLD, AND COMVENCI NG JANU-
ARY FI RST, TWDO THOUSAND NI NETEEN, WHERE THE DEFENDANT WAS SIXTEEN OR
SEVENTEEN YEARS OLD AT THE TI ME OF SUCH OFFENSE, THE DETERM NATE TERM
SHALL BE FI XED BY THE COURT, AND SHALL BE AT LEAST FI VE YEARS BUT SHALL
NOT EXCEED TWENTY YEARS; PROVI DED, HOWEVER, THAT WHERE THE COURT, HAVI NG
REGARD TO THE NATURE AND Cl RCUMSTANCES OF THE CRIME AND TO THE HI STORY
AND CHARACTER OF THE DEFENDANT, IS OF THE OPI NI ON THAT I T WOULD BE UNDUW
LY HARSH TO | MPOSE A DETERM NATE SENTENCE OF NO LESS THAN FI VE YEARS AND
NO MORE THAN TWENTY- FI VE YEARS, THE COURT MAY |MPOSE A DETERM NATE
SENTENCE OF NO LESS THAN ONE YEAR AND NO MORE THAN SEVEN YEARS

(1) FOR A CLASS B VI OLENT FELONY AS DEFI NED BY SECTION 70.02 OF TH' S
ARTI CLE, WHERE THE DEFENDANT WAS FOURTEEN OR FI FTEEN YEARS OLD AT THE
TI ME OF SUCH OFFENSE THE DETERM NATE TERM SHALL BE FI XED BY THE COURT
AND SHALL BE AT LEAST ONE YEAR BUT SHALL NOT EXCEED SEVEN YEARS;

[(d)] (C For a class C felony, the DETERM NATE term shall be fixed by
the court, and shall BE AT LEAST ONE YEAR BUT SHALL not exceed [seven]
FI VE years; and

[(e)] (D) For a class D felony, the DETERM NATE term shall be fixed by
the court, and shall BE AT LEAST ONE YEAR BUT SHALL not exceed [four]
THREE years; AND

(E) FOR A CLASS E FELONY, WHERE THE DEFENDANT WAS SI XTEEN YEARS OLD
AND COMMVENCI NG JANUARY FI RST, TWDO THOUSAND NI NETEEN, WHERE THE DEFENDANT
WAS SI XTEEN OR SEVENTEEN YEARS OLD AT THE TIME OF SUCH OFFENSE, THE
DETERM NATE TERM SHALL BE FI XED BY THE COURT, AND SHALL BE AT LEAST ONE
YEAR BUT SHALL NOT EXCEED TWD YEARS

[3. Mnimmperiod of inprisonment. The m ni mum period of inprisonnent
under an indeterm nate sentence for a juvenile offender shall be speci-
fied in the sentence as foll ows:

(a) For the class A felony of nmurder in the second degree, the m ninmm
period of inprisonnent shall be fixed by the court and shall be not |ess
than five years but shall not exceed nine years provided, however, that
where the sentence is for an offense specified in subdivision one or two
of section 125.25 of this chapter and the defendant was fourteen or
fifteen years old at the tinme of such offense, the m ninum period of
i mpri sonment shall be not |ess than seven and one-half years but shal
not exceed fifteen years;

(b) For the class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree, the m ninum period of
i mpri sonment shall be fixed by the court and shall be not |ess than four
years but shall not exceed six years; and

(c) For aclass B, Cor D felony, the mninmumperiod of inprisonnent
shall be fixed by the court at one-third of the maxi mumterm i nposed.]
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4. A SENTENCE | MPOSED FOR A M SDEMEANOR OR VI OLATION COW TTED BY A
JUVENI LE OFFENDER SHALL BE |IN ACCORDANCE W TH SECTION 70.15 OF TH' S
CHAPTER

S 42. Subdivision 1 of section 70.20 of the penal |aw, as anended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. [(a)] Indeterm nate or deterninate sentence. Except as provided in
subdivision four of this section, when an indeterm nate or determ nate
sentence of inprisonment is inposed, the court shall commt the defend-
ant to the custody of the state departnment of corrections and community
supervision for the termof his or her sentence and until released in
accordance wth the law, provided, however, that a defendant sentenced
pursuant to subdivision seven of section 70.06 shall be commtted to the
custody of the state departnent of corrections and comunity supervision
for imMmediate delivery to a reception center operated by the departnent.

[(b) The court in conmitting a defendant who is not yet eighteen years
of age to the departnent of corrections and community supervision shal
inquire as to whether the parents or |egal guardian of the defendant, if
present, wll grant to the mnor the capacity to consent to routine
medi cal, dental and nmental health services and treatnent.

(c) Notwi t hstandi ng paragraph (b) of this subdivision, where the court
commts a defendant who is not yet eighteen years of age to the custody
of the departnment of corrections and comunity supervision in accordance
with this section and no nedi cal consent has been obtained prior to said
commtrment, the commtment order shall be deened to grant the capacity
to consent to routine nedical, dental and nental health services and
treatment to the person so comitted.

(d) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an innate who is not yet eighteen years of age from naking a
notion on notice to the departnment of corrections and comunity super-
vision pursuant to article twenty-two of the civil practice | aw and
rul es and section one hundred forty of the correction law, objecting to
routine nedical, dental or nmental health services and treatnent being
provi ded to such i nmate under the provisions of paragraph (b) of this
subdi vi si on

(e) Nothing in this section shall require that consent be obtai ned
fromthe parent or |egal guardian, where no consent s necessary or
where the defendant s authorized by law to consent on his or her own
behal f to any nedical, dental, and nental health service or treatment.]

S 43. Subdivision 2 of section 70.20 of the penal law, as anended by
chapter 437 of the laws of 2013, is amended to read as foll ows:

2. [(a)] Definite sentence. Except as provided in subdivision four of
this section, when a definite sentence of inprisonnent is inposed, the
court shall commt the defendant to the county or regional correctiona
institution for the termof his sentence and until released in accord-
ance with the | aw

[(b) The court in conmitting a defendant who is not yet eighteen years
of age to the local correctional facility shall inquire as to whether
the parents or |egal guardian of the defendant, if present, wll grant
to the mnor the capacity to consent to routine nedical, dental and
mental health services and treatnent.

(c) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an inmate who is not yet eighteen years of age from making a
notion on notice to the local correction facility pursuant to article
twenty-two of the civil practice law and rules and section one hundred
forty of the correction |aw, objecting to routine nedical, dental or
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nmental health services and treatnment being provided to such inmate under
t he provisions of paragraph (b) of this subdivision.]

S 44. Paragraph (a) of subdivision 4 of section 70.20 of the penal
| aw, as anended by section 124 of subpart B of part C of chapter 62 of
the laws of 2011, is anmended and two new paragraphs (a-1) and (a-2) are
added to read as foll ows:

(a) Notwi t hstanding any other provision of law to the contrary, a
juvenile offender[,] or a juvenile offender who is adjudicated a youth-
ful offender [and], WO IS given an indetermnate or a definite
sentence, AND WHO | S UNDER THE AGE OF TVENTY- ONE AT THE Tl ME OF SENTENC-
I NG, shall be committed to the custody of the conm ssioner of the office
of children and fam |y services who shall arrange for the confinenent of
such offender in [secure] facilities of the office. The rel ease or
transfer of such offenders from the office of children and famly
services shall be governed by section five hundred ei ght of the execu-
tive law. |IF THE JUVENI LE OFFENDER IS CONVICTED OR, |IF THE JUVEN LE
OFFENDER WHO |S ADJUDI CATED A YOUTHFUL OFFENDER |I'S CONVI CTED AND | S
TVENTY- ONE YEARS OF AGE OR OLDER AT THE TIME OF SENTENCING HE OR SHE
SHALL BE DELI VERED TO THE DEPARTMENT OF CORRECTI ONS AND COMWUNI TY SUPER-
VI SI ON.

(A-1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, A
PERSON SI XTEEN YEARS OF ACE WO COW TS A VEH CLE AND TRAFFIC LAW
OFFENSE THAT DCES NOT CONSTI TUTE A JUVENI LE OFFENDER OFFENSE ON OR AFTER
JANUARY FI RST, TWO THOUSAND ElI GHTEEN AND A PERSON SEVENTEEN YEARS OF AGE
VHO COW TS SUCH AN OFFENSE ON OR AFTER JANUARY FI RST, TWO THOUSAND
NI NETEEN WHO IS SENTENCED TO A TERM OF | MPRI SONMENT WHO | S UNDER THE AGE
OF TWENTY-ONE AT THE TIME HE OR SHE | S SENTENCED SHALL BE COW TTED TO
THE CUSTODY OF THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES WHO SHALL ARRANGE CONFI NEMENT OF SUCH OFFENDER I N FACI LI TIES OF
THE OFFI CE.

(A-2) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY,
COMMVENCI NG  JANUARY FI RST, TWD THOUSAND NI NETEEN, A PERSON WHO IS I N THE
CUSTODY OF, OR IS COW TTED TO THE DEPARTMENT OF CORRECTI ONS AND COVMJ
NI TY SUPERVI SION WHO | S UNDER THE AGE OF EIGHTEEN SHALL, WTH N THE
DI SCRETION OF THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON
AND THE OFFI CE OF CHI LDREN AND FAM LY SERVICES, SUBJECT TO AVAILABLE
CAPACI TY, AND VWHEN CONSI STENT W TH THE PERSON S Cl RCUMSTANCES, BE TRANS-
FERRED TO THE CUSTODY OF THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES WHO SHALL ARRANGE FOR THE CONFI NEMENT OF SUCH OFFENDER
IN FACILITIES OF THE OFFICE. THE PLACEMENT FACI LITY AND RELEASE OR
TRANSFER OF SUCH OFFENDERS FROM THE OFFICE OF CHI LDREN AND FAMLY
SERVI CES SHALL BE GOVERNED BY SECTI ON FI VE HUNDRED EI GHT OF THE EXECU-
TI VE LAW

S 44-a. Paragraph (f) of subdivision 1 of section 70.30 of the penal
| aw, as added by chapter 481 of the |laws of 1978 and relettered by chap-
ter 3 of the laws of 1995, is anended to read as foll ows:

(f) [The aggregate naxi numterm of consecutive sentences inposed upon
a juvenile offender for two or nore crinmes, not including a class A
felony, commtted before he has reached the age of sixteen, shall, if it
exceeds ten years, be deemed to be ten years. If consecutive indeterm -
nat e sentences inposed upon a juvenile offender include a sentence for
the class A felony of arson in the first degree or for the class A fel o-
ny of kidnapping in the first degree, then the aggregate maxi mumterm of
such sentences shall, if it exceeds fifteen years, be deened to be
fifteen years. Were the aggregate nmaxinumtermof two or nore consec-
utive sentences is reduced by a cal cul ati on made pursuant to this para-
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graph, the aggregate m ni num period of inprisonnent, if it exceeds one-
half of the aggregate maxi numterm as so reduced, shall be deenmed to be
one-hal f of the aggregate maxi mumterm as so reduced.] (I) THE AGGREGATE
TERM OR MAXI MUM TERM OF CONSECUTI VE SENTENCES | MPOSED UPON A JUVENI LE
OFFENDER FOR TWO OR MORE CRI MES COW TTED PRIOR TO THE TIME THE PERSON
WAS | MPRISONED UNDER ANY OF SUCH SENTENCES, OTHER THAN TWO OR MORE
SENTENCES THAT | NCLUDE A SENTENCE FOR A CLASS A FELONY, OR A SENTENCE
FOR A CLASS B VI OLENT FELONY, SHALL, IF IT EXCEEDS TEN YEARS, BE DEEMED
TO BE TEN YEARS, PROVI DED:

(A) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE DETERM NATE AND THE
AGGREGATE TERM EXCEEDS TEN YEARS, THE JUVEN LE OFFENDER SHALL BE DEEMED
TO BE SERVI NG A DETERM NATE TERM OF TEN YEARS; AND

(B) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE | NDETERM NATE AND THE
AGGREGATE MAXI MUM TERM EXCEEDS TEN YEARS, THE JUVEN LE OFFENDER SHALL BE
DEEMED TO BE SERVING AN | NDETERM NATE SENTENCE, THE MAXI MUM TERM OF
VWH CH SHALL BE DEEMED TO BE TEN YEARS AND THE AGGREGATE M NI MUM PERI CD
O WHICH |IF |IT EXCEEDS FI VE YEARS, SHALL BE DEEMED TO BE FI VE YEARS;
AND

(© WHERE ONE OR MORE OF SUCH CONSECUTI VE SENTENCES |S A DETERM NATE
SENTENCE AND ONE OR MORE OF WHICH IS AN | NDETERM NATE SENTENCE:

(1) | F THE AGGREGATE TERM OF THE DETERM NATE SENTENCES | S EQUAL TO OR
EXCEEDS TEN YEARS, THE JUVEN LE OFFENDER SHALL BE DEEMED TO BE SERVI NG A
DETERM NATE TERM OF TEN YEARS; AND

(2) IF THE TERM OR AGGREGATE TERM OF THE DETERM NATE SENTENCE OR
SENTENCES | S LESS THAN TEN YEARS, THE JUVEN LE OFFENDER SHALL BE DEEMED
TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXI MUM TERM OF WHI CH SHALL
BE DEEMED TO BE TEN YEARS, AND THE MNIMUM PERIOD OF WHI CH SHALL BE
DEEMED TO BE FI VE YEARS OR S| X- SEVENTHS OF THE TERM OR AGGREGATE TERM OF
THE DETERM NATE SENTENCE OR SENTENCES, VWH CHEVER | S GREATER.

(1'l) THE AGGREGATE MAXI MUM TERM OF CONSECUTI VE SENTENCES | MPOSED UPON
A JUVEN LE OFFENDER FOR TWO OR MORE CRI MES COW TTED PRIOR TO THE TIME
THE PERSON WAS | VPRI SONED UNDER ANY OF SUCH SENTENCES, AT LEAST ONE OF
VWHI CH | S THE CLASS A FELONY OF ARSON I N THE FI RST DEGREE AS DEFINED BY
SECTI ON  150.20 OR KIDNAPPI NG I N THE FI RST DEGREE AS DEFI NED BY SECTI ON
135.25 OF TH' S CHAPTER BUT NO OTHER CLASS A FELONY, AND DOES NOT | NCLUDE
A SENTENCE | MPOSED FOR A CLASS B VI OLENT FELONY, SHALL, |F |IT EXCEEDS
FI FTEEN YEARS, BE DEEMED TO BE FI FTEEN YEARS, PROVI DED:

(A) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE DETERM NATE AND THE
AGGREGATE TERM EXCEEDS FI FTEEN YEARS, THE JUVEN LE OFFENDER SHALL BE
DEEMED TO BE SERVI NG A DETERM NATE TERM OF FI FTEEN YEARS; AND

(B) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE | NDETERM NATE AND THE
AGGREGATE MAXI MUM TERM EXCEEDS FI FTEEN YEARS, THE JUVEN LE OFFENDER
SHALL BE DEEMED TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXI MUM
TERM OF WHI CH SHALL BE DEEMED TO BE FIFTEEN YEARS AND THE AGGREGATE
MN MM PERIOD OF WHICH, |IF I T EXCEEDS SEVEN AND ONE- HALF YEARS, SHALL
BE DEEMED TO BE SEVEN AND ONE- HALF YEARS; AND

(© WHERE ONE OR MORE OF SUCH CONSECUTI VE SENTENCES |S A DETERM NATE
SENTENCE AND ONE OR MORE OF WHICH IS AN | NDETERM NATE SENTENCE:

(1) | F THE AGGREGATE TERM OF THE DETERM NATE SENTENCES | S EQUAL TO OR
EXCEEDS FI FTEEN YEARS, THE JUVENI LE OFFENDER SHALL BE DEEMED TO BE SERV-
| NG A DETERM NATE TERM OF FI FTEEN YEARS; AND

(2) IF THE TERM OR AGGREGATE TERM OF THE DETERM NATE SENTENCE OR
SENTENCES |S LESS THAN FIFTEEN YEARS, THE JUVEN LE OFFENDER SHALL BE
DEEMED TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXIMUM TERM OF
VWH CH SHALL BE DEEMED TO BE FI FTEEN YEARS, AND THE M NI MUM PERI OD OF
VWH CH SHALL BE DEEMED TO BE SEVEN AND ONE- HALF YEARS OR Sl X- SEVENTHS OF
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THE TERM OR AGGREGATE TERM OF THE DETERM NATE SENTENCE OR SENTENCES
VWH CHEVER | S GREATER

S 44-b. Section 70.45 of the penal |aw is anmended by addi ng a new
subdivision 2-b to read as foll ows:

2-B. PERI ODS OF POST- RELEASE SUPERVI SI ON FOR JUVENI LE OFFENDERS AND
YOUTHFUL OFFENDERS. (A) THE PERI OD OF POST- RELEASE SUPERVI SI ON FOR A
DETERM NATE SENTENCE | MPOSED UPON A YOUTHFUL OFFENDER OR A JUVEN LE
OFFENDER ADJUDI CATED A YOUTHFUL OFFENDER MUST BE FI XED BY THE COURT AT
ONE YEAR

(B) THE PERI OD OF POST- RELEASE SUPERVI SI ON FOR A DETERM NATE SENTENCE
| MVOSED UPON A JUVENI LE OFFENDER NOT ADJUDI CATED A YOUTHFUL OFFENDER
MUST BE FI XED BY THE COURT I N WHOLE OR HALF YEARS AS FOLLOWS:

(1) SUCH PERI OD SHALL BE ONE YEAR WHENEVER A DETERM NATE SENTENCE OF
| MPRI SONMVENT |'S | MPOSED UPON A CONVI CTI ON OF A CLASS D OR CLASS E FELONY
OFFENSE;

(I'l) SUCH PERIOD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN TWO
YEARS WHENEVER A DETERM NATE SENTENCE OF | MPRI SONMENT | S | MPOSED UPON A
CONVI CTI ON OF A CLASS C FELONY OFFENSE

(I'11) SUCH PERI OD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN THREE
YEARS WHENEVER A DETERM NATE SENTENCE OF | MPRI SONMENT | S | MPOSED UPON A
CONVICTION OF A CLASS B FELONY OFFENSE; PROVI DED, HOWEVER, THAT SUCH
PERI OD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN FOUR YEARS WHENEVER
A DETERM NATE SENTENCE OF | MPRI SONMENT |'S | MPOSED UPON A CONVI CTI ON OF A
CLASS B VI OLENT FELONY OFFENSE WHERE THE DEFENDANT WAS SI XTEEN, AND
COMMVENCI NG  JANUARY FI RST, TWDO THOUSAND NI NETEEN, SEVENTEEN YEARS OLD AT
THE TI ME OF THE OFFENSE; AND

(1'V) SUCH PERI OD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN FIVE
YEARS VHENEVER A DETERM NATE SENTENCE OF | MPRI SONMVENT |'S | MPOSED UPON A
CONVI CTI ON OF THE CLASS A FELONY OFFENSE OF ARSON I N THE FI RST DEGREE AS
DEFI NED BY SECTI ON 150. 20 OR KI DNAPPI NG | N THE FI RST DEGREE AS DEFI NED
BY SECTION 135.25 OF TH'S CHAPTER, AND A FlVE- YEAR PERI OD SHALL BE
| MPOSED PURSUANT TO SUBDI VI SI ON TWO OF THI S SECTI ON WHENEVER A DETERM -
NATE SENTENCE | MPOSED UPON A JUVEN LE OFFENDER FOR ANY OTHER CLASS A
FELONY.

S 45. Subdivision 18 of section 10.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

18. "Juvenile offender" nmeans (1) a person thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of this chapter
or such conduct as a sexually notivated fel ony, where authorized pursu-
ant to section 130.91 of [the penal |aw, and] TH S CHAPTER,

(2) a person fourteen [or], fifteen OR SI XTEEN YEARS OLD OR COVMENCI NG
JANUARY FI RST, TWO THOUSAND NI NETEEN, SEVENTEEN years old who is crim -
nally responsible for acts constituting the crines defined in subdivi-
sions one and two of section 125.25 (rmurder in the second degree) and in
subdi vi sion three of such section provided that the underlying crime for
the nmurder charge is one for which such person is crimnally responsi-
bl e; section 135.25 (kidnapping in the first degree); 150.20 (arson in
the first degree); subdivisions one and two of section 120.10 (assault
in the first degree); 125.20 (manslaughter in the first degree); subdi-
vi sions one and two of section 130.35 (rape in the first degree); subdi-
visions one and two of section 130.50 (crimnal sexual act in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160. 10
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(robbery in the second degree) of this chapter; or section 265.03 of
this chapter, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; or defined in this chapter as an attenpt
to commt nmurder in the second degree or kidnapping in the first degree,
or such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of [the penal |aw] TH S CHAPTER, AND

(3) A PERSON S| XTEEN OR, COMMVENCI NG JANUARY FI RST, TWO THOUSAND NI NE-
TEEN, SEVENTEEN YEARS OLD WHO IS CRI M NALLY RESPONSI BLE FOR ACTS CONSTI -
TUTI NG AN OFFENSE SET FORTH I N THE VEHI CLE AND TRAFFI C LAW ACTS CONSTI -
TUTING A VIOLENT FELONY DEFI NED I N SECTI ON 70.02 OF TH S CHAPTER, ACTS
CONSTI TUTI NG ANY CRIME I N THI S CHAPTER THAT IS CLASSI FIED AS A CLASS A
FELONY EXCEPTI NG THOSE CLASS A FELONI ES WHI CH REQUI RE, AS AN ELEMENT OF
THE OFFENSE, THAT THE DEFENDANT BE El GHTEEN YEARS OF AGE OR OLDER; ACTS
CONSTI TUTI NG THE CRI MES DEFI NED | N SECTI ON 120. 03 (VEHI CULAR ASSAULT I N
THE SECOND DEGREE); 120.04 (VEH CULAR ASSAULT IN THE FIRST DEGREE);
120. 04- A (AGGRAVATED VEH CULAR ASSAULT); 125.10 (CRIM NALLY NEGLI GENT
HOM CI DE); 125.11 (AGGRAVATED CRIM NALLY NEG.IGENT HOM CIDE); 125.12
(VEH CULAR  MANSLAUGHTER |IN THE SECOND DEGREE); 125.13 (VEH CULAR
MANSLAUGHTER |IN THE FIRST DEGREE); 125.14  (AGGRAVATED  VEH CULAR
MANSLAUGHTER); 125.15 (MANSLAUGHTER IN THE SECOND DEGREE); 125.20
( MANSLAUGHTER | N THE FI RST DEGREE); 125.21 (AGGRAVATED MANSLAUGHTER IN
THE SECOND DEGREE); 125.22 (AGGRAVATED MANSLAUGHTER IN THE FIRST
DEGREE) ; 130. 70 (AGGRAVATED SEXUAL ABUSE IN THE FIRST DEGREE); 130.75
(COURSE OF SEXUAL CONDUCT AGAINST A CHI LD IN THE FI RST DEGREE); 215.11
( TAMPERI NG WTH A WTNESS IN THE TH RD DEGREE) PROVI DED THAT THE CRI M -
NAL PROCEEDING IN WH CH THE PERSON IS TAMPERING | S ONE FOR WH CH SUCH
PERSON IS CRI M NALLY RESPONSI BLE; 215.12 (TAMPERING WTH A WTNESS |IN
THE SECOND DEGREE) PROVIDED THAT THE CRI M NAL PROCEEDI NG I N WHI CH THE
PERSON IS TAMPERING | S ONE FOR VWHI CH SUCH PERSON | S CRI M NALLY RESPONSI -
BLE; 215.13 (TAMPERING WTH A WTNESS I N THE FI RST DEGREE) PROVI DED THAT
THE CRI M NAL PROCEEDING IN WHICH THE PERSON IS TAMPERING IS ONE FOR
VH CH SUCH PERSON | S CRI M NALLY RESPONSI BLE; 215.52 (AGGRAVATED CRI M NAL
CONTEMPT) ; 130. 95 ( PREDATORY SEXUAL ASSAULT); 220.41 (CRIM NAL SALE OF A
CONTROLLED SUBSTANCE | N THE SECOND DEGREE); 220.43 (CRIM NAL SALE OF A
CONTROLLED SUBSTANCE I N THE FI RST DEGREE); 220.77 (OPERATING AS A MAJOR
TRAFFI CKER) ; 460. 22 ( AGGRAVATED ENTERPRI SE CORRUPTI ON); 490. 45 (CRI M NAL
POSSESSION OF A CHEM CAL WEAPON OR A BI OLOG CAL WEAPON | N THE FI RST
DEGREE) ; 490.50 (CRIM NAL USE OF A CHEM CAL WEAPON OR A BI OLOG CAL W\EAP-
ON I N THE SECOND DEGREE); 490.55 (CRIM NAL USE OF A CHEM CAL WEAPON OR A
Bl OLOG CAL VWEAPON | N THE FI RST DEGREE); ACTS CONSTITUTING A SPECI FlI ED
OFFENSE DEFINED IN SUBDI VISION TWO OF SECTION 130.91 OF TH S CHAPTER
VHEN COWM TTED AS A SEXUALLY MOTI VATED FELONY; ACTS CONSTI TUTI NG A SPEC-
| FI ED OFFENSE DEFI NED | N SUBDI VI SION THREE OF SECTION 490.05 OF THI'S
CHAPTER WHEN COWM TTED AS AN ACT OF TERRORI SM ACTS CONSTI TUTI NG A FELO
NY DEFINED IN ARTICLE FOUR HUNDRED NI NETY OF THI S CHAPTER, AND ACTS
CONSTI TUTI NG A CRI ME SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON 105.10 AND
SECTI ON 105.15 PROVIDED THAT THE UNDERLYI NG CRI ME FOR THE CONSPI RACY
CHARGE | S ONE FOR WHI CH SUCH PERSON | S CRI M NALLY RESPONSI BLE.

S 46. Subdivision 42 of section 1.20 of the crimnal procedure |aw, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender"” nmeans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of the penal
| aw, or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal |law, [and] (2) a person fourteen
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[or], fifteen OR SIXTEEN YEARS OLD, OR COWMMENCI NG JANUARY FI RST, TWD
THOUSAND NI NETEEN, SEVENTEEN years old who is crimnally responsible for
acts constituting the crines defined in subdivisions one and two of
section 125.25 (murder in the second degree) and in subdivision three of
such section provided that the underlying crine for the nurder charge is
one for which such person is crimnally responsible; section 135.25
(ki dnapping in the first degree); 150.20 (arson in the first degree);
subdivisions one and two of section 120.10 (assault in the first
degree); 125.20 (manslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (crimnal sexual act in the first degree); 130.70
(aggravat ed sexual abuse in the first degree); 140.30 (burglary in the
first degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision tw of section 160.10 (robbery in the second
degree) of the penal |aw, or section 265.03 of the penal |aw, where such
machine gun or such firearm is possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena

law; or defined in the penal |aw as an attenpt to commt nmurder in the
second degree or kidnapping in the first degree, or such conduct as a
sexual ly notivated fel ony, where authorized pursuant to section 130.91
of the penal law, AND (3) A PERSON S| XTEEN OR, COMVENCI NG JANUARY FI RST

TWO THOUSAND NI NETEEN, A PERSON SI XTEEN OR SEVENTEEN YEARS OLD WHO | S
CRI M NALLY RESPONSI BLE FOR ACTS CONSTI TUTI NG AN OFFENSE SET FORTH I N THE
VEHI CLE AND TRAFFI C LAW A VI OLENT FELONY DEFINED IN SECTION 70.02 OF
THE PENAL LAW ACTS CONSTI TUTING ANY CRIME I N THE PENAL LAW THAT | S
CLASSI FIED AS A CLASS A FELONY EXCEPTI NG THOSE CLASS A FELONIES WH CH
REQU RE, AS AN ELEMENT OF THE OFFENSE, THAT THE DEFENDANT BE EI GHTEEN
YEARS OF AGE OR OLDER; ACTS CONSTI TUTI NG THE CRI MES DEFINED |N SECTION
120.03 (VEH CULAR ASSAULT IN THE SECOND DEGREE); 120.04 (VEH CULAR
ASSAULT IN THE FI RST DEGREE); 120.04-A (AGGRAVATED VEH CULAR ASSAULT);
125.10 (CRIM NALLY NEGLIGENT HOMCIDE); 125.11 (AGGRAVATED CRI M NALLY
NEGLI GENT HOM CIDE); 125.12 (VEH CULAR MANSLAUGHTER IN THE SECOND
DEGREE); 125.13 (VEH CULAR MANSLAUGHTER | N THE FI RST DEGREE); 125.14
( AGGRAVATED VEHI CULAR HOM CI DE); 125.15 (MANSLAUGHTER IN THE SECOND
DEGREE) ; 125.20 (MANSLAUGHTER IN THE FI RST DEGREE); 125.21 ( AGGRAVATED
MANSLAUGHTER | N THE SECOND DEGREE); 125.22 (AGGRAVATED MANSLAUGHTER I N
THE FI RST DEGREE); 130.70 ( AGGRAVATED SEXUAL ABUSE | N THE FI RST DEGREE)

130. 75 (COURSE OF SEXUAL CONDUCT AGAINST A CHI LD IN THE FI RST DEGREE)

215.11 (TAMPERING WTH A WTNESS | N THE TH RD DEGREE) PROVI DED THAT THE
CRIM NAL PROCEEDING IN WH CH THE PERSON | S TAMPERING | S ONE FOR WHI CH
SUCH PERSON IS CRI M NALLY RESPONSI BLE; 215.12 (TAMPERING WTH A W TNESS
| N THE SECOND DEGREE) PROVI DED THAT THE CRI M NAL PROCEEDI NG | N WHI CH THE
PERSON IS TAMPERING | S ONE FOR VWHI CH SUCH PERSON | S CRI M NALLY RESPONSI -
BLE; 215.13 (TAMPERING WTH A WTNESS IN THE FI RST DEGREE) PROVI DED THAT
THE CRIMNAL PROCEEDING IN WH CH THE PERSON IS TAMPERI NG | S ONE FOR
VH CH SUCH PERSON | S CRI M NALLY RESPONSI BLE; 215.52 (AGGRAVATED CRI M NAL
CONTEMPT) ; 130.95 (PREDATORY  SEXUAL  ASSAULT); 220. 18 (CRI'M NAL
POSSESSION OF A CONTROLLED SUBSTANCE |IN THE SECOND DEGREE); 220.21
(CRIM NAL POSSESSI ON OF A CONTROLLED SUBSTANCE IN THE FIRST DEGREE)

220.41 (CRIM NAL SALE OF A CONTROLLED SUBSTANCE I N THE SECOND DEGREE)

220.43 (CRIM NAL SALE OF A CONTROLLED SUBSTANCE IN THE FIRST DEGREE)

220.77 (OPERATI NG AS A MAJOR TRAFFI CKER) ; 460. 22 ( AGGRAVATED ENTERPRI SE
CORRUPTI ON) ; 490.45 (CRIM NAL POSSESSION OF A CHEM CAL WEAPON OR A
Bl OLOG CAL VVEAPON | N THE FI RST DEGREE); 490.50 (CRIM NAL USE OF A CHEM -
CAL WEAPON OR A BI OLOG CAL WEAPON | N THE SECOND DEGREE); 490.55 (CRIM -
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NAL USE OF A CHEM CAL WEAPON OR A BIO.OG CAL WEAPON IN THE FIRST
DEGREE); ACTS CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED | N SUBDI VI SI ON
TWO OF SECTION 130.91 OF THE PENAL LAW WHEN COW TTED AS A SEXUALLY
MOTI VATED FELONY; ACTS CONSTI TUTING A SPECI FIED OFFENSE DEFI NED I N
SUBDI VI SI ON THREE OF SECTI ON 490. 05 OF THE PENAL LAWWHEN COW TTED AS
AN ACT OF TERRORI SM ACTS CONSTI TUTI NG A FELONY DEFI NED | N ARTI CLE FOUR
HUNDRED NI NETY OF THE PENAL LAW AND ACTS CONSTI TUTI NG A CRI ME SET FORTH
I N SUBDI VI SI ON ONE OF SECTI ON 105.10 AND SECTI ON 105.15 OF THE PENAL LAW
PROVI DED THAT THE UNDERLYI NG CRI ME FOR THE CONSPI RACY CHARGE IS ONE FOR
VH CH SUCH PERSON | S CRI M NALLY RESPONSI BLE.

S 47. Subdivision 1 of section 500-a of the correction |aw is anmended
by addi ng a new paragraph (h) to read as foll ows:

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW COWWENCI NG JANUARY
FIRST, TWDO THOUSAND EICGHTEEN, NO COUNTY JAIL SHALL BE USED FOR THE
CONFI NEMENT OF ANY PERSON UNDER THE AGE OF SEVENTEEN WHO |S SENTENCED
FOR AN OFFENSE COW TTED ON OR AFTER JANUARY FI RST, TWO THOUSAND EI GH
TEEN, AND, COMMENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, NO COUNTY
JAIL SHALL BE USED FOR THE CONFI NEMENT OF ANY PERSON UNDER THE AGE OF
El GHTEEN WHO | S SENTENCED FOR AN OFFENSE COVM TTED ON OR AFTER JANUARY
FIRST, TWO THOUSAND NI NETEEN. PLACEMENT OF ANY PERSON WHO MAY NOT BE
CONFI NED TO A COUNTY JAI L PURSUANT TO THI'S SUBDI VI SI ON SHALL BE DETER-
M NED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

S 48. The crimnal procedure |law is anended by addi ng a new section
160.59 to read as foll ows:

S 160. 59 SEALI NG OF CERTAI N CONVI CTI ONS.

1. DEFINITIONS: AS USED IN THIS SECTION, THE FOLLONNG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS;

(A) "ELIGABLE CONVICTION' SHALL MEAN ANY OFFENSE DEFI NED | N THE LAWS
OF THI S STATE OTHER THAN A SEX OFFENSE DEFINED IN ARTICLE ONE HUNDRED
TH RTY OF THE PENAL LAW AN OFFENSE DEFI NED I N ARTI CLE TWO HUNDRED
SI XTY- THREE OF THE PENAL LAW A FELONY OFFENSE DEFINED IN ARTICLE ONE
HUNDRED TWENTY-FIVE OF THE PENAL LAW A VI OLENT FELONY OFFENSE DEFI NED
I N SECTION 70.02 OF THE PENAL LAW A CLASS A FELONY OFFENSE DEFINED |IN
THE PENAL LAW OTHER THAN A CLASS A FELONY OFFENSE DEFI NED | N ARTI CLE TWO
HUNDRED TWENTY OF THE PENAL LAW OR AN OFFENSE FOR WHI CH REG STRATI ON AS
A SEX OFFENDER | S REQUI RED PURSUANT TO ARTI CLE SI X-C OF THE CORRECTI ON
LAW

(B) "SENTENCI NG JUDGE" SHALL MEAN THE JUDGE WHO PRONOUNCED SENTENCE
UPON THE CONVI CTI ON UNDER CONSI DERATI ON, OR | F THAT JUDGE |I'S NO LONGER
SITTING IN A COURT INTHE JURISDICTION IN WHI CH THE CONVICTION WAS
OBTAI NED, ANY OTHER JUDGE WHO IS SITTING IN THE CRIM NAL COURT WHERE THE
JUDGVENT OF CONVI CTI ON WAS ENTERED.

2. (A A DEFENDANT WHO HAS BEEN CONVICTED OF UP TO TWD ELI A BLE
OFFENSES BUT NOT MORE THAN ONE FELONY OFFENSE MAY APPLY TO THE COURT I N
VH CH HE OR SHE WAS CONVI CTED OF THE MOST SERI OUS OFFENSE TO HAVE SUCH
CONVI CTI ON SEALED. | F ALL OFFENSES ARE OFFENSES WTH THE SAME CLASSI -
FI CATION, THE APPLICATION SHALL BE MADE TO THE COURT IN WH CH THE
DEFENDANT WAS LAST CONVI CTED.

(B) AN APPLI CATI ON SHALL CONTAIN (1) A COPY OF A CERTI FI CATE OF DI SPO
SI TION OR OTHER SI M LAR DOCUMENTATI ON FOR ANY OFFENSE FOR WHICH THE
DEFENDANT HAS BEEN CONVI CTED, OR AN EXPLANATI ON OF WHY SUCH CERTI FI CATE
OR OTHER DOCUMENTATI ON | S NOT AVAI LABLE; (I1) A SWORN STATEMENT OF THE
DEFENDANT AS TO WHETHER HE OR SHE HAS FI LED, OR THEN | NTENDS TO FI LE,
ANY APPLI CATI ON FOR SEALI NG OF ANY OTHER ELI G BLE OFFENSE; (I11) A COPY
OF ANY OTHER SUCH APPLI CATI ON THAT HAS BEEN FI LED; AND (1V) A STATEMENT
AS TO THE CONVI CTI ON OR CONVI CTI ONS FOR WHI CH RELI EF | S BEI NG SOUGHT.
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(© A COPY OF ANY APPLI CATI ON FOR SUCH SEALI NG SHALL BE SERVED UPON
THE DISTRICT ATTORNEY OF THE COUNTY IN VWH CH THE CONVICTI ON WAS
OBTAI NED.

(D) WHEN SUCH APPLICATION IS FILED WTH THE COURT, |IT SHALL BE
ASSI GNED TO THE SENTENCI NG JUDGE UNLESS MORE THAN ONE APPLICATION IS
FILED IN WH CH CASE THE APPLI CATION SHALL BE ASSI GNED TO THE COUNTY
COURT OR THE SUPREME COURT OF THE COUNTY IN WHI CH THE CRIM NAL COURT | S
LOCATED, WHO SHALL REQUEST AND RECEIVE FROM THE DI VI SION OF CRI M NAL
JUSTI CE SERVI CES A FI NGERPRI NT BASED CRIM NAL HI STORY RECORD OF THE
DEFENDANT, | NCLUDI NG ANY SEALED OR SUPPRESSED RECORDS. THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES ALSO SHALL | NCLUDE A CRIM NAL HI STORY REPOCRT,
I F ANY, FROM THE FEDERAL BUREAU OF | NVESTI GATI ON REGARDI NG ANY CRI M NAL
H STORY | NFORVATI ON THAT OCCURRED | N OTHER JURI SDI CTI ONS.  THE DI VI SI ON
I S HEREBY AUTHORI ZED TO RECEI VE SUCH | NFORVATI ON FROM THE FEDERAL BUREAU
OF |INVESTIGATION FOR TH' S PURPCSE, AND TO MAKE SUCH | NFORMATI ON AVAI L-
ABLE TO THE COURT, WHI CH MAY MAKE TH' S | NFORVATI ON AVAILABLE TO THE
DI STRI CT ATTORNEY AND THE DEFENDANT.

3. THE SENTENCI NG JUDGE, OR COUNTY OR SUPREME COURT SHALL SUWARI LY
DENY THE DEFENDANT' S APPLI CATI ON WHEN:

(A) THE DEFENDANT | S REQUI RED TO REG STER AS A SEX OFFENDER PURSUANT
TO ARTI CLE SI X-C OF THE CORRECTI ON LAW OR

(B) THE DEFENDANT HAS PREVI QUSLY OBTAINED SEALING OF THE MAXI MUM
NUVBER OF CONVI CTI ONS ALLOMBLE UNDER SECTION 160.58 OF THE CRI M NAL
PROCEDURE LAW OR

(© THE DEFENDANT HAS PREVIQUSLY OBTAINED SEALING OF THE MAXI MUM
NUVBER OF CONVI CTI ONS ALLOMBLE UNDER SUBDI VI SION FOUR OF THI'S SECTI ON;
OR

(D) THE TIME PERI OD SPECI FI ED I N SUBDI VI SION FI VE OF THI S SECTI ON HAS
NOT' YET BEEN SATI SFI ED; OR

(E) THE DEFENDANT HAS AN UNDI SPOSED ARREST CR CHARGE PENDI NG OR

(F) THE DEFENDANT WAS CONVI CTED OF ANY OFFENSE AFTER THE DATE OF THE
ENTRY OF JUDGEMENT OF THE LAST CONVI CTI ON FOR WHI CH SEALI NG | S SOUGHT.

4. PROVIDED THAT THE APPLICATION IS NOI SUWARI LY DEN ED FOR THE
REASONS SET FORTH I N SUBDI VI SI ON THREE OF TH S SECTI ON, A DEFENDANT WHO
STANDS CONVICTED OF UP TO TWO ELI G BLE OFFENSES, MAY OBTAI N SEALI NG OF
NO MORE THAN TWO ELI G BLE OFFENSES BUT NOT MORE THAN ONE FELONY OFFENSE.

5. ANY ELI A BLE OFFENSE MAY BE SEALED ONLY AFTER AT LEAST TEN YEARS
HAVE PASSED SINCE THE ENTRY OF THE JUDGVENT OF THE DEFENDANT' S LATEST
CONVI CTI ON OR, | F THE DEFENDANT WAS SENTENCED TO | NCARCERATI ON, | NCLUD-
ING A PERI OD OF | NCARCERATI ON | MPCSED I N CONJUNCTI ON W TH A SENTENCE OF
PROBATI ON, THE DEFENDANT' S RELEASE FROM | NCARCERATI ON | MPOSED ON H'S OR
HER LATEST CONVI CTI ON.

6. UPON DETERM NI NG THAT THE APPLI CATI ON IS NOT SUBJECT TO MANDATORY
DENI AL PURSUANT TO SUBDI VI SI ON THREE OF TH S SECTI ON AND THAT THE APPLI -
CATION I S OPPCSED BY THE DI STRICT ATTORNEY, THE SENTENCING JUDGE OR
COUNTY OR SUPREME COURT SHALL CONDUCT A HEARI NG ON THE APPLI CATI ON I N
ORDER TO CONSI DER ANY EVI DENCE OFFERED BY ElI THER PARTY THAT WOULD AID
THE SENTENCI NG JUDGE IN H'S OR HER DECI SI ON WHETHER TO SEAL THE RECORDS
OF THE DEFENDANT' S CONVI CTI ONS. NO HEARING | S REQURED IF THE DI STRICT
ATTORNEY DCES NOT OPPCSE THE APPLI CATI ON.

7. |I'N CONSI DERI NG ANY SUCH APPLI CATI ON, THE SENTENCI NG JUDGE OR COUNTY
OR SUPREME COURT SHALL CONSI DER ANY RELEVANT FACTORS, | NCLUDI NG BUT NOT
LIMTED TGO

(A) THE AMOUNT OF TI ME THAT HAS ELAPSED SINCE THE DEFENDANT'S LAST
CONVI CTI ON;
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(B) THE Cl RCUMSTANCES AND SERI QUSNESS OF THE OFFENSE FOR WHI CH THE
DEFENDANT | S SEEKI NG RELI EF;

(© THE Cl RCUMSTANCES AND SERI OQUSNESS OF ANY OTHER OFFENSES FOR VHI CH
THE DEFENDANT STANDS CONVI CTED;

(D) THE CHARACTER OF THE DEFENDANT, | NCLUDI NG ANY MEASURES THAT THE
DEFENDANT HAS TAKEN TOWRD REHABI LI TATION, SUCH AS PARTI Cl PATI NG I N
TREATMENT PROGRAMS, WORK, OR SCHOOLI NG, AND PARTI CI PATING I N COVWUN TY
SERVI CE OR OTHER VOLUNTEER PROGRAMS;

(E) ANY STATEMENTS MADE BY THE VICTIM OF THE OFFENSE FOR WHI CH THE
DEFENDANT | S SEEKI NG RELI EF;

(F) THE | MPACT OF SEALI NG THE DEFENDANT' S RECORD UPON HI S OR HER REHA-
Bl LI TATI ON AND UPON HI' S OR HER SUCCESSFUL AND PRODUCTIVE REENTRY AND
REI NTEGRATI ON | NTO SOCI ETY; AND

(G THE | MPACT OF SEALI NG THE DEFENDANT' S RECORD ON PUBLI C SAFETY AND
UPON THE PUBLI C S CONFI DENCE | N AND RESPECT FOR THE LAW

8. WHEN A SENTENCI NG JUDGE OR COUNTY OR SUPREME COURT ORDERS SEALI NG
PURSUANT TO THI'S SECTION, ALL OFFI Cl AL RECORDS AND PAPERS RELATI NG TO
THE ARRESTS, PROSECUTI ONS, AND CONVI CTI ONS, | NCLUDI NG ALL DUPLI CATES AND
COPI ES THEREOF, ON FILE WTH THE DI VI SION OF CRIM NAL JUSTICE SERVI CES
OR ANY COURT SHALL BE SEALED AND NOT MADE AVAI LABLE TO ANY PERSON OR
PUBLI C OR PRI VATE AGENCY EXCEPT AS PROVIDED FOR IN SUBDIVISION N NE OF
THI'S SECTION;, PROVI DED, HOAEVER, THE DI VI SI ON SHALL RETAI N ANY FI NGER-
PRI NTS, PALMPRI NTS AND PHOTOGRAPHS, OR DI G TAL | MAGES OF THE SAME. THE
CLERK OF SUCH COURT SHALL | MVEDI ATELY NOTI FY THE COW SSI ONER OF THE
DI VISION OF CRIM NAL JUSTI CE SERVI CES REGARDI NG THE RECORDS THAT SHALL
BE SEALED PURSUANT TO TH'S SECTION. THE CLERK ALSO SHALL NOTI FY ANY
COURT I N WHI CH THE DEFENDANT HAS STATED, PURSUANT TO PARAGRAPH (B) OF
SUBDI VISION TWO OF THI' S SECTI ON, THAT HE OR SHE HAS FI LED OR | NTENDS TO
FI LE AN APPLI CATI ON FOR SEALI NG OF ANY OTHER ELI A BLE OFFENSE.

9. RECORDS SEALED PURSUANT TO THI' S SECTI ON SHALL BE MADE AVAI LABLE TO

(A) THE DEFENDANT OR THE DEFENDANT' S DESI GNATED AGENT;

(B) QUALI FI ED AGENCI ES, AS DEFINED IN SUBDIVISION N NE OF SECTION
El GHT HUNDRED THI RTY-FIVE OF THE EXECUTI VE LAW AND FEDERAL AND STATE
LAW ENFORCEMENT AGENCI ES, WHEN ACTING WTHIN THE SCOPE OF THEIR LAW
ENFORCEMENT DUTI ES; OR

(© ANY STATE OR LOCAL OFFI CER OR AGENCY W TH RESPONSI BI LI TY FOR THE
| SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN THE PERSON HAS MADE APPLI CA-
TION FOR SUCH A LI CENSE; OR

(D) ANY PROSPECTIVE EMPLOYER OF A PCLI CE OFFI CER OR PEACE OFFI CER AS
THOSE TERMS ARE DEFI NED I N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF
SECTION 1.20 OF THI S CHAPTER, | N RELATI ON TO AN APPLI CATI ON FOR EMPLOY-
MENT AS A POLI CE OFFI CER OR PEACE OFFI CER; PROVI DED, HOWEVER, THAT EVERY
PERSON WHO | S AN APPLI CANT FOR THE POCSI TI ON OF POLI CE OFFI CER OR PEACE
OFFICER SHALL BE FURNISHED WTH A COPY OF ALL RECORDS OBTAI NED UNDER
THI S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO, OR

(E) THE CRIM NAL JUSTI CE | NFORVATI ON SERVI CES DI VI SION OF THE FEDERAL
BUREAU OF | NVESTI GATION, FOR THE PURPOSES OF RESPONDI NG TO QUERI ES TO
THE NATI ONAL | NSTANT CRI M NAL BACKGROUND CHECK SYSTEM REGARDI NG ATTEMPTS
TO PURCHASE OR OTHERW SE TAKE POSSESSI ON OF FI REARMS, AS DEFINED IN 18
USC 921 (A (3).

S 48-a. Subdivision 16 of section 296 of the executive |law, as sepa-
rately amended by section 3 of part N and section 14 of part AAA of
chapter 56 of the [aws of 2009, is anended to read as foll ows:

16. It shall be an unlawful discrimnatory practice, unless specif-
ically required or permtted by statute, for any person, agency, bureau,
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corporation or association, including the state and any political subdi-
vision thereof, to nake any inquiry about, whether in any form of appli-
cation or otherwise, or to act upon adversely to the individua
i nvol ved, any arrest or crimnal accusation of such individual not then
pendi ng agai nst that individual which was followed by a term nation of
that crimnal action or proceeding in favor of such individual, as
defined in subdivision two of section 160.50 of the <crimnal procedure
law, or by a youthful offender adjudication, as defined in subdivision
one of section 720.35 of the crimnal procedure law, or by a conviction
for a violation seal ed pursuant to section 160.55 of the crimnal proce-
dure law or by a conviction which is sealed pursuant to section 160.59
OR 160.58 of the crimnal procedure law, in connection with the 1licens-
ing, enploynment or providing of credit or insurance to such i ndividual;
provi ded, further, that no person shall be required to divulge inform-
tion pertaining to any arrest or crimnal accusation of such individua
not then pendi ng agai nst that individual which was followed by a term -
nation of that crimnal action or proceeding in favor of such individ-
ual, as defined in subdivision two of section 160.50 of the crimna
procedure law, or by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is seal ed pursuant to
section 160.58 OR 160.59 of the crimnal procedure |law. The provisions
of this subdivision shall not apply to the licensing activities of
governmental bodies in relation to the regulation of guns, firearns and
ot her deadly weapons or in relation to an application for enploynent as
a police officer or peace officer as those terns are defined in subdivi-
sions thirty-three and thirty-four of section 1.20 of the «crimna
procedure |aw, provided further that the provisions of this subdivision
shall not apply to an application for enploynment or nenbership in any
| aw enf orcenent agency with respect to any arrest or crimnal accusation
which was followed by a youthful offender adjudication, as defined in
subdi vi si on one of section 720.35 of the crimnal procedure law, or by a
conviction for a violation sealed pursuant to section 160.55 of the
crimnal procedure law, or by a conviction which is seal ed pursuant to
section 160.58 OR 160.59 of the crimnal procedure |aw.

S 49. Subdivision 3 of section 720.15 of the crimnal procedure |aw,
as anended by chapter 774 of the laws of 1985, is anmended to read as
fol | ows:

3. The provisions of subdivisions one and two of this section requir-
ing or authorizing the accusatory instrunent filed against a youth to be
sealed, and the arraignment and all proceedings in the action to be
conducted in private shall not apply in connection with a pendi ng charge
of conmitting any [felony] offense [as] defined in ARTICLE ONE HUNDRED
TH RTY OR ARTICLE TWO HUNDRED SIXTY-THREE OF the penal law. [ The
provi si ons of subdivision one requiring the accusatory instrunment filed
agai nst a youth to be seal ed shall not apply where such youth has previ-
ously been adjudi cated a youthful offender or convicted of a crine.]

S 50. Subdivision 1 of section 720.20 of the crimnal procedure |aw,
as amended by chapter 652 of the laws of 1974, is anmended to read as
fol | ows:

1. Upon conviction of an eligible youth, the court nust order a pre-
sentence investigation of the defendant. After receipt of a witten
report of the investigation and at the tine of pronouncing sentence the
court rnust determ ne whether or not the eligible youth is a youthful
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of f ender. Such determ nation shall be in accordance with the foll ow ng
criteria:
(a) If in the opinion of the court the interest of justice would be

served by relieving the eligible youth from the onus of a crimna
record and by not inmposing an indetermnate term of inprisonnent of nore
than four years, the court may, inits discretion, find the eligible
youth is a youthful offender; [and]

(b) Where the conviction is had in a local crimnal court and the
eligible youth had not prior to comencenent of trial or entry of a plea
of guilty been convicted of a crine or found a yout hful offender, the
court rmust find he is a youthful offender[.]; AND

(© THERE SHALL BE A PRESUMPTI ON TO GRANT YOUTHFUL OFFENDER STATUS TO
AN ELIABLE YOUTH WHO HAS NOT PREVI QUSLY BEEN CONVI CTED AND SENTENCED
FOR A FELONY, UNLESS THE DI STRI CT ATTORNEY UPON MOTION WTH NOT LESS
THAN SEVEN DAYS' NOTICE TO SUCH PERSON OR HI 'S OR HER ATTORNEY DEMON-
STRATES TO THE SATI SFACTI ON OF THE COURT THAT THE | NTERESTS OF JUSTI CE
REQUI RES OTHERW SE.

S 51. Intentionally omtted.

S 52. Intentionally omtted.

S 53. Intentionally omtted.

S 54. Paragraph (vi) of subdivision (a) and subdivision (e) of section
115 of the famly court act, paragraph (vi) of subdivision (a) as
anmended and subdivision (e) as added by chapter 222 of the |laws of 1994,
are amended to read as foll ows:

(vi) proceedi ngs concerning juvenile delinquency as set forth in arti-
cle three THAT ARE COWENCED I N FAM LY COURT

(e) The family court has concurrent jurisdiction wth the crimna
court over all famly offenses as defined in article eight of this act
AND HAS CONCURRENT JURI SDI CTI ON W TH THE YOUTH PART OF A SUPERI OR COURT
OVER ANY JUVEN LE DELI NQUENCY PROCEEDI NG RESULTI NG FROM THE REMOVAL OF
THE CASE TO THE FAMLY COURT PURSUANT TO ARTICLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRI M NAL PROCEDURE LAW

S b55. Subdivision (b) of section 117 of the famly court act is
REPEALED and a new subdivision (b) is added to read as foll ows:

(B) THERE | S HEREBY ESTABLI SHED IN THE FAM LY COURT IN THE CI TY OF NEW
YORK AT LEAST ONE " DESI GNATED FELONY ACT PART" WH CH SHALL BE HELD SEPA-
RATE FROM ALL OTHER PROCEEDI NGS OF THE COURT, AND SHALL HAVE JURI SDI C-
TION OVER ALL JUVEN LE DELI NQUENCY PROCEEDI NGS | NVOLVI NG AN ALLEGATI ON
THAT A PERSON COWM TTED AN ACT THAT WOULD CONSTI TUTE A DESI GNATED FELONY
ACT AS DEFINED I N SUBDI VI SION EI GHT OF SECTION 301.2 OF TH'S CHAPTER
THAT ARE NOT REFERRED TO THE YOUTH PART OF A SUPERI OR COURT. ALL SUCH
PROCEEDI NGS SHALL BE ORI G NATED I N OR BE TRANSFERRED TO SUCH PART FROM
OTHER PARTS AS THEY ARE MADE KNOWN TO THE COURT. QUTSIDE THE CI TY OF
NEW YORK, ALL PROCEEDI NGS | NVOLVI NG SUCH AN ALLEGATION SHALL HAVE A
HEARI NG PREFERENCE OVER EVERY OTHER PROCEEDI NG I N THE COURT, EXCEPT
PROCEEDI NGS UNDER ARTI CLE TEN OF THI S CHAPTER

S 56. Subdivision 1 of section 301.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. "Juvenile delinquent” neans a person J[over seven and |ess than
si xteen years of age, who, having conmtted an act that would constitute
a crime if conmtted by an adult, (a) is not crimnally responsible for
such conduct by reason of infancy, or (b) is the defendant in an action
ordered renmoved from a crimnal court to the famly court pursuant to
article seven hundred twenty-five of the crimnal procedure | aw:

(A) WHO I S:
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(1) TEN OR ELEVEN YEARS OF AGE WHO COWM TTED AN ACT THAT WOULD CONSTI -
TUTE A CRIME AS DEFI NED | N SECTI ON 125.27 (MJRDER IN THE FIRST DEGREE)
OR 125.25 (MJRDER | N THE SECOND DEGREE) OF THE PENAL LAWIF COW TTED BY
AN ADULT; OR

(I1) AT LEAST TWELVE YEARS OF AGE AND LESS THAN SI XTEEN YEARS OF AGE
WHO COMM TTED AN ACT THAT WOULD CONSTI TUTE A CRIME |F COVMM TTED BY AN
ADULT; OR

(I'11) SIXTEEN YEARS OF AGE OR COVMENCI NG JANUARY FI RST, TWO THOUSAND
NI NETEEN, SI XTEEN OR SEVENTEEN YEARS OF AGE WHO COWM TTED AN ACT THAT
WOULD CONSTITUTE A CRIME, OR DI SORDERLY CONDUCT AS DEFI NED | N SECTI ON
240.20 OF THE PENAL LAW OR HARASSMENT | N THE SECOND DEGREE AS DEFI NED
I N SECTI ON 240. 26 OF THE PENAL LAWIF COWM TTED BY AN ADULT; AND

(B) WHO | S El THER:

(1) NOT CRIM NALLY RESPONSI BLE FOR SUCH CONDUCT BY REASON OF | NFANCY;
oR

(1'l) THE DEFENDANT IN AN ACTION BASED ON SUCH ACT THAT HAS BEEN
ORDERED REMOVED TO THE FAM LY COURT PURSUANT TO ARTI CLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRI M NAL PROCEDURE LAW

S 57. Subdivisions 8 and 9 of section 301.2 of the famly court act,
subdivision 8 as amended by chapter 7 of the [aws of 2007 and subdi vi -
sion 9 as added by chapter 920 of the laws of 1982, are anmended to read
as foll ows:

8. "Designated felony act" neans an act which, if done by an adult,
woul d be a crime: (i) defined in sections 125.27 (nurder in the first
degree); 125.25 (rmurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
commtted by a person thirteen, fourteen [or], fifteen, OR SIXTEEN, OR
COMMVENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, SEVENTEEN years of age;
or such conduct commtted as a sexually notivated fel ony, where author-
i zed pursuant to section 130.91 of +the penal law, (ii) defined in
sections 120.10 (assault in the first degree); 125.20 (manslaughter in
the first degree); 130.35 (rape in the first degree); 130.50 (crimna
sexual act in the first degree); 130.70 (aggravated sexual abuse in the
first degree); 135.20 (kidnapping in the second degree) but only where
the abduction involved the wuse or threat of use of deadly physica
force; 150.15 (arson in the second degree) or 160.15 (robbery in the
first degree) of the penal |law commtted by a person thirteen, fourteen
[or], fifteen, OR SI XTEEN, OR, COMMENCI NG JANUARY FIRST, TWO THOUSAND
NI NETEEN, SEVENTEEN years of age; or such conduct commtted as a sexual -
ly notivated fel ony, where authorized pursuant to section 130.91 of the
penal law, (iii) defined in the penal |law as an attenpt to commt nurder
in the first or second degree or kidnapping in the first degree commt-
ted by a person thirteen, fourteen [or], fifteen, OR SIXTEEN, OR
COMMENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, SEVENTEEN years of age;
or such conduct conmtted as a sexually notivated felony, where author-
ized pursuant to section 130.91 of the penal law, (iv) defined in
section 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); subdivision tw of
section 160.10 (robbery in the second degree) of the penal law or
section 265.03 of the penal |aw, where such nachi ne gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of the penal |law conmtted by a person four-
teen or fifteen years of age; or such conduct commtted as a sexually
notivated felony, where authorized pursuant to section 130.91 of the
penal law, (v) defined in section 120.05 (assault in the second degree)
or 160.10 (robbery in the second degree) of the penal law conmtted by a
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person fourteen [or], fifteen, OR SI XTEEN OR, COMVENCI NG JANUARY FI RST,

TWO THOUSAND NI NETEEN, SEVENTEEN years of age but only where there has

been a prior finding by a court that such person has previously conmmt-

ted an act which, if conmtted by an adult, would be the crinme of

assault in the second degree, robbery in the second degree or any desig-

nated felony act specified in paragraph (i), (ii), or (iii) of this

subdivision regardless of the age of such person at the tine of the
commi ssion of the prior act; [or] (vi) other than a m sdeneanor conmmit-

ted by a person at |east [seven] TWELVE but |ess than [sixteen] SEVEN

TEEN years of age, OR COWMENCI NG JANUARY FI RST, TWD THOUSAND NI NETEEN A
PERSON AT LEAST TWELVE BUT LESS THAN EI GHTEEN YEARS OF AGE, but only
where there has been two prior findings by the court that such person
has commtted a prior felony; OR (VII) DEFINED IN SECTION 125.10 (CRIM -

NAL NEGLI GENT HOM Cl DE) OF THE PENAL LAW 125.11 ( AGGRAVATED CRI M NALLY
NEGLI GENT HOM Cl DE) OF THE PENAL LAW 125.15 ( MANSLAUGHTER I N THE SECOND
DEGREE) OF THE PENAL LAW 125.21 (AGGRAVATED MANSLAUGHTER IN THE SECOND
DEGREE) OF THE PENAL LAW 125.22 ( AGGRAVATED MANSLAUGHTER I N THE FI RST
DEGREE) OF THE PENAL LAW 130.75 (COURSE OF SEXUAL CONDUCT AGAINST A
CH LD) OF THE PENAL LAW 130.95 ( PREDATORY SEXUAL ASSAULT) OF THE PENAL
LAW 220.77 (OPERATING AS A MAJOR TRAFFI CKER) OF THE PENAL LAW 490. 45
(CRIM NAL POSSESSI ON OF A CHEM CAL VEEAPON OR A Bl OLOd CAL WEAPON I N THE
FI RST DEGREE) OF THE PENAL LAW 490.55 (CRIM NAL USE OF A CHEM CAL \\EAP-

ON OR A BIOLOG CAL VVEAPON | N THE FI RST DEGREE) OF THE PENAL LAW ACTS
CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED I N 130.91 OF THE PENAL LAW VHEN
COW TTED AS A SEXUALLY MOTI VATED FELONY; ACTS CONSTI TUTI NG A SPECI FI ED
OFFENSE DEFI NED I N SUBDI VI SI ON THREE OF SECTI ON 490. 05 OF THE PENAL LAW
VHEN COW TTED AS AN ACT OF TERRORI SM OR ACTS CONSTI TUTI NG A FELONY
DEFI NED | N ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW COW TTED BY A
PERSON AT LEAST SIXTEEN BUT LESS THAN SEVENTEEN YEARS OF AGE, OR
COMMVENCI NG JANUARY FI RST, TWO THOUSAND NI NETEEN, AT LEAST SIXTEEN BUT
LESS THAN ElI GHTEEN YEARS OF AGE.

9. "Designated class A felony act" neans a designated felony act
[defined in paragraph (i) of subdivision eight] THAT WOULD CONSTI TUTE A
CLASS A FELONY | F COW TTED BY AN ADULT.

S 58. Subdivision 1 of section 302.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. The famly court has exclusive original jurisdiction over any
proceeding to determne whether a person is a juvenile delinquent
COWENCED IN FAMLY COURT AND CONCURRENT JURI SDI CTION W TH THE YOUTH
PART OF A SUPERI OR COURT OVER ANY SUCH PROCEEDI NG REMOVED TO THE FAM LY
COURT PURSUANT TO ARTICLE SEVEN HUNDRED TVENTY-FI VE OF THE CRI M NAL
PROCEDURE LAW

S 59. Section 304.1 of the famly court act, as added by chapter 920
of the laws of 1982, subdivision 2 as anmended by chapter 419 of the | aws
of 1987, is anended to read as foll ows:

S 304.1. Detention. 1. Afacility certified by the [state division for
youth] OFFICE OF CHI LDREN AND FAM LY SERVI CES as a juvenil e DETENTI ON
facility must be operated in conformty wth the regulations of the
[state division for youth and shall be subject to the visitation and
i nspection of the state board of social welfare] OFFI CE OF CH LDREN AND
FAM LY SERVI CES.

2. No child to whomthe provisions of this article may apply shall be
detained in any prison, jail, lockup, or other place wused for adults
convicted of crinme or under arrest and charged with crine w thout the
approval of the [state division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVICES in the case of each child and the statenment of its reasons
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t herefor. The [state division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVI CES shal | pronul gate and publish the rules which it shall apply in
det ermi ni ng whet her approval should be granted pursuant to this subdivi-
si on.

3. [The detention of a child wunder ten years of age in a secure
detention facility shall not be directed under any of the provisions of
this article.

4.1 A detention facility which receives a child under subdivision four
of section 305.2 OF THIS PART shall imrediately notify the child's
parent or other person legally responsible for his OR HER care or, if
such legally responsible person is unavail able the person with whomthe
child resides, that he OR SHE has been placed in detention.

S 60. Subdivision 1 of section 304.2 of the famly court act, as added
by chapter 683 of the laws of 1984, is anended to read as foll ows:

(1) Upon application by the presentnent agency, OR UPON APPLI CATI ON BY
THE PROBATI ON SERVI CE AS PART OF THE ADJUSTMENT OF A CASE, the court may
i ssue a tenporary order of protection against a respondent for good
cause shown, ex parte or upon notice, at any time after a juvenile is
taken into custody, pursuant to section 305.1 or 305.2 or upon the issu-
ance of an appearance ticket pursuant to section 307.1 or upon the
filing of a petition pursuant to section 310.1 OF TH S PART

S 61. Subdivision 1 of section 305.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. A private person may take a child [under the age of sixteen] WHO
MAY BE SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE FOR COW TTI NG AN ACT
THAT WOULD BE A CRIME I F COW TTED BY AN ADULT into custody in cases in
whi ch [ he] SUCH PRI VATE PERSON may arrest an adult for a crine under
section 140.30 of the crimnal procedure |aw.

S 62. Subdivision 2 of section 305.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. An officer nmay take a child [under the age of sixteen] WHO MAY BE
SUBJECT TO THE PROVI SIONS OF THI'S ARTICLE FOR COMWM TTING AN ACT THAT
WOULD BE A CRIME | F COW TTED BY AN ADULT into custody w thout a warrant
in cases in which [he] THE OFFI CER nay arrest a person for a crine under
article one hundred forty of the crimnal procedure |aw.

S 63. Paragraph (b) of subdivision 4 of section 305.2 of the famly
court act, as amended by chapter 492 of the laws of 1987, is anended to
read as follows:

(b) forthwith and with all reasonable speed take the child directly,
and without his first being taken to the police station house, to the
famly court Jlocated in the county in which the act occasioning the
taking into custody allegedly was commtted, OR, WHEN THE FAMLY COURT
'S NOT I N SESSI ON, TO THE MOST ACCESSI BLE MAG STRATE, | F ANY, DESI GNATED
BY THE APPELLATE DI VI SI ON OF THE SUPREME COURT I N THE APPLI CABLE DEPART-
MENT TO CONDUCT A HEARI NG UNDER SECTI ON 307.4 OF TH S PART, unless the
of ficer determnes that it is necessary to question the child, in which
case he OR SHE nay take the child to a facility designated by the chief
adm nistrator of the courts as a suitable place for the questioning of
children or, wupon the consent of a parent or other person legally
responsi ble for the care of the child, to the child s residence and
there question himOR HER for a reasonable period of tine; or

S 64. Subdivision 1 of section 306.1 of the famly court act, as
anended by chapter 645 of the laws of 1996, is anended to read as
fol | ows:

1. Followwing the arrest of a child alleged to be a juvenile delin-
quent, or the filing of a delinquency petition involving a child who has
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not been arrested, the arresting officer or other appropriate police
officer or agency shall take or cause to be taken fingerprints of such
child if:

(a) the child is eleven years of age or older and the crinme which is
the subject of the arrest or which is charged in the petition consti-
tutes a class [Aor B] Al felony; [or] (b) THE CH LD I S TWELVE YEARS OF
AGE OR OLDER AND THE CRIME WHICH | S THE SUBJECT OF THE ARREST OR WH CH
'S CHARGED I N THE PETI TI ON CONSTI TUTES A CLASS A OR B FELONY; OR

(C the child is thirteen years of age or older and the crine which is
the subject of the arrest or which is charged in the petition consti-
tutes a class C, D or E felony.

S 65. Subdivisions 2 and 4 of section 307.3 of the famly court act,
subdi vi sion 2 as anmended by chapter 419 of the [aws of 1987 and subdi vi -
sion 4 as added by chapter 920 of the laws of 1982, are anmended to read
as foll ows:

2. \Wen practicable such agency may rel ease a child before the filing
of a petition to the custody of his OR HER parents or other person
legally responsible for his OR HER care, or if such legally responsible
person is unavail able, to a person with whom he OR SHE resi des, when the
events occasioning the taking into custody appear to involve allegations
that the child conmtted a delinquent act; PROVI DED, HOANEVER, THAT SUCH
AGENCY MUST RELEASE THE CHI LD | F:

(A) SUCH EVENTS APPEAR TO I NVOLVE ONLY ALLEGATIONS THAT THE CHILD
COW TTED ACTS THAT WOULD CONSTI TUTE NO MORE THAN A VI OLATION | F COVWM T-
TED BY AN ADULT; OR

(B) SUCH EVENTS APPEAR TO |NVOLVE ONLY ALLEGATI ONS THAT THE CHI LD
COW TTED ACTS THAT WOULD CONSTI TUTE MORE THAN A VI OLATION BUT NO MORE
THAN A M SDEMEANOR | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DI D NOT RESULT | N ANY PHYSI CAL | NJURY TO ANOTHER
PERSON;

(1'l) THE CH LD DOES NOT HAVE ANY PRI OR ADJUDI CATI ONS FOR AN ACT THAT
WOULD CONSTI TUTE A FELONY | F COVM TTED BY AN ADULT;

(111)y THE CH LD HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANOR | F COVM TTED BY AN ADULT AND THAT
ACT ALSO DI D NOT RESULT I N ANY PHYSI CAL | NJURY AS DEFI NED I N SUBDI VI SI ON
NI NE OF SECTI ON 10. 00 OF THE PENAL LAW TO ANOTHER PERSON; AND

(1V) THE CH LD WAS ASSESSED AT A LOWNRI SK ON THE APPLI CABLE DETENTI ON
Rl SK ASSESSMENT | NSTRUVENT APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES UNLESS THE AGENCY DETERM NES THAT DETENTION |S NECESSARY
BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C SAFETY
AND STATES THE REASONS FOR SUCH DETERM NATION IN THE CH LD S RECORD

4. |If the agency for any reason does not release a child under this
section, such child shall be brought before the appropriate famly
court, OR WHEN SUCH FAM LY COURT IS NOT IN SESSION, TO THE MOST ACCESSI -
BLE MAQ STRATE, |F ANY, DESIGNATED BY THE APPELLATE DI VI SION OF THE
SUPREME COURT | N THE APPLI CABLE DEPARTMENT; PROVI DED, HOAEVER, THAT |IF
SUCH FAMLY COURT IS NOT IN SESSION AND | F A MAG STRATE IS NOT AVAI L-
ABLE, SUCH YOUTH SHALL BE BROUGHT BEFORE SUCH FAM LY COURT within seven-
ty-two hours or the next day the court is in session, whichever is soon-
er. Such agency shall thereupon file an application for an order
pursuant to section 307.4 and shall forthwith serve a copy of the appli-
cation upon the appropriate presentnent agency. Nothing in this subdivi-
sion shall preclude the adjustnent of suitable cases pursuant to section
308. 1.

S 66. The section heading and subdivisions 1, 2, 3, 9, 12 and 13 of
section 308.1 of the fam |y court act, the section heading and subdivi-
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sions 1, 3, 9, 12 and 13 as added by chapter 920 of the |aws of 1982 and
subdivision 2 as anended by section 3 of part V of chapter 55 of the
| aws of 2012, are amended to read as foll ows:

[Rules of court for prelimnary] PRELI M NARY procedure; ADJUSTMENT OF
CASES. 1. [Rules of court shall authorize and determne the circum
stances wunder which the] THE probation service nmay confer with any
person seeking to have a juvenile delingquency petition filed, the poten-
tial respondent and other interested persons concerning the advisability
of requesting that a petition be filed I N ACCORDANCE WTH THI S SECTI ON.

2. (A Except as provided in subdivisions three [and], four, AND TH R-
TEEN of this section, the probation service nmay[, 1in accordance wth
rules of court,] ATTEMPT TO adjust [suitable cases] A CASE before a
petition is filed | F THE PROBATI ON SERVI CE DETERM NES THAT THE CASE 1S
SU TABLE FOR ADJUSTMENT BASED ON THE ASSESSED LEVEL OF RI SK THAT THE
CH LD WLL COM T ANOTHER ACT THAT WOULD CONSTI TUTE A CRIME AS DETER
M NED BY A VALIDATED RI SK ASSESSMENT | NSTRUVENT AND THE EXTENT OF ANY
PHYSI CAL | NJURY TO THE VI CTI M

(B) IF ACH LD IS ASSESSED AT A LOWLEVEL OF RISK AND THE EVENTS |IN
THE CASE APPEAR TO |NVOLVE ONLY ALLEGATI ONS THAT THE CHI LD COW TTED
ACTS THAT WOULD CONSTI TUTE A VI OLATION OR A M SDEMEANOR | F COW TTED BY
AN ADULT, THE PROBATION SERVI CE MUST DI LI GENTLY ATTEMPT TO ADJUST THE
CASE. SUCH ATTEMPTS MAY I NCLUDE THE USE OF A JUVEN LE REVIEW BQARD
COWRI SED OF APPROPRI ATE COVWUNI TY MEMBERS TO WORK W TH THE CHI LD AND
H'S OR HER FAM LY ON DEVELOPI NG RECOMMENDED ADJUSTMENT ACTI VI Tl ES. THE
PROBATI ON SERVI CE MAY STOP ATTEMPTI NG TO ADJUST SUCH A CASE I F I T DETER-
M NES THAT THERE | S NO SUBSTANTI AL LI KELI HOOD THAT THE CHI LD W LL BENE-
FIT FROM ATTEMPTS AT ADJUSTMENT I N THE TI ME REMAI NI NG FOR ADJUSTMENT OR
THE TI ME FOR ADJUSTMENT HAS EXPI RED

(C The inability of the respondent or his or her famly to nmake
restitution shall not be a factor in a decision to adjust a case or in a
recommendation to the presentnent agency pursuant to subdivision six of
this section.

(D) THE PROBATI ON SERVI CE MAY MAKE AN APPLI CATION TO THE COURT FOR A
TEMPORARY ORDER OF PROTECTI ON AS PART OF THE ADJUSTMENT OF A CASE IN
ACCORDANCE W TH SECTI ON 304.2 OF TH S PART.

(E) Nothing in this section shall prohibit the probation service or
the court fromdirecting a respondent to obtain enploynment and to nake
restitution from the earnings from such enploynent. Nothing in this
section shall prohibit the probation service or the court fromdirecting
an eligible person to conplete an education reform programin accordance
with section four hundred fifty-eight-1 of the social services |aw

3. The probation service shall not ATTEMPT TO adjust a case THAT
COMMVENCED IN FAMLY COURT in which the child has allegedly commtted a
desi gnated fel ony act THAT | NVOLVES ALLEGATI ONS THAT THE CH LD CAUSED
PHYSICAL INJURY TO A PERSON unless [it] THE PROBATI ON SERVI CE has
received the witten approval of the court.

9. Efforts at adjustnment [pursuant to rules of court] wunder this
section may not extend for a period of nore than two nonths [without],
OR, FOR A PERICD OF MORE THAN FOUR MONTHS |F THE PROBATION SERVICE
DETERM NES THAT ADJUSTMENT BEYOND THE FIRST TWO MONTHS |'S WARRANTED
BECAUSE DOCUMENTED BARRI ERS TO ADJUSTMENT EXI ST OR CHANGES NEED TO BE
MADE TO THE CHI LD S SERVI CES PLAN, EXCEPT UPON | eave of the court, which
may extend the ADJUSTMENT period for an additional two nonths.

12. The probation service shall certify to the division of crimna
justice services and to the appropriate police departnment or |aw
enforcenent agency whenever it adjusts a case in which the potentia



Co~NOoOUIT~hWNE

S. 6406--A 124 A. 9006--A

respondent's fingerprints were taken pursuant to section 306.1 in any
manner other than the filing of a petition for juvenile delinquency for
an act which, if commtted by an adult, would constitute a felony,
provi ded, however, in the case of a child [eleven or] twelve years of
age, such certification shall be nmade only if the act would constitute a
class A or B felony, OR IN THE CASE OF A CHI LD ELEVEN YEARS OF AGE,
SUCH CERTIFICATION SHALL BE MADE ONLY |IF THE ACT WOULD CONSTI TUTE A
CLASS A-1 FELONY.

13. The [provisions of this section] PROBATION SERVICE shall not
[apply] ATTEMPT TO ADIJUST A CASE where the petition is an order of
renmoval to the famly court pursuant to article seven hundred twenty-
five of the crimnal procedure Iaw UNLESS I T HAS RECElI VED THE WRI TTEN
APPROVAL OF THE COURT.

S 67. Paragraph (c) of subdivision 3 of section 311.1 of the famly
court act, as added by chapter 920 of the laws of 1982, is anmended to
read as follows:

(c) the fact that the respondent is a person [under sixteen years of]
OF THE NECESSARY age TO BE A JUVEN LE DELI NQUENT at the tine of the
al | eged act or acts;

S 68. Subdivision 3 of section 320.5 of the famly court act is
anmended by addi ng a new paragraph (a-1) to read as foll ows:

(A-1) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE COURT
SHALL NOT DI RECT DETENTI ON | F:

(1) THE EVENTS UNDERLYI NG THE | NI TI AL APPEARANCE APPEAR TO | NVOLVE
ONLY ALLEGATI ONS THAT THE CHI LD COWM TTED ACTS THAT WOULD CONSTI TUTE NO
MORE THAN A VI OLATION | F COWM TTED BY AN ADULT; OR

(1'l) SUCH EVENTS APPEAR TO | NVOLVE ONLY ALLEGATIONS THAT THE CHILD
COW TTED ACTS THAT WOULD CONSTI TUTE MORE THAN A VI OLATI ON BUT NO MORE
THAN A M SDEMEANOR | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DI D NOT RESULT I N ANY PHYSI CAL | NJURY AS DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 10.00 OF THE PENAL LAW TO ANOTHER PERSON;

(2) THE RESPONDENT DOES NOT HAVE ANY PRI OR ADJUDI CATI ONS FOR AN ACT
THAT WOULD CONSTI TUTE A FELONY | F COW TTED BY AN ADULT;

(3) THE RESPONDENT HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANOR | F COWM TTED BY AN ADULT AND THAT
ACT DI D NOT RESULT | N ANY PHYSI CAL HARM TO ANOTHER PERSON; AND

(4) THE RESPONDENT WAS ASSESSED AT A LOW RISK ON THE APPLI CABLE
DETENTI ON Rl SK ASSESSMENT | NSTRUVENT APPROVED BY THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES UNLESS THE COURT DETERM NES THAT DETENTI ON | S NECES-
SARY BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RISK TO PUBLIC
SAFETY AND STATES THE REASONS FOR SUCH DETERM NATION I N THE COURT ORDER

S 69. Paragraphs (a) and (b) of subdivision 5 of section 322.2 of the
famly court act, paragraph (a) as amended by chapter 41 of the |laws of
2010 and paragraph (b) as added by chapter 920 of the | aws of 1982, are
amended to read as foll ows:

5. (a) If the court finds that there is probable cause to believe that
the respondent conmitted a felony, it shall order the respondent comit -
ted to the custody of the conm ssioner of nental health or the commi s-
sioner of [nental retardati on and] PERSONS W TH devel opnental disabili -
ties for an initial period not to exceed one year fromthe date of such
order. Such period nmay be extended annually upon further application to
the court by the conm ssioner having custody or his or her designee.
Such application nmust be nade not nore than sixty days prior to the
expi ration of such period on fornms that have been prescribed by the
chief admnistrator of the courts. At that time, the comm ssioner nust
give witten notice of the application to the respondent, the counsel
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representing the respondent and the nental hygiene |egal service if the
respondent is at a residential facility. Upon receipt of such applica-
tion, the court rnust conduct a hearing to determ ne the issue of capaci-
ty. If, at the conclusion of a hearing conducted pursuant to this subdi-
vision, the court finds that the respondent is no |onger incapacitated,
he or she shall be returned to the famly court for further proceedings
pursuant to this article. If the court is satisfied that the respondent
continues to be incapacitated, the <court shall authorize continued
custody of the respondent by the commi ssioner for a period not to exceed
one year. Such extensions shall not continue beyond a reasonabl e period
of tinme necessary to determ ne whether the respondent wll attain the
capacity to proceed to a fact finding hearing in the foreseeable future
but in no event shall continue beyond the respondent’'s eighteenth birth-
day OR, |F THE RESPONDENT WAS AT LEAST SI XTEEN YEARS OF AGE WHEN THE ACT
WAS COWM TTED, BEYOND THE RESPONDENT'S TVENTY- FI RST Bl RTHDAY

(b) If a respondent is in the custody of the conm ssioner upon the
respondent's eighteenth birthday, OR |IF THE RESPONDENT WAS AT LEAST
S| XTEEN YEARS OF AGE WHEN THE ACT RESULTING IN THE RESPONDENT'S PLACE-
MENT WAS COW TTED, BEYOND THE RESPONDENT' S TVENTY- FI RST Bl RTHDAY, the
commi ssioner shall notify the clerk of the court that the respondent was
in his custody on such date and the court shall dism ss the petition.

S 70. Subdivisions 1 and 5 of section 325.1 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the |aws of 1983, subdi vision
5 as added by chapter 920 of the |aws of 1982, are anmended to read as
fol | ows:

1. At the initial appearance, if the respondent denies a charge
contained in the petition and the court determ nes | N ACCORDANCE W TH
THE REQUI REMENTS OF SECTION 320.5 OF THI'S PART that [he] THE RESPONDENT
shall be detained for nore than three days pending a fact-finding hear-
ing, the court shall schedul e a probabl e-cause hearing to determne the
i ssues specified in section 325.3 OF TH S PART.

5. Wiere the petition consists of an order of renoval pursuant to
article seven hundred twenty-five of the crimnal procedure |aw, unless
the renoval was pursuant to subdivision three of section 725.05 of such
| aw and the respondent was not afforded a probabl e cause hearing pursu-
ant to subdivision [three] TWOD of section [180.75] 725.20 of such | aw
[for a reason other than his waiver thereof pursuant to subdivision two
of section 180.75 of such law], the petition shall be deenmed to be based
upon a determ nation that probable cause exists to believe the respond-
ent is a juvenile delinquent and the respondent shall not be entitled to
any further inquiry on the subject of whether probable cause exists.
After the filing of any such petition the court nust, however, exercise
i ndependent, de novo discretion with respect to release or detention as
set forth in section 320.5 OF TH S PART

S 71. Paragraph (a) of subdivision 2 of section 352.2 of the famly
court act, as amended by chapter 880 of the laws of 1985, is anended to
read as foll ows:

(a) In determning an appropriate order the court shall consider the
needs and best interests of the respondent as well as the need for
protection of the community. |If the respondent has commtted a desig-
nated felony act the court shall determ ne the appropriate disposition
in [accord] ACCORDANCE wth section 353.5 OF THIS PART. In all other
cases the court shall order the |least restrictive available alternative
enunerated in subdivision one OF TH S SECTION which is consistent with
the needs and best interests of the respondent and the need for
protection of the conmunity; PROVI DED, HONEVER, THAT THE COURT SHALL NOT
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DIRECT THE PLACEMENT OF A RESPONDENT W TH A COW SSI ONER OF SOCI AL
SERVI CES OR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES | F:

(1) THE RESPONDENT ONLY COWM TTED ACTS THAT WOULD CONSTI TUTE NO MORE
THAN A VIOLATION | F COW TTED BY AN ADULT; OR

(1) THE RESPONDENT ONLY COW TTED ACTS THAT WOULD CONSTI TUTE MORE
THAN A VI OLATI ON BUT NO MORE THAN A M SDEMEANCR | F COW TTED BY AN ADULT
| F:

(1) THE ACTS DD NOTI' RESULT |IN ANY PHYSI CAL | NJURY AS DEFI NED I N
SUBDI VI SI ON NI NE OF SECTI ON 10. 00 OF THE PENAL LAW TO ANOTHER PERSON,

(2) THE RESPONDENT DCES NOT HAVE ANY PRI OR ADJUDI CATIONS FOR AN ACT
THAT WOULD CONSTI TUTE A FELONY | F COW TTED BY AN ADULT;

(3) THE RESPONDENT HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANCR | F COW TTED BY AN ADULT AND THAT
ACT DI D NOT RESULT I N ANY PHYSI CAL HARM TO ANOTHER PERSON; AND

(4) THE RESPONDENT WAS ASSESSED AT A LOWRI SK ON THE APPLI CABLE
PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUVENT APPROVED BY THE OFFICE OF
CHI LDREN AND FAMLY SERVICES UNLESS THE COURT DETERM NES THAT SUCH A
PLACEMENT | S NECESSARY BECAUSE THE RESPONDENT OTHERW SE POSES AN | W -
NENT RI SK TO PUBLI C SAFETY AND STATES THE REASONS FOR SUCH DETERM NATI ON
I N THE COURT ORDER

S 72. The openi ng paragraph of subparagraph (iii) of paragraph (a) and
par agraph (d) of subdivision 4 of section 353.5 of the fam |y court act,
as anmended by section 6 of subpart A of part G of chapter 57 of the | aws
of 2012, are amended to read as foll ows:

after the period set under subparagraph (ii) of this paragraph, the
respondent shall be placed in a residential facility for a period of
twel ve nont hs; provided, however, that if the respondent has been pl aced
from a famly court in a social services district operating an approved
juvenile justice services close to honme initiative pursuant to section
four hundred four of the social services |aw FOR AN ACT COW TTED WHEN
THE RESPONDENT WAS UNDER SI XTEEN YEARS OF AGE, once the time frames in
subpar agraph (ii) of this paragraph are net:

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placement may be extended in accordance wth
section 355.3 on a petition of any party or the office of children and
famly services, or, if applicable, a social services district operating
an approved juvenile justice services close to hone initiative pursuant
to section four hundred four of the social services |law, after a dispo-
sitional hearing, for an additional period not to exceed twelve nonths,
but no initial placenment or extension of placenent under this section
may conti nue beyond the respondent's twenty-first birthday, OR, FOR AN
ACT THAT WAS COW TTED WHEN THE RESPONDENT WAS SI XTEEN YEARS OF ACE OR
OLDER, THE RESPONDENT' S TWENTY- THI RD BI RTHDAY

S 73. Paragraph (d) of subdivision 4 of section 353.5 of the famly
court act, as anended by chapter 398 of the |laws of 1983, is anmended to
read as foll ows:

(d) Upon the expiration of the initial period of placenment, or any
extension thereof, the placenment may be extended in accordance with
section 355.3 on a petition of any party or the [division for youth]
OFFICE OF CH LDREN AND FAMLY SERVI CES after a dispositional hearing,
for an additional period not to exceed twelve nonths, but no initia
pl acenent or extension of placenent under this section may continue
beyond the respondent’'s twenty-first birthday, OR, FOR AN ACT THAT WAS
COW TTED WHEN THE RESPONDENT WAS SI XTEEN YEARS OF AGE OR OLDER, THE
RESPONDENT' S TWENTY- THI RD Bl RTHDAY
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S 74. Subdivision 1, 2, 6 and 7 of section 354.1 of the famly court
act, subdivision 1 as added by chapter 920 of the |laws of 1982, subdivi-
sions 2, 6 and 7 as anended by chapter 645 of the |laws of 1996, are
amended to read as foll ows:

1. If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile offender and the action is subsequently renoved to a famly
court pursuant to article seven hundred twenty-five of the crimna
procedure law is adjudicated to be a juvenile delinquent for a felony,
the fam |y court shall forward or cause to be forwarded to the division
of crimnal justice services notification of such adjudication and such
related information as may be required by such division, provided,
however, in the case of a person eleven [or twelve] years of age such
notification shall be provided only if the act upon which the adjudi-
cation is based would constitute a class [A or B] A1l felony OR, IN THE
CASE OF A PERSON TWELVE YEARS OF AGE, SUCH NOTIFICATION SHALL BE
PROVIDED ONLY |IF THE ACT UPON WH CH THE ADJUDI CATI ON | S BASED WOULD
CONSTI TUTE A CLASS A OR B FELONY.

2. If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile of fender and the action is subsequently renoved to fam |y court
pursuant to article seven hundred twenty-five of the crimnal procedure
aw has had all petitions disposed of by the famly court in any nmanner
ot her than an adj udi cation of juvenile delinquency for a felony, but in
the case of acts conmitted when such person was el even [or twelve] years
of age which would constitute a class [A or B] A-1 felony only, OR IN
THE CASE OF ACTS COWMM TTED WHEN SUCH PERSON WAS TWELVE YEARS OF AGE
VH CH WOULD CONSTITUTE A CLASS A OR B FELONY ONLY, all such finger-
prints, palnprints, photographs, and copies thereof, and all infornmation
relating to such allegations obtained by the division of crimna
justice services pursuant to section 306.1 shall be destroyed forthwth.
The <clerk of the court shall notify the conm ssioner of the division of
crimnal justice services and the heads of all police departnents and
| aw enforcenment agencies having copies of such records, who shal
destroy such records w thout unnecessary del ay.

6. If a person fingerprinted pursuant to section 306.1 and subsequent -
|y adjudicated a juvenile delinquent for a felony, but in the case of
acts commtted when such a person was eleven [or twelve] years of age
whi ch woul d constitute a class [A or B] A-1 felony only, OR |IN THE CASE
OF ACTS COMWM TTED WHEN SUCH A PERSON WAS TWELVE YEARS OF AGE WHI CH WOULD
CONSTI TUTE A CLASS A OR B FELONY ONLY, is subsequently convicted of a
crime, all fingerprints and related information obtained by the division
of crimnal justice services pursuant to such section and not destroyed
pursuant to subdivisions two, five and seven or subdivision twelve of
section 308.1 shall beconme part of such division's pernanent adult crim
i nal record for that person, notw thstandi ng section 381.2 or 381.3.

7. Wien a person fingerprinted pursuant to section 306.1 and subse-
quently adjudicated a juvenile delinquent for a felony, but in the case
of acts conmmtted when such person was el even [or twelve] years of age
whi ch woul d constitute a class [Aor B] A-1 felony only, OR |IN THE CASE
OF ACTS COMM TTED WHEN SUCH A PERSON WAS TWELVE YEARS OF AGE WHI CH WOULD
CONSTI TUTE A CLASS A OR B FELONY ONLY, reaches the age of twenty-one, or
has been di scharged from pl acenment under this act for at |east three
years, whichever occurs later, and has no crimnal convictions or pend-
ing crimnal actions which ultinmately termnate in a crimna
conviction, all fingerprints, palnprints, photographs, and related
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i nformati on and copi es thereof obtained pursuant to section 306.1 in the
possession of the division of <crimnal justice services, any police
departnment, |law enforcenent agency or any other agency shall be
destroyed forthwith. The division of crimnal justice services shal
notify the agency or agencies which forwarded fingerprints to such divi-
sion pursuant to section 306.1 of their obligation to destroy those
records in their possession. In the case of a pending crimnal action
whi ch does not termnate in a crimnal conviction, such records shall be
destroyed forthwi th upon such determ nati on.

S 75. Subdivision 6 of section 355.3 of the famly court act, as
anended by chapter 663 of the laws of 1985, is anmended to read as
fol | ows:

6. Successive extensions of placenent under this section may be grant-
ed, but no placenent may be made or continued beyond the respondent's
ei ghteenth birthday wthout the <child s consent FOR ACTS COW TTED
BEFORE THE RESPONDENT' S SI XTEENTH BI RTHDAY and in no event past the
child' s twenty-first birthday EXCEPT AS PROVI DED FOR I N SUBDI VI SI ON FOUR
OF SECTI ON 353. 5.

S 76. Paragraph (b) of subdivision 3 of section 355.5 of the famly
court act, as amended by chapter 145 of the laws of 2000, is anended to
read as follows:

(b) subsequent pernanency hearings shall be held no later than every
twel ve nonths followi ng the respondent's initial twelve nonths in place-
ment BUT IN NO EVENT PAST THE RESPONDENT'S TWENTY-FI RST Bl RTHDAY
provi ded, however, that they shall be held in conjunction with an exten-
sion of placenent hearing held pursuant to section 355.3 of this [arti-
cl e] PART.

S 77. Section 360.3 of the fam |y court act is amended by addi ng a new
subdivision 7 to read as foll ows:

7. NOTHI NG HEREI N SHALL AUTHORI ZE A RESPONDENT TO BE DETAI NED UNDER
SUBDI VISION TWDO OF THI'S SECTI ON OR PLACED UNDER SUBDI VISION SIX OF TH' S
SECTI ON FOR A VI OLATI ON OF A CONDI TI ON THAT WOULD NOT CONSTI TUTE A CRI ME
| F COMM TTED BY AN ADULT UNLESS THE COURT DETERM NES (A) THAT THE
RESPONDENT POSES A SPECI FI C | MM NENT THREAT TO PUBLI C SAFETY AND STATES
THE REASONS FOR THE FI NDI NG ON THE RECORD OR (B) THE RESPONDENT 1S ON
PROBATI ON FOR AN ACT THAT WOULD CONSTI TUTE A VI OLENT FELONY AS DEFI NED
I N SECTION 70.02 OF THE PENAL LAWIF COW TTED BY AN ADULT AND THE USE
OF GRADUATED SANCTI ONS HAS BEEN EXHAUSTED W THOUT SUCCESS.

S 78. Subdivisions 5 and 6 of section 371 of the social services |aw,
subdi vision 5 as added by chapter 690 of the |aws of 1962, and subdivi -
sion 6 as anended by chapter 596 of the |laws of 2000, are anended to
read as foll ows:

5. "Juvenil e delinquent” neans a person [over seven and I|ess than
si xteen years of age who does any act which, if done by an adult, would
constitute a crinme] AS DEFINED IN SECTION 301.2 OF THE FAM LY COURT ACT.

6. "Person in need of supervision" means a person [l ess than eighteen
years of age who is habitually truant or who is incorrigible, ungoverna-
ble or habitually disobedi ent and beyond the I awful control of a parent
or other person legally responsible for such <child s care, or other
lawful authority] AS DEFINED |IN SECTION SEVEN HUNDRED TWELVE OF THE
FAM LY COURT ACT.

S 79. Subdivisions 3 and 4 of section 502 of the executive |aw, subdi-
vision 3 as anended by section 1 of subpart B of part Q of chapter 58 of
the |l aws of 2011 and subdivision 4 as added by chapter 465 of the |aws
of 1992, are amended to read as foll ows:
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3. "Detention" neans the tenporary care and nai ntenance of youth held
away fromtheir hones pursuant to article three [or seven] of the famly
court act, or held pending a hearing for alleged violation of the condi-
tions of release froman office of children and fam |y services facility
or authorized agency, or held pending a hearing for alleged violation of
the condition of parole as a juvenile offender, or held pending return
to a jurisdiction other than the one in which the youth is held, or held
pursuant to a securing order of a crimnal <court if the youth naned
therein as principal is charged as a juvenile offender or held pending a
hearing on an extension of placenent or held pending transfer to a
facility upon commitnent or placenent by a court OR PURSUANT TO ARTICLE
SEVEN OF THE FAM LY COURT ACT |F THE PETI TI ON PURSUANT TO SUCH ARTI CLE
WAS FI LED PRI OR TO JANUARY FI RST, TWO THOUSAND NI NETEEN. Only al |l eged or
convicted juvenil e offenders who have not attained their eighteenth OR
COMMENCI NG JANUARY FIRST, TWDO THOUSAND EI GHTEEN, THEI R TVENTY- FI RST
birthday shall be subject to detention in a detention facility.

4. For purposes of this article, the term"youth" shall [be synonynous
with the term"child" and neans] MEAN a person not |ess than seven years
of age and not nore than twenty OR COMVENCI NG JANUARY FI RST, TWO THOU
SAND El GHTEEN, NOT MORE THAN TVENTY- TWO years of age.

S 80. Paragraph (a) of subdivision 2 and subdivision 5 of section
507-a of the executive |aw, as anended by chapter 465 of the [|aws of
1992, are anended to read as foll ows:

(a) Consistent with other provisions of law, only those youth who have
reached the age of [seven] TEN but who have not reached the age of twen-
ty-one nay be placed in[, committed to or remain in] the [division's]
custody OF THE OFFICE OF CH LDREN AND FAMLY SERVICES. EXCEPT AS
PROVIDED FOR |IN PARAGRAPH (A-1) OF THI'S SUBDI VI SI ON, NO YOUTH WHO HAS
REACHED THE AGE OF TWENTY- ONE MAY REMAIN I N CUSTODY OF THE OFFICE OF
CH LDREN AND FAM LY SERVI CES.

(A-1) (1) A YOUTH WVHO IS COW TTED TO THE OFFI CE OF CHI LDREN AND FAM -
LY SERVICES AS A JUVEN LE OFFENDER OR YOUTHFUL OFFENDER MAY REMAI N I N
THE CUSTODY OF THE OFFICE DURING THE PERIOD OF HI'S OR HER SENTENCE
BEYOND THE AGE OF TWENTY- ONE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI -
VI SION FIVE OF SECTI ON FI VE HUNDRED EI GHT OF THI'S TI TLE BUT I N NO EVENT
MAY SUCH A YOUTH REMAIN I N THE CUSTODY OF THE OFFI CE BEYOND HHS OR HER
TVENTY- THI RD BI RTHDAY; AND (11) A YOUTH FOUND TO HAVE COW TTED A DESI G
NATED CLASS A FELONY ACT WHO IS RESTRI CTI VELY PLACED W TH THE OFFI CE
UNDER SUBDI VI SI ON FOUR OF SECTION 353.5 OF THE FAMLY COURT ACT FOR
COW TTI NG AN ACT ON OR AFTER THE YOUTH S SI XTEENTH BI RTHDAY NMAY REMAI N
IN THE CUSTODY OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES UP TO THE
AGE OF TVENTY- THREE | N ACCORDANCE W TH HI' S OR HER PLACEMENT ORDER

(A-2) Wenever it shall appear to the satisfaction of the [division]
OFFI CE OF CHI LDREN AND FAM LY SERVI CES that any youth placed therewith
is not of proper age to be so placed or is not properly placed, or is
mental ly or physically incapable of being naterially benefited by the
program of the [division] OFFICE, the [division] OFFICE shall cause the
return of such youth to the county from which placenent was nade.

5. Consistent with other provisions of law, in the discretion of the
[director, youth] COW SSIONER OF THE OFFICE OF CH LDREN AND FAM LY
SERVI CES, YOUTH PLACED W THI N THE OFFI CE UNDER THE FAM LY COURT ACT who
attain the age of eighteen while in [division] custody OF THE OFFI CE AND
VHO ARE NOT REQU RED TO REMAIN IN THE PLACEMENT W TH THE OFFI CE AS A
RESULT OF A DI SPOSI TI ONAL ORDER OF THE FAMLY COURT may reside in a
non-secure facility wuntil the age of twenty-one, provided that such
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youth attend a full-tinme vocational or educational programand are |ike-
ly to benefit from such program

S 81. Paragraphs (a), (b), (c), (d) and (e) of subdivision 2 and
subdi vi sion 4 of section 508 of the executive | aw are REPEALED

S 82. Subdivisions 1, 2, 3, 5 6, 7, 8 and 9 of section 508 of the
executive law, subdivision 1 as anended by chapter 738 of the | aws of
2004, subdivision 2 as anmended by chapter 572 of the laws of 1985,
subdi vi sion 3 as added by chapter 481 of the |aws of 1978 and renunbered
by chapter 465 of the [aws of 1992, subdivisions 5, 6 and 7 as anended
by section 97 of subpart B of part C of chapter 62 of the laws of 2011,
subdivision 8 as added by chapter 560 of the [aws of 1984 and subdi vi -
sion 9 as added by chapter 7 of the |aws of 2007, are amended and a new
subdivision 1-a is added to read as foll ows:

1. The office of children and fam |y services shall naintain [secure]
facilities for the care and confinenent of juvenile offenders conmtted
[for an indeterm nate, determ nate or definite sentence] TO THE OFFI CE
pursuant to the sentencing provisions of the penal |aw. Such facilities
shall provide appropriate services to juvenile offenders including but
not limted to residential care, educational and vocational training,
physi cal and nental health services, and enpl oynent counseli ng.

1-A (A) () THE STATE SHALL ESTABLI SH ONE OR MORE FACI LI TIES W TH
ENHANCED SECURI TY FEATURES AND SPECI ALLY TRAI NED STAFF TO SERVE THOSE
YOUTH SENTENCED FOR COWM TTING OFFENSES ON OR AFTER THEI R SI XTEENTH
Bl RTHDAY WHO ARE DETERM NED, BASED ON THE PLACEMENT CLASSI FI CATI ON
PROTOCOL ESTABLI SHED PURSUANT TO PARAGRAPH (C) OF THI'S SUBDI VI SI ON, TO
NEED AN ENHANCED LEVEL OF SECURE CARE VWHI CH SHALL BE ADM NI STERED BY THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

(1'l) A COUNCIL COWPRI SED OF THE COW SSI ONER OF THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES, THE COWM SSI ONER OF THE DEPARTMENT OF CORRECTI ONS
AND COVMUNITY SUPERVI SI ON, THE COW SSI ONER OF THE STATE COWM SSI ON OF
CORRECTI ON, AND THE COW SSIONER OF THE DIVISION OF CRIMNAL JUSTICE
SERVI CES SHALL BE ESTABLI SHED TO OVERSEE THE OPERATI ON OF THE FACI LI TY.
THE GOVERNOR SHALL DESI GNATE THE CHAIR OF THE COUNCI L. THE COUNCI L SHALL
HAVE THE PONER TO PERFORM ALL ACTS NECESSARY TO CARRY QUT |ITS DUTIES
| NCLUDI NG MAKI NG UNANNOUNCED VI SI TS AND | NSPECTI ONS OF THE FACI LI TY AT
ANY TI ME. NOTW THSTANDI NG ANY OTHER PROVISION OF STATE LAW TO THE
CONTRARY, THE COUNCIL MAY REQUEST AND THE OFFI CE SHALL SUBM T TO THE
COUNCI L, TO THE EXTENT PERM TTED BY FEDERAL LAW ALL | NFORVATION IN THE
FORM AND MANNER AND AT SUCH TIMES AS THE COUNCI L MAY REQUI RE THAT IS
APPROPRI ATE TO THE PURPOSES AND OPERATION OF THE COUNCI L. THE COUNCIL
SHALL BE SUBJECT TO THE SAME LAWS AS APPLY TO THE OFFI CE REGARDI NG THE
PROTECTI ON AND CONFI DENTI ALI TY OF THE | NFORVATI ON MADE AVAI LABLE TO THE
COUNCI L AND SHALL PREVENT ACCESS THERETO BY, OR THE DI STRI BUTI ON THEREOF
TO, PERSONS NOT AUTHORI ZED BY LAW

(I'11) YOUTH DI VI SI ON Al DES AND OTHER APPROPRI ATE STAFF WORKI NG I N THE
FACI LI TY SHALL RECEI VE SPECI ALI ZED TRAI NI NG TO ADDRESS WORKI NG W TH THE
TYPES OF YOUTH PLACED IN THE FACI LI TY, WH CH SHALL | NCLUDE BUT NOT BE
LIM TED TO, TRAI NI NG ON TACTI CAL RESPONSES AND DE- ESCALATI ON TECHNI QUES.
ANY APPLI CANT FOR EMPLOYMENT IN THE FACILITY AS A YOUTH DI VISION AlDE
SHALL BE SUBJECT TO THE SAME REQUI REMENTS AND PROCESSES FOR PSYCHOLOG
| CAL SCREENI NG AS APPLI CANTS FOR EMPLOYMENT AS CORRECTI ONAL OFFI CERS
W TH THE DEPARTMENT OF CORRECTI ONS AND COMMUNI TY SUPERVI SI ON PURSUANT TO
SECTI ON El GHT OF THE CORRECTI ON LAW | NCLUDI NG THE RI GHT TO REVI EW BY THE
| NDEPENDENT  ADVI SORY BQARD ESTABLI SHED PURSUANT TO SUCH SECTI ON
PROVI DED, HOWEVER, THAT WHEN REFERRED TO IN SUCH SECTI ON " DEPARTMENT"
SHALL MEAN THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND " COW SSI ONER'
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SHALL MEAN THE COW SSIONER OF THE OFFICE OF CHH LDREN AND FAM LY
SERVI CES. ALL STAFF OF THE FACILITY SHALL BE SUBJECT TO RANDOM DRUG
TESTS.

(B) THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON OR THE
STATE COWM SSI ON OF CORRECTI ON SHALL ASSI GN AN ASSI STANT COWM SSI ONER TO
ASSI ST THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, ON A PERMANENT BASI S,
W TH THE SECURI TY | SSUES RELATI NG TO OPERATING FACILITIES SERVING THE
ADDI TI ONAL YOUTH SENTENCED TO THE OFFI CE.

(© THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON OR THE
STATE COW SSI ON OF CORRECTI ON AND THE OFFICE OF CH LDREN AND FAMLY
SERVI CES SHALL JO NTLY ESTABLI SH A PLACEMENT CLASSI FI CATI ON PROTOCOL TO
BE USED BY THE ASSI STANT COVMM SSI ONER ASSI GNED TO THE OFFI CE PURSUANT TO
PARAGRAPH (B) OF THI'S SUBDI VI SI ON AND AN OFFI CE OF CHI LDREN AND FAM LY
SERVI CES OFFI Cl AL DESI GNATED BY THE COWM SSI ONER OF THE OFFI CE TO DETER-
M NE THE APPROPRIATE LEVEL OF CARE FOR EACH YOUTH SENTENCED TO THE
OFFI CE. THE PROTOCOL SHALL | NCLUDE, BUT NOT NECESSARILY BE LIMTED TO
CONSI DERATION OF THE NATURE OF THE YOUTH S OFFENSE AND THE YOUTH S
H STORY AND SERVI CE NEEDS.

(D) ANY NEW FACI LI TI ES DEVELOPED BY THE OFFI CE OF CH LDREN AND FAM LY
SERVICES TO SERVE THE ADD TIONAL YOUTH PLACED WTH THE OFFI CE AS A
RESULT OF RAI SING THE AGE OF JUVEN LE JURI SDI CTI ON SHALL, TO THE EXTENT
PRACTI CABLE, CONSI ST OF SMALLER, MORE HOME- LI KE FACI LI TI ES LOCATED NEAR
THE YOUTHS' HOMES AND FAM LI ES THAT PROVI DE GENDER- RESPONSI VE PROGRAM
M NG SERVICES AND TREATMENT IN SMALL, CLOSELY SUPERVI SED GROUPS THAT
OFFER EXTENSI VE AND ON- GO NG | NDI VI DUAL ATTENTI ON AND ENCOURAGE SUPPORT-
| VE PEER RELATI ONSHI PS.

2. Juvenile offenders COW TTED TO THE OFFICE FOR COWM TTING CRI MES
PRIOR TO THE ACE OF S| XTEEN shall be confined in such facilities until
the age of twenty-one I N ACCORDANCE W TH THEI R SENTENCES, and shall not
be released, discharged or pernmitted hone visits except pursuant to the
provi sions of this section.

3. The [division] OFFICE OF CH LDREN AND FAM LY SERVI CES shall report
in witing to the sentencing court and district attorney, not |ess than
once every six nmonths during the period of confinenment, on the status,
adj ustment, prograns and progress of the offender.

[5.] 4. The office of children and famly services nmay transfer an
of fender not | ess than eighteen [nor nore than twenty-one] years of age
to the departnent of corrections and comunity supervision if the
conmi ssi oner of the office certifies to the conm ssioner of corrections
and conmmunity supervision that there is no substantial |ikelihood that
the youth will benefit fromthe progranms offered by office facilities.

[6. At age twenty-one, all] 5. (A) ALL juvenile offenders COW TTED TO
THE OFFI CE FOR COW TTING A CRIME PRIOR TO THE YOUTH S SI XTEENTH BI RTH-
DAY WHO STI LL HAVE TI ME LEFT ON THEI R SENTENCES OF | MPRI SONMENT shal | be
transferred AT AGE TWENTY-ONE to the custody of the departnent of
corrections and conmunity supervision for confinenent pursuant to the
correction | aw

[7.] (B) ALL OFFENDERS COWM TTED OR TRANSFERRED TO THE OFFI CE FOR
COW TTI NG A CRIME ON OR AFTER THEI R SI XTEENTH BI RTHDAY WHO STILL HAVE
TI ME LEFT ON THEI R SENTENCES OF | MPRI SONVENT SHALL BE TRANSFERRED TO THE
CUSTODY OF THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON FOR
CONFI NEMENT PURSUANT TO THE CORRECTI ON LAW AFTER COVPLETI NG TWO YEARS OF
CARE IN OFFI CE OF CHI LDREN AND FAM LY SERVI CES FACILITIES UNLESS THEY
ARE WTH N FOUR MONTHS OF COVPLETI NG THE | MPRI SONVENT PORTI ON OF THEI R
SENTENCE AND THE OFFI CE DETERM NES, I N | TS DI SCRETI ON, ON A CASE- BY- CASE
BASI S THAT THE YOUTH SHOULD BE PERM TTED TO REMAIN WTH THE OFFICE FOR
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THE ADDI TI ONAL SHORT PERI OD OF Tl ME NECESSARY TO ENABLE THEM TO COVPLETE
THEI R SENTENCE. | N MAKI NG SUCH A DETERM NATI ON, THE FACTORS THE OFFI CE
MAY CONSI DER | NCLUDE, BUT ARE NOT LIM TED TO THE AGE OF THE YOUTH, THE
AMOUNT OF TIME REMAINING ON THE YOUTH S SENTENCE OF | MPRI SONMENT, THE
LEVEL OF THE YOUTH S PARTI ClI PATION IN THE PROGRAM THE YOUTH S EDUCA-
TI ONAL AND VOCATI ONAL PROGRESS, THE OPPORTUNI TI ES AVAI LABLE TO THE YOUTH
THROUGH THE OFFICE AND THROUGH THE DEPARTMENT, AND THE LENGTH OF THE
YOUTH S POST- RELEASE SUPERVI SI ON SENTENCE. NOTHING IN TH' S PARAGRAPH
SHALL AUTHORIZE A YOUTH TO REMAIN IN AN OFFI CE FACI LI TY BEYOND H' S OR
HER TWENTY- THI RD Bl RTHDAY.

(C©) COWMENCI NG JANUARY FI RST, TWD THOUSAND EIGHTEEN, ALL JUVEN LE
OFFENDERS WHO ARE ELI A BLE TO BE RELEASED FROM AN OFFI CE OF CHI LDREN AND
FAM LY SERVICES FAC LITY BEFORE THEY ARE REQUI RED TO BE TRANSFERRED TO
THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON AND WHO ARE ABLE
TO COWPLETE THE FULL- TERM OF THEI R POST- RELEASE SUPERVI SI ON  SENTENCES
BEFORE THEY TURN TVENTY- THREE YEARS OF ACE SHALL REMAIN W TH THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES FOR POST- RELEASE SUPERVI SI ON.

(D) COMMENCI NG JANUARY FI RST, TWD THOUSAND EIGHTEEN, ALL JUVEN LE
OFFENDERS RELEASED FROM AN OFFI CE OF CHI LDREN AND FAM LY SERVI CES FACI L-
ITY BEFORE THEY ARE TRANSFERRED TO THE DEPARTMENT OF CORRECTI ONS AND
COVMUNI TY SUPERVI SI ON WHO ARE UNABLE TO COWLETE THE FULL- TERM OF THEIR
POST- RELEASE SUPERVI SI ON  SENTENCES BEFORE THEY TURN TWENTY- THREE YEARS
OF AGE SHALL BE UNDER THE SUPERVI SI ON OF THE DEPARTMENT OF CORRECTI ONS
AND COMMUNI TY SUPERVI SI ON UNTI L EXPI RATI ON OF THE MAXI MUM TERM OR PERI CD
OF SENTENCE, OR EXPI RATI ON OF SUPERVI SI ON, | NCLUDI NG ANY POST- RELEASE
SUPERVI SI ON AS THE CASE MAY BE PROVI DED, HOWEVER, THAT THE OFFI CE SHALL
ASSI ST SUCH DEPARTMENT | N PLANNI NG FOR THE YOUTH S POST- RELEASE SUPER-
VI SI ON.

6. Wiile in the custody of the office of children and fam |y services,
an of fender shall be subject to the rules and regul ations of the office,
except that his OR HER parole, POST-RELEASE SUPERVISIQN, tenporary
rel ease and discharge shall be governed by the laws applicable to
inmates of state correctional facilities and his OR HER transfer to
state hospitals in the office of nental health shall be governed by
section five hundred nine of this chapter; PROVIDED, HOWNEVER, THAT AN
OTHERW SE ELI G BLE JUVEN LE OFFENDER MAY RECEI VE THE SI X- MONTH LI M TED
CREDI T TI ME ALLOMNCE FOR SUCCESSFUL PARTICIPATION IN ONE OR MORE
PROGRAMS DEVELOPED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES THAT
ARE COVWPARABLE TO THE PROGRAMS SET FORTH IN SECTION EIGHT HUNDRED
THREE-B OF THE CORRECTION LAW TAKI NG | NTO CONSI DERATI ON THE AGE OF
JUVENI LE OFFENDERS. The conmi ssioner of the office of children and
famly services shall, however, establish and operate tenporary rel ease
prograns at office of <children and famly services facilities AND
PROVI DE POST- RELEASE SUPERVI SION for eligible juvenile offenders and
[contract with the departnent of corrections and comunity supervision
for the provision of parole] PROVIDE supervision [services] for tenpo-
rary rel easees AND JUVENI LES ON POST- RELEASE SUPERVI SION.  The rul es and
regul ati ons for these programs shall not be inconsistent with the |aws
for tenporary rel ease AND POST- RELEASE SUPERVI SI ON applicable to innates
of state correctional facilities. For the purposes of tenporary rel ease
prograns for juvenile offenders only, when referred to or defined in
article twenty-six of the correction law, "institution"” shall mean any
facility designated by the comm ssioner of the office of children and
famly services, "departnent" shall nmean the office of children and
famly services, "inmate" shall nean a juvenile offender residing in an
office of <children and famly services facility, and "comm ssioner"
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shall nmean the [director] COW SSI ONER of the office of children and
famly services. FOR THE PURPOSES OF SUCH POST- RELEASE SUPERVI SI ON FOR
JUVENI LE OFFENDERS UNDER PARAGRAPH (C) OF SUBDIVISION FIVE OF TH'S
SECTION ONLY, WHEN REFERRED TO | N SECTION 70.45 OF THE PENAL LAW OR
ARTICLE TWELVE-B OF THE EXECUTIVE LAW THE TERM "DEPARTMENT  OF
CORRECTIONS AND COWUNI TY SUPERVI SI ON', "DEPARTMENT", "DIVISION OF
PARCLE", "DIVISION', "BOARD OF PAROLE" AND "BOARD' SHALL MEAN THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES, AND THE TERM "COW SSI ONER' SHALL MEAN
THE OFFICE OF CH LDREN AND FAMLY SERVICES. Tine spent in office of
children and famly services facilities and in juvenile detention facil -
ities shall be credited towards the sentence inposed in the sane nanner
and to the sane extent applicable to inmtes of state correctiona

facilities.

[8] 7. \Wienever a juvenile offender or a juvenile offender adjudi-
cated a youthful offender shall be delivered to the director of [a divi-
sion for vyouth] AN OFFICE OF CH LDREN AND FAMLY SERVICES facility
pursuant to a comritnent to the [director of the division for youth]
OFFICE OF CHI LDREN AND FAM LY SERVI CES, the officer so delivering such
person shall deliver to such facility director a certified copy of the
sentence received by such officer fromthe clerk of the court by which
such person shall have been sentenced, a copy of the report of the
probation officer's investigation and report, any other pre-sentence
menoranda filed with the court, a copy of the person's fingerprint
records, a detailed summary of avail able nedical records, psychiatric
records and reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the person while in the custody of a
| ocal detention facility.

[9] 8. Notwithstanding any provision of law, including section five
hundred one-c of this article, the office of <children and famly
services shall make records pertaining to a person convicted of a sex
offense as defined in subdivision (p) of section 10.03 of the nental
hygi ene | aw avail abl e upon request to the conm ssioner of nental health
or the comm ssioner of [mental retardation and] THE OFFI CE FOR PERSONS
W TH devel opnental disabilities, as appropriate; a case review panel;
and the attorney general; in accordance with the provisions of article
ten of the nental hygiene | aw

S 83. Section 712 of the fam |y court act, as anended by chapter 920
of the Ilaws of 1982, subdivision (a) as anended by section 7 of part G
of chapter 58 of the |aws of 2010, subdivision (b) as amended by chapter
465 of the laws of 1992, subdivision (g) as anended by section 2 of part
B of chapter 3 of the | aws of 2005, subdivision (h) as added by chapter
7 of the laws of 1999, subdivision (i) as anmended and subdivisions (j),
(k), (1) and (m as added by chapter 38 of the laws of 2014, is anended
to read as foll ows:

S 712. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng nmeani ngs:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |law or who is incorrigi-
bl e, ungovernable or habitually disobedient and beyond the |awf ul
control of a parent or other person legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section 221.05 or 230.00 of the penal |aw, or who appears to be a sexu-
ally exploited child as defined in paragraph (a), (c) or (d) of subdivi-
sion one of section four hundred forty-seven-a of the social services
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law, but only if the child consents to the filing of a petition under
this article.

(b) ["Detention". The tenporary care and nai ntenance of chil dren away
fromtheir own hones as defined in section five hundred two of the exec-
utive | aw.

(c) "Secure detention facility". A facility characterized by phys-
ically restricting construction, hardware and procedures.

(d) "Non-secure detention facility". A facility characterized by the
absence of physically restricting construction, hardware and procedures.

(e)] "Fact-finding hearing". A hearing to determne whether the
respondent did the acts alleged to show that he OR SHE violated a | aw or
is incorrigible, ungovernable or habitually di sobedi ent and beyond the
control of his OR HER parents, guardian or |egal custodi an.

[(f)] (© "D spositional hearing". A hearing to determ ne whether the
respondent requires supervision or treatnent.

[(g)] (D "Aggravated circunstances". Aggravated circunstances shal
have the sane neaning as the definition of such termin subdivision (j)
of section one thousand twelve of this act.

[(h)] (E) "Permanency hearing”". A hearing held in accordance with
par agr aph (b) of subdivision two of section seven hundred fifty-four or
section seven hundred fifty-six-a of this article for the purpose of
reviewi ng the foster care status of the respondent and the appropriate-
ness of the permanency plan devel oped by the social services official on
behal f of such respondent.

[(i)] (F) "D version services". Services provided to children and
fam|lies pursuant to section seven hundred thirty-five of this article
for the purpose of avoiding the need to file a petition [or direct the
detention of the child]. Diversion services shall include: efforts to
adj ust cases pursuant to this article before a petition is filed, or by
order of the court, after the petition is filed but before fact-finding
is comenced; and preventive services provided in accordance with
section four hundred nine-a of the social services law to avert the
pl acenent of the child [into foster care], including crisis intervention
and respite services. Di version services nmay al so include, in cases
where any person is seeking to file a petition that alleges that the
child has a substance use disorder or is in need of immediate detoxifi-
cation or substance use disorder services, an assessnment for substance
use di sorder; provi ded, however, that notw thstanding any other
provision of lawto the contrary, the designated | ead agency shall not
be required to pay for all or any portion of the costs of such assess-
ment or substance use disorder or detoxification services, except in
cases where nedical assistance for needy persons may be used to pay for
all or any portion of the costs of such assessnment or services.

[(j)] (G "Substance use disorder". The m suse of, dependence on, or
addiction to alcohol and/or legal or illegal drugs leading to effects
that are detrinmental to the person's physical and nental health or the
wel fare of others.

[(k)] (H "Assessnment for substance use disorder". Assessnment by a
provi der that has been certified by the office of alcoholism and
substance abuse services of a person |ess than eighteen years of age
where it is alleged that the youth is suffering from a substance use
di sorder which could make a youth a danger to hinself or herself or
ot hers.

[(1)]
to hinse

I) "A substance use disorder which could make a youth a danger
I
accompani e

)
f or herself or others". A substance use disorder that is
d by the dependence on, or the repeated use or abuse of, drugs
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or alcohol to the point of intoxication such that the person is in need
of immedi ate detoxification or other substance use di sorder services.

[(M] (J) "Substance use disorder services". Substance use disorder
services shall have the sane neaning as provided for in section 1.03 of
the nental hygi ene | aw.

S 84. The part heading of part 2 of article 7 of the famly court act
is amended to read as foll ows:

CUSTODY [ AND DETENTI ON|

S 85. Section 720 of the family court act, as anended by chapter 419
of the laws of 1987, subdivision 3 as anended by section 9 of subpart B
of part Q of chapter 58 of the Iaws of 2011, subdivision 5 as anended by
section 3 of part E of chapter 57 of the |aws of 2005, and paragraph (c)
of subdivision 5 as added by section 8 of part G of chapter 58 of the
| aws of 2010, is anended to read as foll ows:

S 720. Detention PRECLUDED. [1.] THE DETENTION OF A CHI LD SHALL NOT BE
DI RECTED UNDER ANY OF THE PROVI SI ONS OF THI S ARTI CLE, EXCEPT AS OTHER-
W SE AUTHORI ZED BY THE | NTERSTATE COVMPACT ON JUVENI LES. No child to whom
the provisions of this article may apply, shall be detained in any pris-
on, jail, lockup, or other place used for adults convicted of crime or
under arrest and charged with a crine.

[2. The detention of a child in a secure detention facility shall not
be directed under any of the provisions of this article.

3. Detention of a person alleged to be or adjudicated as a person in
need of supervision shall, except as provided in subdivision four of
this section, be authorized only in a foster care program certified by
the office of children and famly services, or a certified or approved
fam |y boardi ng home, or a non-secure detention facility certified by
the office and in accordance with section seven hundred thirty-nine of
this article. The setting of the detention shall take into account (a)
the proximty to the comunity in which the person alleged to be or
adj udi cated as a person in need of supervision |ives with such person's
parents or to which such person will be discharged, and (b) the existing
educational setting of such person and the proximty of such setting to
the location of the detention setting.

4. \Whenever detention is authorized and ordered pursuant to this arti-
cle, for a person alleged to be or adjudicated as a person in need of
supervision, a famly court in a city having a population of one million
or nore shall, notwithstanding any other provision of |law, direct
detention in a foster care facility established and mai ntai ned pursuant
to the social services law. In all other respects, the detention of such
a person in a foster care facility shall be subject to the identica
terns and conditions for detention as are set forth in this article and
in section two hundred thirty-five of this act.

5. (a) The court shall not order or direct detention under this arti-
cle, unless the court determ nes that there is no substantial |ikelihood
that the youth and his or her famly wll continue to benefit from
di version services and that all available alternatives to detention have
been exhausted; and

(b) Where the youth is sixteen years of age or older, the court shal
not order or direct detention wunder this article, wunless the court
determines and states in its order that special circunstances exist to
warrant such detention.

(c) If the respondent nay be a sexually exploited child as defined in
subdivision one of section four hundred forty-seven-a of the socia
services law, the court may direct the respondent to an avail abl e short-
term safe house as defined in subdivision two of section four hundred
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forty-seven-a  of the social services law as an alternative to
detention.]

S 86. Section 727 of the famly court act is REPEALED

S 87. The section heading and subdivisions (c) and (d) of section 728
of the famly court act, subdivision (d) as added by chapter 145 of the
laws of 2000, paragraph (i) as added and paragraph (ii) of subdivision
(d) as renunbered by section 5 of part E of chapter 57 of the I|aws of
2005, and paragraph (iii) as anended and paragraph (iv) of subdivision
(d) as added by section 10 of subpart B of part Q of chapter 58 of the
| aws of 2011, are amended to read as foll ows:

Di scharge[,] OR release [or detention] by judge after hearing and
before filing of petition in custody cases.

(c) An order of release under this section my, but need not, be
condi tioned wupon the giving of a recognizance in accord with [sections]
SECTI ON seven hundred twenty-four (b) (i).

[(d) Upon a finding of facts and reasons which support a detention
order pursuant to this section, the court shall also determ ne and state
in any order directing detention:

(i) that there is no substantial l|ikelihood that the youth and his or
her famly will continue to benefit from diversion services and that al
avai |l abl e alternatives to detention have been exhausted; and

(ii) whether continuation of the child in the child's honme would be
contrary to the best interests of the child based upon, and limted to,
the facts and circunstances available to the court at the tine of the
hearing held in accordance with this section; and

(ii1) where appropriate, whether reasonable efforts were nade prior to
the date of the court hearing that resulted in the detention order, to
prevent or elimnate the need for renoval of the child fromhis or her
honme or, if the child had been renoved fromhis or her honme prior to the
court appearance pursuant to this section, where appropriate, whether
reasonabl e efforts were nade to make it possible for the child to safely
return hone; and

(iv) whether the setting of the detention takes into account the prox-
imty to the community in which the person alleged to be or adjudicated
as a person in need of supervision lives with such person's parents or
to which such person will be discharged, and the existing educationa
setting of such person and the proximty of such setting to the | ocation
of the detention setting.]

S 88. Section 729 of the famly court act is REPEALED

S 89. Subdivisions (b) and (f) and paragraph (i) of subdivision (d) of
section 735 of the fam |y court act, subdivision (b) as anmended by chap-
ter 38 of the |aws of 2014, paragraph (i) of subdivision (d) as anended
by chapter 535 of the laws of 2011 and subdivision (f) as added by
section 7 of part E of chapter 57 of the |laws of 2005, are anended to
read as foll ows:

(b) The designated | ead agency shall

(i) confer with any person seeking to file a petition, the youth who
may be a potential respondent, his or her famly, and other interested
persons, concerning the provision of diversion services before any peti -
tion may be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petition is filed, to prevent the placenent of the
youth into foster care; and

(ii1) assess whether the youth would benefit fromresidential respite
services; and
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(iv) ASSESS WHETHER THE YOUTH | S A SEXUALLY EXPLO TED CHI LD AS DEFI NED
I N SECTI ON FOUR HUNDRED FORTY- SEVEN- A OF THE SOCI AL SERVI CES LAW AND, |F
SO, WHETHER SUCH YOUTH SHOULD BE REFERRED TO A SAFE HOUSE; AND

(V) determine whether alternatives to detention are appropriate to
avoi d remand of the youth to detention | NCLUDI NG WHETHER THE YOUTH AND
HS OR HER FAMLY SHOULD BE REFERRED TO AN AVAI LABLE FAM LY SUPPORT
CENTER; and

[(v)] (VI) determ ne whether an assessnent of the youth for substance
use disorder by an office of alcoholismand substance abuse services
certified provider is necessary when a person seeking to file a petition
all eges in such petition that the youth is suffering from a substance
use disorder which could nake the youth a danger to hinself or herself
or others. Provided, however, that notw thstanding any other provision
of law to the contrary, the designated | ead agency shall not be required
to pay for all or any portion of the costs of such assessnent or for any
substance use di sorder or detoxification services, except in cases where
nmedi cal assistance for needy persons nmay be used to pay for all or any
portion of the costs of such assessnment or services. The office of alco-
hol i sm and substance abuse services shall nake a list of its certified
provi ders available to the designated | ead agency.

(i) providing, at the first contact, infornmation on the availability
of or a referral to services in the geographic area where the youth and
his or her famly are |ocated that may be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential crisis
i ntervention progranms such as A FAMLY SUPPORT CENTER, famly crisis
counseling or alternative dispute resolution prograns or an educati ona
program as defined in section four hundred fifty-eight-l of the socia
services | aw.

(f) Efforts to prevent the filing of a petition pursuant to this
section may extend until the designated |ead agency determ nes that
there is no substantial |ikelihood that the youth and his or her famly
will benefit fromfurther attenpts. Efforts at diversion pursuant to
this section may continue after the filing of a petition where the
desi gnated | ead agency determ nes that the youth and his or her famly
will benefit from further attenpts to prevent PLACEMENT OF the youth
[fromentering foster care] I N ACCORDANCE WTH SECTION SEVEN HUNDRED
FIFTY-SI X OF TH S ARTI CLE

S 90. Section 739 of the famly court act, as anended by chapter 920
of the laws of 1982, subdivision (a) as anmended by section 10 of part G
of chapter 58 of the |aws of 2010, subdivision (c) as added by chapter
145 of the laws of 2000, is amended to read as foll ows:

S 739. Release or [detention] REFERRAL after filing of petition and
prior to order of disposition. [(a)] After the filing of a petition
under section seven hundred thirty-two of this part, the court in its
di scretion may release the respondent [or direct his or her detention].
If the respondent may be a sexually exploited child as defined in subdi-
vi si on one of section four hundred forty-seven-a of the social services
law, the court may direct the respondent to an avail able short-term safe
house [as an alternative to detention. However, the court shall not
direct detention unless it finds and states the facts and reasons for so
finding that unless the respondent is detained there is a substantia
probability that the respondent will not appear in court on the return
date and all available alternatives to detention have been exhaust ed.
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(b) Unless the respondent waives a deternination that probable cause
exists to believe that he is a person in need of supervision, no
detention under this section nay |last nore than three days (i) unless
the court finds, pursuant to the evidentiary standards applicable to a
hearing on a felony conplaint in a crimnal court, that such probable
cause exists, or (ii) unless special circunstances exist, in which cases
such detention may be extended not nore than an additional three days
excl usi ve of Saturdays, Sundays and public holidays.

(c) Upon a finding of facts and reasons which support a detention
order pursuant to subdivision (a) of this section, the court shall also
determ ne and state in any order directing detention:

(i) whether continuation of the respondent in the respondent's hone
woul d be contrary to the best interests of the respondent based upon,
and limted to, the facts and circunstance available to the court at the
time of the court's determnation in accordance with this section; and

(ii) where appropriate, whether reasonable efforts were nade prior to
the date of the court order directing detention in accordance with this
section, to prevent or elimnate the need for renoval of the respondent
fromhis or her home or, if the respondent had been renoved fromhis or
her hone prior to the court appearance pursuant to this section, where
appropriate, whether reasonable efforts were nade to make it possible
for the respondent to safely return hone].

S 91. Section 741-a of the famly court act, as anended by section 3
of part B of chapter 327 of the laws of 2007, is anmended to read as
fol | ows:

S 741-a. Notice and right to be heard. The foster parent caring for
[the child] A SEXUALLY EXPLO TED CHI LD PLACED I N ACCORDANCE W TH SECTI ON
SEVEN HUNDRED FI FTY-SI X OF THI S ARTI CLE or any pre-adoptive parent or
relative providing care for the respondent shall be provided wth notice
of any permanency hearing held pursuant to this article by the socia
services official. Such foster parent, pre-adoptive parent or relative
shall have the right to be heard at any such hearing; provided, however,
no such foster parent, pre-adoptive parent or relative shall be
construed to be a party to the hearing solely on the basis of such
notice and right to be heard. The failure of the foster parent, pre-a-
doptive parent, or relative caring for the child to appear at a pernman-
ency hearing shall constitute a waiver of the right to be heard and such
failure to appear shall not cause a delay of the permanency hearing nor
shall such failure to appear be a ground for the invalidation of any
order issued by the court pursuant to this section.

S 92. Section 747 of the famly court act is REPEALED

S 93. Section 748 of the famly court act is REPEALED

S 94. Subdivision (b) of section 749 of the famly court act, as
anended by chapter 806 of the laws of 1973, is anended to read as
fol | ows:

(b) On its own notion, the court nay adjourn the proceedi ngs on
conclusion of a fact-finding hearing or during a dispositional hearing
to enable it to make inquiry into the surroundings, conditions and
capacities of the respondent. An [adjournnment on the court's notion nay
not be for a period of nore than ten days if the respondent is detained,
in which case not nore than a total of two such adjournnents nay be
granted in the absence of special circunstances. If the respondent is
not detained, an] adjournment my be for a reasonable tinme, but the
total nunber of adjourned days may not exceed two nonths.

S 95. Paragraph (a) of subdivision 2 of section 754 of the famly
court act, as anended by chapter 7 of the laws of 1999, subparagraph
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(ii) of paragraph (a) as anmended by section 20 of part L of chapter 56
of the Iaws of 2015, is anended to read as foll ows:

(a) The order shall state the court's reasons for the particul ar
di sposition. If the court places the child in accordance wth section
seven hundred fifty-six of this part, the court in its order shal
determine: (i) whether continuation in the child s hone woul d be contra-
ry to the best interest of the child and where appropriate, that reason-
able efforts were nade prior to the date of the dispositional hearing
held pursuant to this article to prevent or elinmnate the need for
renoval of the child fromhis or her hone and, if the child was renoved
from his or her hone prior to the date of such hearing, that such
renoval was in the child s best interest and, where appropriate, reason-
able efforts were nade to make it possible for the child to return safe-
Iy hone. If the court determ nes that reasonable efforts to prevent or
elimnate the need for renoval of the child fromthe honme were not nade
but that the lack of such efforts was appropriate under the circum
stances, the court order shall include such a finding; and (ii) in the
case of a child who has attained the age of fourteen, the services need-
ed, if any, to assist the child to make the transition fromfoster care
to independent |iving. [Nothing in this subdivision shall be construed
to nodify the standards for directing detention set forth in section
seven hundred thirty-nine of this article.]

S 96. Section 756 of the famly court act, as anended by chapter 920
of the laws of 1982, paragraph (i) of subdivision (a) as anended by
chapter 309 of the laws of 1996, the opening paragraph of paragraph (ii)
of subdivision (a) as anended by section 11 of part G of chapter 58 of
the | aws of 2010, subdivision (b) as anmended by chapter 7 of the | aws of
1999, and subdivision (c) as amended by section 10 of part E of chapter
57 of the laws of 2005, is amended to read as foll ows:

S 756. Placenent. (a) (i) For purposes of section seven hundred
fifty-four, the court may place the child inits ow hone or in the
custody of a suitable relative or other suitable private person [or a
comm ssi oner of social services], subject to the orders of the court.

(ii) [Wiere the child is placed] IF THE COURT FI NDS THAT THE RESPOND-
ENT IS A SEXUALLY EXPLO TED CH LD AS DEFINED IN SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW THE COURT
MAY PLACE THE CHI LD with the conm ssioner of the |ocal social services
district[, the court] AND may direct the comm ssioner to place the child
with an authorized agency or class of authorized agencies, including[,
if the court finds that the respondent is a sexually exploited child as
defined in subdivision one of section four hundred forty-seven-a of the
social services law,] an available long-term safe house. Unless the
di spositional order provides otherwise, the court so directing shal
i nclude one of the following alternatives to apply in the event that the
commi ssioner is unable to so place the child:

(1) the comm ssioner shall apply to the court for an order to stay,
nodi fy, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three; or

(2) the comm ssioner shall return the child to the famly court for a
new di spositional hearing and order.

(b) Placenments wunder this section may be for an initial period of
twel ve nonths. The court may extend a placenment pursuant to section
seven hundred fifty-six-a. In its discretion, the court may reconmend
restitution or require services for public good pursuant to section
seven hundred fifty-eight-a in conjunction with an order of placenent.
For the purposes of calculating the initial period of placenent, such
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pl acenent shall be deened to have commenced sixty days after the date
the child was renoved fromhis or her home in accordance wth the
provisions of this article. [If the respondent has been in detention
pendi ng disposition, the initial period of placenent ordered under this
section shall be credited with and dim nished by the amount of tine
spent by the respondent in detention prior to the commencenent of the
pl acenent unless the court finds that all or part of such credit would
not serve the best interests of the respondent.

(c) A placenent pursuant to this section with the conm ssioner of
soci al services shall not be directed in any detention facility, but the
court may direct detention pending transfer to a placenent authorized
and ordered under this section for no nore than than fifteen days after
such order of placenent is made. Such direction shall be subject to
extension pursuant to subdivision three of section three hundred nine-
ty-eight of the social services law, upon witten docunentation to the
office of <children and famly services that the youth is in need of
specialized treatnent or placenent and the diligent efforts by the
commi ssi oner of social services to | ocate an appropriate placenent.]

S 97. Section 758-a of the famly court act, as anmended by chapter 73
of the laws of 1979, subdivision 1 as anmended by chapter 4 of the |aws
of 1987, paragraph (b) of subdivision 1 as anended by chapter 575 of the
laws of 2007, subdivision 2 as anended by chapter 309 of the | aws of
1996, and subdivision 3 as separately amended by chapter 568 of the | aws
of 1979, is anended to read as foll ows:

S 758-a. Restitution. 1. In cases involving acts of [infants] CH LDREN
over [ten] TWELVE and | ess than [sixteen] EIGHTEEN years of age, the
court may

(a) reconmend as a condition of placenent, or order as a condition of
probati on or suspended judgnent, restitution in an anmount representing a
fair and reasonable cost to replace the property or repair the danage
caused by the [infant] CH LD, not, however, to exceed one thousand
dollars. [In the case of a placenent, the court may recomend that the
infant pay out of his or her own funds or earnings the anount of
repl acenent or damage, either in a lunp sumor in periodic paynments in
anounts set by the agency with which he is placed, and in the case of
probati on or suspended judgnent, the] THE court nmay require that the
[infant] CHI LD pay out of his or her own funds or earnings the anount of
repl acenent or damage, either in a lunp sumor in periodic paynents in
anounts set by the court; and/or

(b) order as a condition of placenent, probation, or suspended judg-
ment, services for the public good including in the case of a crine
involving willful, malicious, or unlawful danage or destruction to rea
or personal property maintained as a cenetery plot, grave, burial place,
or other place of internent of human remains, services for the mainte-
nance and repair thereof, taking into consideration the age and physica
condition of the [infant] CHI LD

2. [If the court recomrends restitution or requires services for the
public good in conjunction wth an order of placenent pursuant to
section seven hundred fifty-six, the placenent shall be nade only to an
aut hori zed agency whi ch has adopted rul es and regul ati ons for the super-
vision of such a program which rules and regul ati ons shall be subject
to the approval of the state departnent of social services. Such rules
and regulations shall include, but not be |limted to provisions (i)
assuring that the conditions of work, including wages, neet the stand-
ards therefor prescribed pursuant to the |labor law, (ii) affording
coverage to the child under the workers' conpensation |aw as an enpl oyee
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of such agency, departnment or institution; (iii) assuring that the enti-
ty receiving such services shall not utilize the sane to replace its
regul ar enployees; and (iv) providing for reports to the court not |ess
frequently than every six nonths, unless the order provides otherw se.

3.] |If the court requires restitution or services for the public good
[as a condition of probation or suspended judgnent], it shall provide
that an agency or person supervise the restitution or services and that
such agency or person report to the court not less frequently than every
six nmonths, unless the order provides otherwi se. Upon the witten notice
sent by a school district to the court and the appropriate probation
department or agency which submts probation recommendati ons or reports
to the court, the court may provide that such school district shal
supervi se the performance of services for the public good.

[4.] 3. The court, upon receipt of the reports provided for in subdi-
vision two [or three] of this section may, on its own notion or the
notion of any party or the agency, hold a hearing to determ ne whether
the [placenent] CONDI TI ON should be altered or nodifi ed.

S 98. Section 774 of the famly court act is anmended to read as
fol | ows:

S 774. Action on petition for transfer. On receiving a petition under
section seven hundred seventy-three, the court may proceed under
sections seven hundred thirty-seven, seven hundred thirty-eight or seven
hundred thirty-nine with respect to the issuance of a summons or warrant
[and sections seven hundred twenty-seven and seven hundred twenty-nine
govern questions of detention and failure to conply with a promse to
appear]. Due notice of the petition and a copy of the petition shal
also be served personally or by nail upon the office of the locality
chargeabl e for the support of the person involved and upon the person
i nvol ved and his OR HER parents and ot her persons.

S 98-a. Article 6 of the social services law is anmended by adding a
new title 12 to read as foll ows:

TI TLE 12
FAM LY SUPPORT CENTERS
SECTI ON 458-M FAM LY SUPPORT CENTERS
458-N. FUNDI NG FOR FAM LY SUPPORT CENTERS

S 458-M FAM LY SUPPORT CENTERS. 1. AS USED IN THIS TITLE, THE TERM
"FAM LY SUPPORT CENTER' SHALL MAN A PROGRAM ESTABLI SHED PURSUANT TO THI S
TITLE TO PROVIDE COWUN TY-BASED SUPPORTI VE SERVI CES TO CHI LDREN AND
FAM LI ES WTH THE GOAL OF PREVENTI NG A CH LD FROM BEI NG ADJUDI CATED A
PERSON |IN NEED OF SUPERVI SI ON AND HELP PREVENT THE OUT OF HOVE PLACE-
MENTS OF SUCH YOUTH UNDER ARTI CLE SEVEN OF THE FAM LY COURT ACT

2. FAM LY SUPPORT CENTERS SHALL PROVI DE COMPREHENSI VE SERVI CES TO SUCH
CH LDREN AND THEI R FAM LI ES, ElI THER DI RECTLY OR THROUGH REFERRALS W TH
PARTNER AGENCI ES, | NCLUDI NG, BUT NOT LIM TED TO

(A) RAPID FAM LY ASSESSMENTS AND SCREENI NGS

(B) CRISI'S | NTERVENTI ON,

(© FAM LY MEDI ATI ON AND SKI LLS BUI LDI NG;

(D) MENTAL AND BEHAVI ORAL HEALTH SERVI CES | NCLUDI NG COGNI Tl VE | NTER-
VENTI ONS;

(E) CASE MANAGEMENT;

(F) RESPI TE SERVI CES;

(G EDUCATI ON ADVOCACY; AND

(H OTHER FAM LY SUPPORT SERVI CES.

3. THE SERVI CES THAT ARE PROVI DED SHALL BE TRAUMA RESPONSI VE, FAMLY
FOCUSED, CGENDER- RESPONSI VE, AND EVI DENCE BASED OR | NFORVED AND STRENGTHS
BASED AND SHALL BE TAI LORED TO THE | NDI VI DUALI ZED NEEDS OF THE CHI LD AND
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FAM LY BASED ON THE ASSESSMENTS AND SCREENI NGS CONDUCTED BY SUCH FAM LY
SUPPORT CENTER

4. FAMLY SUPPORT CENTERS SHALL HAVE THE CAPACI TY TO SERVE FAM LI ES
QUTSI DE OF REGULAR BUSI NESS HOURS | NCLUDI NG EVENI NGS AND WEEKENDS.

S 458-N. FUNDI NG FOR FAM LY SUPPORT CENTERS. 1. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW TO THE CONTRARY, TO THE EXTENT THAT FUNDS ARE
AVAI LABLE FOR SUCH PURPCSE, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL DI STRIBUTE FUNDI NG TO THE HI GHEST NEED SOCI AL SERVI CES DI STRI CTS
TO CONTRACT W TH NOT- FOR- PROFI T CORPORATI ONS TO OPERATE FAM LY SUPPORT
CENTERS | N ACCORDANCE W TH THE PROVI SIONS OF THI'S TI TLE AND THE SPECI FI C
PROGRAM MODEL REQUI REMENTS | SSUED BY THE OFFI CE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, WHEN
DETERM NI NG THE HI GHEST NEED SOCI AL SERVI CES DI STRI CTS PURSUANT TO THI S
SUBDI VI SION, THE OFFI CE MAY CONSI DER FACTORS THAT MAY | NCLUDE, BUT ARE
NOT NECESSARILY LIM TED TO

(A) THE TOTAL AMOUNT OF AVAI LABLE FUNDI NG AND THE AMOUNT OF FUNDI NG
REQU RED FOR FAM LY SUPPORT CENTERS TO MEET THE OBJECTI VES OUTLI NED I N
SECTI ON FOUR HUNDRED FI FTY-El GHT-M OF TH' S TI TLE;

(B) RELEVANT, AVAI LABLE STATI STI CS REGARDI NG EACH DI STRI CT, WHICH MAY
| NCLUDE, BUT NOT NECESSARILY BE LIM TED TO

(1) THE AVAILABILITY OF SERVICES WTH N SUCH DI STRICT TO PREVENT OR
REDUCE DETENTI ON OR RESI DENTI AL PLACEMENT OF YOUTH PURSUANT TO ARTICLE
SEVEN OF THE FAM LY COURT ACT; AND

(I'l) RELATIVE TO THE YOUTH POPULATION OF SUCH SOCIAL SERVICES
DI STRI CT:

(1) THE NUVMBER OF PETI TIONS FI LED PURSUANT TO ARTICLE SEVEN OF THE
FAM LY COURT ACT; OR

(2) THE NUMBER OF PLACEMENTS OF YOUTH |INTO RESIDENTIAL CARE OR
DETENTI ON PURSUANT TO ARTI CLE SEVEN OF THE FAM LY COURT ACT;

(© ANY REPORTED PERFORMANCE OUTCOMVES REPORTED TO THE OFFI CE PURSUANT
TO SUBDIVISION THREE OF THI'S SECTION FOR PROGRAMS THAT PREVI QUSLY
RECEI VED FUNDI NG PURSUANT TO THI S TI TLE;, OR

(D) OTHER APPROPRI ATE FACTORS AS DETERM NED BY THE OFFI CE.

3. SOCI AL SERVI CES DI STRI CTS RECEI VI NG FUNDI NG UNDER THI' S TI TLE SHALL
REPORT TO THE OFFICE OF CH LDREN AND FAM LY SERVI CES, IN THE FORM AND
MANNER AND AT SUCH TI MES AS DETERM NED BY THE OFFI CE, ON THE PERFORMANCE
OUTCOVES OF ANY FAM LY SUPPORT CENTER LOCATED W THI N SUCH DI STRI CT THAT
RECEI VES FUNDI NG UNDER THI' S TI TLE.

S 98-b. Subdivisions 3, 3-a, 11 and 12 of section 398 of the social
services |law, subdivision 3 as anended by chapter 419 of the Ilaws of
1987, paragraph (c) of subdivision 3 as anended by section 19 of part E
of chapter 57 of the |laws of 2005, subdivision 3-a as added by section 1
of subpart B of part G of chapter 57 of the laws of 2012, subdivision 11
as added by chapter 514 of the laws of 1976 and subdivision 12 as
anended by section 12 of subpart B of part Q of chapter 58 of the | aws
of 2011, are amended to read as foll ows:

3. As to delinquent children [and persons in need of supervision]:

(a) Investigate conplaints as to alleged delinquency of a child.

(b) Bring such case of alleged delinquency when necessary before the
famly court.

(c) Receive within fifteen days from the order of placenent as a
public charge any delinquent child commtted or placed [or person in
need of supervision placed] in his or her care by the fam |y court
provi ded, however, that the commi ssioner of the social services district
with whomthe child is placed nay apply to the state comm ssioner or his
or her designee for approval of an additional fifteen days, upon witten
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docunmentation to the office of children and famly services that the
youth is in need of specialized treatnment or placenment and the diligent
efforts by the comm ssioner of social services to |locate an appropriate
pl acenent .

[3-a. As to delinguent children:

(a)] (D) (1) Conditionally rel ease any juvenile delinquent placed with
the district to aftercare whenever the district determ nes conditiona
rel ease to be consistent with the needs and best interests of such juve-
nile delinquent, that suitable care and supervision can be provi ded, and
that there is a reasonable probability that such juvenile delinquent can
be conditionally rel eased w thout endangering public safety; provided,
however, that such conditional release shall be nade in accordance wth
the regulations of the office of <children and famly services, and
provi ded further that no juvenile delinguent while absent froma facili-
ty or program wthout the consent of the director of such facility or
program shall be conditionally rel eased by the district solely by reason
of the absence.

(2) It shall be a condition of such release that a juvenile delinquent
so rel eased shall continue to be the responsibility of the socia
services district for the period provided in the order of placenent.

(3) The social services district may provide clothing, services and
ot her necessities for any conditionally rel eased juvenile delinquent, as
may be required, including nedical care and services not provided to
such juvenile delinguent as nedi cal assistance for needy persons pursu-
ant totitle eleven of article five of this chapter.

(4) The social services district, pursuant to the regulations of the
office of children and famly services, may cause a juvenile delinquent
to be returned to a facility operated and mai ntai ned by the district, or
an aut hori zed agency under contract with the district, at any tine with-
in the period of placenent, where there is a violation of the conditions
of rel ease or a change of circunstances.

(5) Juvenile delinquents conditionally released by a social services
district may be provided for as follows:

(i) If, in the opinion of the social services district, there is no
suitabl e parent, relative or guardian to whom a juvenile delinquent can
be conditionally released, and suitable <care cannot otherw se be
secured, the district may conditionally rel ease such juvenile delinquent
to the care of any other suitable person; provided that where such suit-
abl e person has no legal relationship with the juvenile, the district
shall advise such person of the procedures for obtaining custody or
guar di anshi p of the juvenile.

(ii) If a conditionally released juvenile delinguent s subject to
article sixty-five of the education |aw or elects to participate in an
educational programleading to a high school diplom, he or she shall be
enrolled in a school or educational programleading to a high schoo
diplona followi ng release, or, if such release occurs during the sumer
recess, upon the commencenent of the next school term |If a condi-
tionally released juvenile delinguent is not subject to article sixty-
five of the education law, and does not elect to participate in an
educational program leading to a high school diplom, steps shall be
taken, to the extent possible, to facilitate his or her gainful enploy-
ment or enrollnment in a vocational programfollow ng rel ease.

[(b)] (E) When a juvenile delinquent placed with the social services
district is absent from placenent w thout consent, such absence shal
interrupt the calculation of time for his or her placenent. Such inter-
ruption shall continue until such juvenile delinquent returns to the
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facility or authorized agency in which he or she was placed. Provided,
however, that any tine spent by a juvenile delinquent 1in custody from
the date of absence to the date placenent resunes shall be credited
agai nst the tine of such placenent provided that such custody:

(1) was due to an arrest or surrender based upon the absence; or

(2) arose froman arrest or surrender on another charge which did not
culmnate in a conviction, adjudication or adjustnent.

[(c)] (F) In addition to the other requirenents of this section, no
juvenile delinquent placed with a social services district operating an
approved juvenile justice services close to hone initiative pursuant to
section four hundred four of this chapter pursuant to a restrictive
pl acenent under the fam |y court act shall be released except pursuant
to section 353.5 of the fam |y court act.

11. In the <case of a child who is adjudicated [a person in need of
supervision or] a juvenile delinquent and is placed by the famly court
with the [division for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES and
who is placed by [the division for youth] SUCH OFFICE with an authori zed
agency pursuant to court order, the social services official shall make
expenditures in accordance with the regulations of the departnent for
the care and mai ntenance of such child during the term of such placenent
subj ect to state reinbursement pursuant to SECTION ONE HUNDRED
FIFTY-THREE-K OF this [title, or article nineteen-G of the executive | aw
in applicable cases] ARTICLE

12. A social services official shall be pernmtted to place persons
adj udi cated [in need of supervision or] delinquent[, and alleged persons
to be in need of supervision] in detention pending transfer to a pl ace-
nment, in the sanme foster care facilities as are providing care to desti -
tute, neglected, abused or abandoned children. Such foster care facili-
ties shall not provide care to a youth in the care of a social services
official as a convicted juvenile of fender.

S 98-c. Paragraph (a) of subdivision 1 of section 409-a of the socia
services |law, as anmended by chapter 87 of the laws of 1993, subparagraph
(i) as amended by chapter 342 of the |l aws of 2010, and subparagraph (ii)
as amended by section 22 of part C of chapter 83 of the laws of 2002, is
amended to read as foll ows:

(a) A social services official shall provide preventive services to a
child and his or her famly, in accordance with the famly's service
plan as required by section four hundred nine-e of this [chapter] ARTI-
CLE and the social services district's child welfare services plan
submtted and approved pursuant to section four hundred nine-d of this
[chapter] ARTICLE, upon a finding by such official that [(i)] the child

will be placed, returned to or continued in foster care unless such
services are provided and that it is reasonable to believe that by
providing such services the child wll be able to remain with or be

returned to his or her famly, and for a fornmer foster care youth under
the age of twenty-one who was previously placed in the care and custody
or custody and guardi anship of the | ocal conmm ssioner of social services
or other officer, board or departnment authorized to receive children as
public charges where it is reasonable to believe that by providing such
services the former foster care youth will avoid a return to foster care
[or (ii) the child is the subject of a petition under article seven of
the famly court act, or has been determ ned by the assessnment service
establ i shed pursuant to section two hundred forty-three-a of the execu-
tive law, or by the probation service where no such assessnment service
has been designated, to be at risk of being the subject of such a peti-
tion, and the social services official determnes that the child is at
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risk of placenent into foster care]. Such finding shall be entered in
the child' s wuniformcase record established and naintai ned pursuant to
section four hundred nine-f of this [chapter] ARTICLE. The comm ssi oner
shall pronulgate regulations to assist social services officials in
maki ng determ nations of eligibility for nandated preventive services
pursuant to this [subparagraph] PARAGRAPH

S 99. Subdivision 1, the opening paragraph of subdivision 2 and
subpar agraphs (i) and (iii) of paragraph (a) of subdivision 3 of section
529-b of the executive |aw, as added by section 3 of subpart B of part Q
of chapter 58 of the laws of 2011, are anended to read as foll ows:

1. (a) Notwi thstandi ng any provision of lawto the contrary, eligible
expenditures by an eligible municipality for services to divert youth at
risk of, alleged to be, or adjudicated as juvenile delinquents [or
persons al l eged or adjudicated to be in need of supervision], or youth
alleged to be or convicted as juvenile offenders fron1p|acenent in
detention or in residential care shall be subject to state rei nbursenent
under the supervision and treatnent services for juveniles program for
up to sixty-two percent of the nunicipality's expenditures, subject to
avai | abl e appropriations and excl usive of any federal funds nade avail -
able for such purposes, not to exceed the nunicipality's distribution
under the supervision and treatnent services for juveniles program

(b) The state funds appropriated for the supervision and treatnent
services for juveniles programshall be distributed to eligible nunici-
palities by the office of children and famly services based on a plan
devel oped by the office which may consider historical information
regardi ng the nunber of youth seen at probation intake for an alleged
act of delinquency, THE NUMBER OF ALLEGED PERSONS | N NEED OF SUPERVI SI ON
RECEI VI NG DI VERSI ON SERVI CES UNDER SECTI ON SEVEN HUNDRED THI RTY- FI VE OF
THE FAM LY COURT ACT, the nunber of youth renmanded to detention, the
nunber of juvenile delinquents placed with the office, the nunber of
juvenile delinquents [and persons in need of supervision] placed in
residential care with the nunicipality, the nmunicipality's reduction in
the use of detention and residential placenents, and other factors as
determined by the office. Such plan devel oped by the office shall be
subject to the approval of the director of the budget. The office is
authorized, in its discretion, to make advance distributions to a nuni -
cipality in anticipation of state rei nmbursenent.

As used in this section, the term"nunicipality” shall nean a county,
or a city having a population of one mllion or nore, and "supervision
and treatnent services for juveniles" shall mean comuni ty- based
services or prograns designed to safely maintain youth in the community
pending a famly court disposition or conviction in crimnal court and
services or programs provided to youth adjudicated as juvenile delin-
guents [or persons in need of supervision,] or youth alleged to be juve-
nile offenders to prevent residential placenent of such youth or a
return to placenment where such youth have been rel eased to the comunity
from residential placenment OR PROGRAMS PROVI DED TO YOUTH ADJUDI CATED
PERSONS | N NEED OF SUPERVI SI ON TO MAI NTAIN SUCH YOUTH IN THEIR HOVES.
Supervi sion and treatnent services for juveniles nmay include but are not
limted to services or prograns that:

(i) an analysis that identifies the nei ghborhoods or communities from
whi ch the greatest nunber of juvenile delinquents [and persons in need
of supervision] are renanded to detention or residentially placed AND
FROM WHI CH THE GREATEST NUMBER OF ALLEGED PERSONS | N NEED OF SUPERVI SI ON
ARE OFFERED DI VERSI ON SERVI CES;
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(ii1) a description of howthe services and prograns proposed for
funding will reduce the nunber of youth fromthe nunicipality who are
detai ned and residentially OR OTHERW SE pl aced; how such services and
prograns are fam|ly-focused; and whether such services and prograns are
capabl e of being replicated across multiple sites;

S 100. The opening paragraph and paragraph (a) of subdivision 2 and
subdivisions 4, 5, 6 and 7 of section 530 of the executive law, the
openi ng paragraph of subdivision 2 and subdivision 4 as anended by
section 4 of subpart B of part Q of chapter 58 of the laws of 2011,
paragraph (a) of subdivision 2 as anended by section 1 of part M of
chapter 57 of the laws of 2012, subdivision 5 as anmended by chapter 920
of the laws of 1982, subparagraphs 1, 2 and 4 of paragraph (a) and para-
graph (b) of subdivision 5 as anended by section 5 of subpart B of part
Q of chapter 58 of the |aws of 2011, subdivision 6 as amended by chapter
880 of the laws of 1976, and subdivision 7 as anended by section 6 of
subpart B of part Q of chapter 58 of the |laws of 2011, are anended to
read as foll ows:

[ Expendi tures] EXCEPT AS PROVIDED FOR IN SUBDIVISION EIGHT OF TH'S
SECTI ON, EXPENDI TURES made by nunicipalities in providing care, mainte-
nance and supervision to youth in detention facilities designhated pursu-
ant to [sections seven hundred twenty and] SECTION 305.2 of the famly
court act and certified by [the division for youth] OFFI CE OF CH LDREN
AND FAM LY SERVI CES, shall be subject to reinbursenent by the state, as
fol | ows:

(a) Notwithstanding any provision of lawto the contrary, eligible
expenditures by a nunicipality during a particular programyear for the
care, nmintenance and supervision [in foster care prograns certified by
the office of children and famly services, certified or approved famly
boar di ng hones, and non-secure detention facilities certified by the
office for those youth alleged to be persons in need of supervision or
adj udi cated persons in need of supervision held pending transfer to a
facility upon placenent; and] in secure and non-secure detention facili -
ties certified by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
guents; adjudicated juvenile delinguents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and famly services pendi ng extension of place-
ment hearings or rel ease revocation hearings or while awaiting disposi-
tion of such hearings; and youth alleged to be or convicted as juvenile
offenders AND, PRIOR TO JANUARY FIRST, TWO THOUSAND NI NETEEN, YOUTH
ALLEGED TO BE PERSONS | N NEED OF SUPERVI SI ON OR ADJUDI CATED PERSONS | N
NEED OF SUPERVI SI ON HELD PENDI NG TRANSFER TO A FACI LI TY UPON PLACEMENT
I N FOSTER CARE PROGRAMS CERTI FI ED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES, CERTIFIED OR APPROVED FAM LY BOARDI NG HOVES, AND NON- SECURE
DETENTI ON FACI LI TI ES CERTI FI ED BY THE OFFI CE, shall be subject to state
rei mbursenent for wup to fifty percent of the nunicipality's expendi -
tures, exclusive of any federal funds made avail able for such purposes,
not to exceed the municipality's distribution fromfunds that have been
appropriated specifically therefor for that programyear. Minicipalities
shal |l inplenment the use of detention risk assessnent instrunments in a
manner prescribed by the office so as to informdetention decisions.
Not wi t hst andi ng any ot her provision of state lawto the contrary, data
necessary for conpletion of a detention risk assessnent instrunent my
be shared anong | aw enforcenent, probation, courts, detention admnis-
trators, detention providers, and the attorney for the child upon
retention or appointnent; solely for the purpose of accurate conpletion
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of such risk assessnment instrunent, and a copy of the conpleted
detention risk assessnment instrunent shall be nmde available to the
appl i cabl e detention provider, the attorney for the child and the court.

4. (a) The nmunicipality nust notify the office of children and famly
services of state aid received under other state aid formulas by each
detention facility for which the municipality is seeking rei nbursenment
pursuant to this section, including but not Iimted to, aid for educa-
tion, probation and nental health services.

(b) EXCEPT AS PROVIDED IN SUBDIVISION EIGHT OF THIS SECTION:  (I) In
computing rei mbursenment to the nmunicipality pursuant to this section
the office shall insure that the aggregate of state aid under all state
aid formulas shall not exceed fifty percent of the cost of care, minte-
nance and supervision provided to detainees eligible for state
rei mbur senent under subdivision two of this section, exclusive of feder-
al aid for such purposes not to exceed the anount of the nunicipality's
di stribution under the juvenile detention services program

[(c)] (I'l) Reinbursenent for administrative related expenditures as
defined by the office of children and famly services, for secure and
nonsecure detention services shall not exceed seventeen percent of the
total approved expenditures for facilities of twenty-five beds or nore
and shall not exceed twenty-one percent of the total approved expendi-
tures for facilities with | ess than twenty-five beds.

5. (a) Except as provided in paragraph (b) of this subdivision, care,
mai nt enance and supervision for the purpose of this section shall nean
and i nclude only:

(1) tenporary care, maintenance and supervision provided TO al |l eged
juvenile delinquents and persons in need of supervision in detention
facilities certified pursuant to sections seven hundred twenty and 305. 2
of the famly court act by the office of children and fam |y services,
pendi ng adj udi cati on of alleged delinquency or alleged need of super-
vision by the famly court, or pending transfer to institutions to which
commtted or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim
inal court if the person naned therein as principal is under [sixteen]
SEVENTEEN YEARS OF ACE; or[,]

(1-A) COWMMVENCI NG ON JANUARY FI RST, TWO THOUSAND NI NETEEN, TEMPORARY
CARE, MAI NTENANCE, AND SUPERVI SI ON PROVI DED TO ALLEGED JUVEN LE DELI N
QUENTS | N DETENTION FACI LI TIES CERTI FI ED BY THE OFFI CE OF CH LDREN AND
FAM LY SERVI CES, PENDI NG ADJUDI CATI ON OF ALLEGED DELINQUENCY BY THE
FAM LY COURT, OR PENDI NG TRANSFER TO I NSTI TUTI ONS TO WHI CH COW TTED OR
PLACED BY SUCH COURT OR WHI LE AWAI TI NG DI SPCSI TI ON BY SUCH COURT AFTER
ADJUDI CATI ON OR HELD PURSUANT TO A SECURI NG ORDER OF A CRI M NAL COURT | F
THE PERSON NAMED THEREI N AS PRI NCI PAL | S UNDER TWENTY- ONE; OR

(2) tenporary care, maintenance and supervision provided juvenile
del i nquents in approved detention facilities at the request of the
office of children and famly services pending rel ease revocation hear-
ings or while awaiting disposition after such hearings; or

(3) tenporary care, nmintenance and supervision in approved detention
facilities for youth held pursuant to the famly court act or the inter-
state conpact on juveniles, pending return to their place of residence
or domicile[.]; OR

(4) PRIOR TO JANUARY FI RST, TWDO THOUSAND NI NETEEN, tenporary care,
mai nt enance and supervision provided youth detained in foster care
facilities or certified or approved famly boarding hones pursuant to
article seven of the famly court act.
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(b) Paynments made for reserved accomodati ons, whether or not in ful
time use, approved AND CERTIFIED by the office of children and famly
services [and certified pursuant to sections seven hundred twenty and
305.2 of the famly court act], in order to assure that adequate accom
nodations w Il be available for the i medi ate reception and proper care
therein of youth for which detention costs are reinbursable pursuant to
paragraph (a) of this subdivision, shall be reinbursed as expenditures
for care, nmintenance and supervision under the provisions of this
section, provided the office shall have given its prior approval for
reservi ng such accomodati ons.

6. The [director of the division for youthl] OFFICE OF CH LDREN AND
FAM LY SERVI CES nay adopt, anend, or rescind all rules and regul ati ons,
subject to the approval of the director of the budget and certification
to the chairmen of +the senate finance and assenbly ways and neans
committees, necessary to carry out the provisions of this section.

7. The agency administering detention for each county and the city of
New York shall submt to the office of children and famly services, at
such times and in such formand manner and containing such information
as required by the office of children and famly services, an annua
report on youth remanded pursuant to article three or seven of the fam -
|y court act who are detained during each calendar vyear including,
commenci ng January first, two thousand twelve, the risk |level of each
detai ned youth as assessed by a detention risk assessnent instrunent
approved by the office of children and fam |y services PROVI DED, HOWNEV-
ER, THAT THE REPORT DUE JANUARY FI RST, TWO THOUSAND TVENTY AND THEREAFT-
ER SHALL NOT BE REQUI RED TO CONTAI N ANY | NFORMATION ON YOUTH WHO ARE
SUBJECT TO ARTICLE SEVEN OF THE FAMLY COURT ACT. The of fice may
require that such data on detention use be subnmitted to the office el ec-
tronically. Such report shall include, but not be |limted to, the reason
for the court's determ nation in accordance with section 320.5 or seven
hundred thirty-nine of the famly court act, |IF APPLI CABLE, to detain
the youth; the offense or offenses with which the youth is charged; and
all other reasons why the youth renains detained. The office shal
submt a conpilation of all the separate reports to the governor and the
| egi sl ature.

S 100-a. Subparagraph 1 of paragraph d of subdivision 3 of section
3214 of the education law, as anended by chapter 425 of the | aws of
2002, is anmended to read as foll ows:

(1) Consistent with the federal gun-free schools act, any public
school pupil who is determ ned under this subdivision to have brought a
firearmto or possessed a firearmat a public school shall be suspended
for a period of not |ess than one cal endar year and any nonpublic schoo
pupil participating in a programoperated by a public school district
using funds fromthe el enentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a firearmto or possessed a firearmat a public school or other
prem ses used by the school district to provide such progranms shall be
suspended for a period of not |ess than one cal endar year from partic-
i pation in such program The procedures of this subdivision shall apply
to such a suspension of a nonpublic school pupil. A superintendent of
schools, district superintendent of schools or comrunity superintendent
shall have the authority to nodify this suspension requirenent for each
student on a case-by-case basis. The determ nation of a superintendent
shall be subject to review by the board of education pursuant to para-
graph ¢ of this subdivision and the comm ssioner pursuant to section
three hundred ten of this chapter. Nothing in this subdivision shall be
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deened to authorize the suspension of a student with a disability in
violation of the individuals with disabilities education act or article
eighty-nine of this chapter. A superintendent shall refer the pupi
under the age of sixteen who has been determ ned to have brought a weap-
on or firearmto school in violation of this subdivision to a present-
ment agency for a juvenile delinquency proceeding consistent with arti-
cle three of the famly court act except a student fourteen or fifteen
years of age who qualifies for juvenile offender status under subdivi-
sion forty-two of section 1.20 of the crimnal procedure |aw, PROVI DED
HOWNEVER, THAT COMMENCI NG ON JANUARY FIRST, TWO THOUSAND EIGHTEEN, A
SUPERI NTENDENT SHALL REFER THE PUPI L UNDER THE AGE OF SEVENTEEN WHO HAS
BEEN DETERM NED TO HAVE BROUGHT A WEAPON OR FIREARM TO SCHOOL |IN
VIOLATION OF THI'S SUBDIVISION TO A PRESENTMENT AGENCY FOR A JUVEN LE
DEL| NQUENCY PROCEEDI NG CONSI STENT W TH ARTI CLE THREE OF THE FAM LY COURT
ACT EXCEPT A STUDENT WHO QUALI FIES FOR JUVENI LE OFFENDER STATUS UNDER
SUBDI VI SI ON FORTY- TWO OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW AND
PROVI DED FURTHER THAT COMVENCI NG ON JANUARY FI RST, TWO THOUSAND NI NE-
TEEN, A SUPERI NTENDENT SHALL REFER THE PUPI L UNDER THE AGE OF ElI GHTEEN
VWHO HAS BEEN DETERM NED TO HAVE BROUGHT A WEAPON OR FlI REARM TO SCHOOL | N
VIOLATION OF THI'S SUBDIVISION TO A PRESENTMENT AGENCY FOR A JUVEN LE
DEL| NQUENCY PROCEEDI NG CONSI STENT W TH ARTI CLE THREE OF THE FAM LY COURT
ACT EXCEPT A STUDENT WHO QUALI FIES FOR JUVENI LE OFFENDER STATUS UNDER
SUBDI VI SION  FORTY-TWDO OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW A
superintendent shall refer any pupil sixteen years of age or older or a
student fourteen or fifteen years of age who qualifies for juvenile
of fender status under subdivision forty-two of section 1.20 of the crim
i nal procedure | aw, who has been determ ned to have brought a weapon or
firearm to school in violation of this subdivision to the appropriate
| aw enf orcenent officials.

S 100-b. Paragraph b of subdivision 4 of section 3214 of the education
| aw, as anended by chapter 181 of the |laws of 2000, is anmended to read
as foll ows:

b. The school authorities may institute proceedi ngs before a court
having jurisdiction to determne the liability of a person in parental
relation to contribute towards the maintenance of a school delinquent
under [sixteen] SEVENTEEN years of age OR COMMENCI NG JANUARY FI RST, TWO
THOUSAND NI NETEEN, UNDER ElI GHTEEN YEARS OF AGE ordered to attend upon
i nstruction under confinenent. If the court shall find the person in
parental relation able to contribute towards the naintenance of such a
mnor, it may issue an order fixing the amount to be paid weekly.

S 101. The executive law is anended by adding a new section 259-p to
read as foll ows:

S 259-P. | NTERSTATE DETENTI ON. (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW A DEFENDANT SUBJECT TO SECTI ON TWO HUNDRED FI FTY-NI NE-MM OF THI S
ARTI CLE, MAY BE DETAINED AS AUTHORI ZED BY THE | NTERSTATE COWPACT FOR
ADULT OFFENDER SUPERVI SI ON

(2) A DEFENDANT SHALL BE DETAI NED AT A LOCAL CORRECTI ONAL FACILITY,
EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ON THREE OF THI S SECTI ON

(3) (A A DEFENDANT SI XTEEN YEARS OF AGE OR YOUNGER, WHO ALLEGEDLY
COWM TS A CRIM NAL ACT OR VIOLATION OF HHS OR HER SUPERVISION ON OR
AFTER JANUARY FI RST, TWD THOUSAND El GHTEEN OR (B) A DEFENDANT SEVENTEEN
YEARS OF ACE OR YOUNGER WHO ALLEGEDLY COW TS A CRIMNAL ACT OR
VI OLATION OF H'S OR HER SUPERVI SI ON ON OR AFTER JANUARY FI RST, TWO THOU-
SAND NI NETEEN, SHALL BE DETAINED I N A JUVEN LE DETENTI ON FACI LI TY.

S 102. Section 153-k of the social services law is anmended by adding a
new subdi vision 2-a to read as foll ows:
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2-A.  NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY
COMMENCI NG JANUARY FI RST, TWO THOUSAND EI GHTEEN, STATE RElI MBURSEMENT
SHALL BE MADE AVAI LABLE FOR ONE HUNDRED PERCENT OF EXPENDI TURES MADE BY
SOCI AL SERVI CES DI STRI CTS, EXCLUSI VE OF ANY FEDERAL FUNDS MADE AVAI LABLE
FOR SUCH PURPCSES, FOR PREVENTIVE SERVI CES, AFTERCARE SERVI CES, | NDE-
PENDENT LI VI NG SERVI CES AND FOSTER CARE SERVI CES PROVI DED TO YOUTH AGE
SI XTEEN YEARS OF AGE OR OLDER WHEN SUCH SERVI CES WOULD NOT OTHERW SE
HAVE BEEN PROVI DED TO SUCH YOUTH ABSENT THE PROVI SIONS IN A CHAPTER OF
THE LAWS OF TWDO THOUSAND SI XTEEN THAT | NCREASED THE AGE OF JUVEN LE
JURI SDI CTI ON ABOVE FI FTEEN YEARS OF AGE

S 103. The openi ng paragraph of paragraph (a) of subdivision 8 of
section 404 of the social services |law, as added by section 1 of subpart
A of part G of chapter 57 of the laws of 2012, is anmended and a new
paragraph (a-1) is added to read as foll ows:

Not wi t hst andi ng any other provision of lawto the contrary[,] EXCEPT
AS PROVI DED FOR | N PARAGRAPH (A-1) OF THI'S SUBDI VI SI ON, eligible expend-
itures during the applicable tinme periods nade by a social services
district for an approved juvenile justice services close to hone initi-
ative shall, if approved by the departnment of fam |y assistance, be
subject to reinbursenment with state funds only up to the extent of an
annual appropriation nade specifically therefor, after first deducting
therefrom any federal funds properly received or to be received on
account thereof; provided, however, that when such funds have been
exhausted, a social services district nay receive state reinbursenent
fromother avail able state appropriations for that state fiscal year for
eligible expenditures for services that otherw se would be rei nbursabl e
under such funding streans. Any clains subnmtted by a social services
district for reinbursenent for a particular state fiscal year for which
the social services district does not receive state reinbursement from
the annual appropriation for the approved close to hone initiative may
not be clained against that district's appropriation for the initiative
for the next or any subsequent state fiscal year.

(A-1) STATE REIMBURSEMENT SHALL BE MADE AVAI LABLE FOR ONE HUNDRED
PERCENT OF ELI G BLE EXPENDI TURES MADE BY A SOCIAL SERVICES DI STRICT,
EXCLUSI VE OF ANY FEDERAL FUNDS MADE AVAI LABLE FOR SUCH PURPOSES, FOR
APPROVED JUVENI LE JUSTI CE SERVICES UNDER AN APPROVED CLOSE TO HOMVE
NI TIATIVE PROVIDED TO YOUTH SIXTEEN YEARS OF AGE OR OLDER WHEN SUCH
SERVI CES WOULD NOT OTHERW SE HAVE BEEN PROVI DED TO SUCH YOUTH ABSENT THE
PROVISIONS IN A CHAPTER OF THE LAWS OF TWD THOUSAND SIXTEEN THAT
| NCREASED THE AGE OF JUVENI LE JURI SDI CTI ON ABOVE FI FTEEN YEARS OF AGE

S 104. Subdivision 4 of section 246 of the executive |aw, as anmended
by section 10 of part D of chapter 56 of the |laws of 2010, is anmended to
read as foll ows:

4. An approved plan and conpliance with standards relating to the
adm nistration of probation services promul gated by the comm ssi oner of
the division of crimnal justice services shall be a prerequisite to
eligibility for state aid.

The comm ssioner of the division of crimnal justice services may take
into consideration granting additional state aid froman appropriation
made for state aid for county probation services for counties or the
city of New York when a county or the city of New York denonstrates that
additional probation services were dedicated to intensive supervision
prograns[,] AND intensive prograns for sex offenders [or programs
defined as juvenile risk intervention services]. THE COW SSI ONER SHALL
GRANT ADDI TI ONAL STATE Al D FROM AN APPROPRI ATI ON DEDI CATED TO JUVEN LE
RI SK | NTERVENTI ON SERVI CES COORDI NATI ON BY PROBATI ON DEPARTMENTS WHI CH
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SHALL | NCLUDE, BUT NOT BE LIM TED TO PROBATI ON SERVI CES PERFORVED UNDER
ARTI CLE THREE OF THE FAM LY COURT ACT. The adm nistration of such addi-
tional grants shall be made according to rules and regul ati ons pronul -
gated by the conm ssioner of the division of crimnal justice services.
Each county and the city of New York shall «certify the total anount
col | ected pursuant to section two hundred fifty-seven-c of this chapter.
The comm ssioner of the division of crimnal justice services shall
t hereupon certify to the conptroller for paynent by the state out of
funds appropriated for that purpose, the anount to which the county or
the city of New York shall be entitled under this section. THE COW S-
SIONER  SHALL, SUBJECT TO AN APPROPRI ATION MADE AVAILABLE FOR SUCH
PURPCSE, ESTABLI SH AND PROVI DE FUNDI NG TO PROBATI ON DEPARTMENTS FOR A
CONTI NUUM OF EVI DENCE- BASED | NTERVENTI ON SERVI CES FOR YOUTH ALLEGED OR
ADJUDI CATED JUVENI LE DELI NQUENTS PURSUANT TO ARTI CLE THREE OF THE FAM LY
COURT ACT OR FOR ELI G BLE YOUTH BEFORE OR SENTENCED UNDER THE YOUTH PART
| N ACCORDANCE W TH THE CRI M NAL PROCEDURE LAW SUCH ADDI TI ONAL STATE
AlD SHALL BE MADE I N AN AMOUNT NECESSARY TO PAY ONE HUNDRED PERCENT OF
THE EXPENDI TURES FOR EVI DENCE- BASED PRACTICES AND JUVENILE RISK AND
EVI DENCE- BASED | NTERVENTI ON SERVI CES PROVI DED TO YOUTH S| XTEEN YEARS OF
AGE OR OLDER WHEN SUCH SERVI CES WOULD NOT OTHERW SE HAVE BEEN PROVI DED
ABSENT THE PROVI SIONS OF A CHAPTER OF THE LAWS OF TWDO THOUSAND S| XTEEN
THAT | NCREASED THE AGE OF JUVEN LE JURI SDI CTI ON.

S 105. The second undesi gnat ed paragraph of subdivision 4 of section
246 of the executive |aw, as added by chapter 479 of the laws of 1970,
is amended to read as foll ows:

[ The director shall thereupon certify to the conptroller for paynent
by the state out of funds appropriated for that purpose, the anobunt to
whi ch the county or the city of New York shall be entitled wunder this
section.]

THE COWMM SSI ONER OF THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES MAY TAKE
| NTO CONSI DERATI ON  GRANTI NG ADDI TI ONAL STATE Al D FROM AN APPROPRI ATl ON
MADE FOR STATE Al D FOR COUNTY PROBATI ON SERVICES FOR COUNTIES OR THE
CITY OF NEW YORK WHEN A COUNTY OR THE CI TY OF NEW YORK DEMONSTRATES THAT
ADDI TI ONAL PROBATI ON SERVI CES WERE DEDI CATED TO | NTENSI VE SUPERVI SI ON
PROGRAMS AND | NTENSI VE PROGRAMS FOR SEX OFFENDERS. THE COW SSI ONER
SHALL GRANT ADDI TIONAL STATE AID FROM AN APPROPRI ATI ON DEDI CATED TO
JUVENI LE RI SK | NTERVENTI ON SERVI CES COORDI NATI ON BY PROBATI ON DEPART-
MENTS WHICH SHALL | NCLUDE, BUT NOT BE LIMTED TO, PROBATI ON SERVI CES
PERFORMVED UNDER ARTI CLE THREE OF THE FAM LY COURT ACT. THE ADM NI S-
TRATION OF SUCH ADDI TI ONAL GRANTS SHALL BE MADE ACCORDI NG TO RULES AND
REGULATI ONS PROMULGATED BY THE COWM SSI ONER OF THE DI VI SI ON OF CRI M NAL
JUSTI CE SERVI CES. EACH COUNTY AND THE CI TY OF NEW YORK SHALL CERTIFY THE
TOTAL AMOUNT COLLECTED PURSUANT TO SECTI ON TWO HUNDRED FI FTY- SEVEN- C OF
TH S CHAPTER. THE COWM SSIONER OF THE DIVISION OF CRIMNAL JUSTICE
SERVI CES SHALL THEREUPON CERTI FY TO THE COVWPTROLLER FOR PAYMENT BY THE
STATE OQUT OF FUNDS APPROPRI ATED FOR THAT PURPOSE, THE AMOUNT TO WH CH
THE COUNTY OR THE CI TY OF NEW YORK SHALL BE ENTI TLED UNDER THI S SECTI ON.
THE COW SSI ONER SHALL, SUBJECT TO AN APPROPRI ATI ON MADE AVAI LABLE FOR
SUCH PURPCSE, ESTABLI SH AND PROVI DE FUNDI NG TO PROBATI ON DEPARTMENTS FOR
A CONTI NUUM OF EVI DENCE- BASED | NTERVENTI ON SERVI CES FOR YOUTH ALLEGED OR
ADJUDI CATED