STATE OF NEW YORK

S. 6405--A A. 9005--A
SENATE- ASSEMBLY
January 14, 2016

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-

cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted

to said conm ttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to amend the executive law, in relation to the appoi ntnment of an
i ndependent special counsel to review matters involving the use of
deadly physical force by a police officer; to amend the crimna
procedure law, in relation to grand jury reports and proceedi ngs, the
district attorney's letter and |eave to appeal; to amend the county
law, in relation to the appointnent of a special district attorney; to
anmend the penal law, in relation to unlawful grand jury disclosure; to
anmend the executive law, in relation to establishing a nodel |aw
enforcenent wuse of force policy and to reporting duties of |aw
enforcenent departnents wth respect to enforcenent of certain
violations and m sdeneanors; and to amend the crimnal procedure |aw,
inrelation to the contents of an application for a search warrant
(Part A); to anend Part H of chapter 503 of the |aws of 2009, relating
to the disposition of nonies recovered by county district attorneys
before the filing of an accusatory instrunent, in relation to the
effectiveness thereof (Part B); to anend the tax law, in relation to
suspendi ng the transfer of nonies into the enmergency services revolv-
ing loan fund fromthe public safety conmunications account (Part C);
to anend the executive lawin relation to transferring certain func-
tions to the division of state police fromthe division of honel and
security and energency services (Part D); to amend chapter 268 of the
laws of 1996, anending the education |law and the state finance |aw
relating to providing a recruitnent incentive and retention program
for certain active nenbers of the New York arny national guard, New
York air national guard, and New York naval mlitia, in relation to
the effectiveness of such chapter (Part E); to anend chapter 83 of the
| aws of 1995 anending the state finance |aw and other laws relating to

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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bonds, notes, and revenues, in relation to making certain provisions
permanent; and to amend chapter 1 of the laws of 2005 anending the
state finance lawrelating to restricting contacts in the procurenent
process and the recording of contacts relating thereto, in relation to
making certain provisions permanent (Part F); to anend the workers'
conpensation law, in relation to the authorization of certain provid-
ers, the conputation of average weekly wages basis of conpensation,
penal ti es of the workers' conpensation board, an assunption of work-
ers' conpensation liability insurance policy and fund for reopened
cases financing agreenent, the authority to issue aggregate penalties,
deposits into the aggregate trust fund, the pool ed individual self-in-
sured enpl oyer fund, workers' conpensation board, workers' conpen-
sation board' s designation to review appeals or any review of any
orders, authorizations of assessnents for annual expenses, paynent of
claims of affected Wirld Trade Center volunteers and to allow public
group self-insured enployers to offer alternative coverage; to amend
the public authorities law, in relation to the assunpti on of workers'
conpensation liability insurance policy, and the dormtory authority's
authority to i ssue bonds to reduce assessnents inposed on self-insured
enpl oyers; to amend the insurance law, in relation to |arge deductible
prograns; and to repeal certain provisions of the public authorities
law relating thereto (Part G; to anend the workers' conpensation |aw
and the insurance law, in relation to provide paid famly | eave bene-
fits; and to repeal sections 223 and 224 of the workers' conpensati on
law, relating to disability benefits (Part H; to anend the public
authorities law, in relation to establishing the New York State Design
and Construction Corporation act (Part 1); to amend the civil service
law, in relation to the state's contribution to the cost of health
insurance premuns for retirees of the state and their dependents

(Part J); to anend the civil service law, in relation to the
rei mbursenent of medi care prem um charges (Part K); to anmend the civil
service law, in relation to the expiration of public arbitration

panels (Part L); to amend the state finance law, in relation to the
dedi cated infrastructure investnent fund (Part M; to provide for the
adm ni stration of certain funds and accounts related to the 2016-17
budget, authorizing certain paynents and transfers; to anend the state
finance law, in relation to the rainy day reserve fund, the dedicated
infrastructure investnent fund infrastructure investnment account, and
the school tax relief fund; to anend the state finance law, in
relation to paynents, transfers and deposits; to anmend the state
finance law, in relation to the period for which appropriations can be
made; to anmend chapter 60 of the |laws of 2015, providing for the
adm ni stration of certain funds and accounts related to the 2015-16
budget, in relation to certain transfers and to the effectiveness of
certain provisions thereof; to anend the New York state urban devel op-
ment corporation act, in relation to funding project costs for certain
capital projects; to amend chapter 389 of the laws of 1997, relating
to the financing of the correctional facilities inprovenent fund and
the youth facility inprovenent fund, in relation to the issuance of
bonds; to anmend the private housing finance law, in relation to hous-
i ng program bonds and notes; to anend chapter 329 of the |aws of 1991,
anmendi ng the state finance |aw and other laws relating to the estab-
lishment of the dedicated highway and bridge trust fund, in relation
to the issuance of bonds; to anend the public authorities law, in
relation to the issuance of bonds; to amend the public authorities
law, in relation to the dormtory authority; to anend chapter 61 of
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the laws of 2005 relating to providing for the adm nistration of
certain funds and accounts related to the 2005-2006 budget, in
relation to i ssuance of bonds by the urban devel opment corporation; to
amend the New York state wurban developnent corporation act, in
relation to the issuance of bonds; to anend the public authorities
law, in relation to the state environnmental infrastructure projects;
to anend the New York state urban devel opnent corporation act, in
relation to authorizing the wurban devel opnent corporation to issue
bonds to fund project costs for the inplenmentation of a NY-CUNY chal -
| enge grant program to anend chapter 81 of the | aws of 2002, relating
to providing for the admnistration of certain funds and accounts
related to the 2002-2003 budget, in relation to increasing the aggre-
gate amount of bonds to be issued by the New York state urban devel op-
nment corporation; to anmend the public authorities law, in relation to
fi nanci ng of peace bridge and transportation capital projects; to
amend the public authorities law, in relation to dormtories at
certain educational institutions other than state operated insti-
tutions and statutory or contract colleges under the jurisdiction of
the state university of New York; to amend the New York state nedical
care facilities finance agency act, in relation to bonds and nental
health facilities inmprovenment notes; to amend chapter 63 of the |aws
of 2005, relating to the conposition and responsibilities of the New
York state higher education capital nmatching grant board, in relation
to increasing the anount of authorized matching capital grants; to
direct the distribution of |ocal sales tax revenue from the city of
New York; and providing for the repeal of certain provisions upon
expiration thereof (Part N); to anend the public lands Ilaw, in
relation to state aid on certain state |eased or state owned | and
(Part O; and to anend the real property tax law, in relation to prop-
erty tax benefits for anaerobic digestion of agricultural waste (Part
P)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2016-2017
state fiscal vyear. Each conponent is wholly contained within a Part
identified as Parts A through P. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. The executive |law is anmended by adding a new section 6-a to
read as foll ows:

S 6-A. | NDEPENDENT SPECI AL COUNSEL. 1. THE GOVERNOR NMNAY APPO NT AN
| NDEPENDENT SPECI AL COUNSEL TO REVIEW ANY MATTER | NVOLVI NG CREDI BLE
ALLEGATI ONS OF THE USE OF DEADLY PHYSI CAL FORCE BY A POLICE OFFICER AS
DEFINED |IN SUBDIVISION TH RTY-FOUR OF SECTION 1.20 OF THE CRI M NAL
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PROCEDURE LAW CR A PEACE OFFI CER AS DEFI NED I'N SUBDI VI SION  THI RTY- THREE
OF SECTION 1.20 OF THE CRIM NAL PROCCEDURE LAW ACTING WTHIN H'S OR HER
OFFI CI AL POVERS, DUTIES, FUNCTI ONS, OR CAPACITY, AND WHERE SUCH DEADLY
PHYSI CAL FORCE RESULTED I N THE DEATH OF AN UNARMED PERSQN, AND

(A) AFTER A REVIEW OF THE FACTS OF THE CASE, THE DI STRI CT ATTORNEY
DECLI NES TO PRESENT EVI DENCE TO A GRAND JURY REGARDI NG SUCH FATALITY; OR

(B) AFTER PRESENTATI ON OF EVIDENCE TO A GRAND JURY REGARDI NG SUCH
FATALI TY, THE GRAND JURY DECLI NES TO RETURN AN | NDI CTMENT ON ANY CHARCGES
AGAI NST SUCH PCOLI CE OR PEACE OFFI CER

2. VWHERE, AS DESCRIBED | N PARAGRAPH (A) OR PARAGRAPH (B) OF SuUBDI VI -
SION ONE OF THIS SECTION, THE DI STRICT ATTORNEY DECLINES TO PRESENT
EVIDENCE TO A GRAND JURY OR PRESENTS EVIDENCE AND THE GRAND JURY
DECLI NES TO RETURN AN | NDI CTMENT, THE DI STRICT ATTORNEY SHALL, WTHN
SI XTY DAYS OF THE OCCURRENCE OF ElI THER PARAGRAPH (A) OR PARAGRAPH (B) OF
SUBDI VISION ONE OF TH S SECTI OQN, BUT NO MORE THAN SI X MONTHS AFTER THE
DATE OF SUCH DEATH OF SUCH UNARMED PERSON AS DESCRIBED IN SuBD VI SI ON
ONE OF THI S SECTI ON, PROVI DE TO THE | NDEPENDENT SPECI AL COUNSEL: (1) ALL
EVI DENTI ARY NMATERI ALS GATHERED DURI NG THE COURSE OF THE | NVESTI GATI ON;
(I'l) WHERE APPLICABLE, THE GRAND JURY M NUTES, I NCLUDI NG  THE
I NSTRUCTIONS TO THE GRAND JURY; (I11) WHERE APPLI CABLE, THE GRAND JURY
EXH BITS; AND (1V) ANY RECORDS AND ANY OTHER EVI DENCE | N THE POSSESSI ON,
CUSTCODY, AND CONTROL OF THE DI STRI CT ATTORNEY, | NCLUDI NG BUT NOT LI M TED
TO POLI CE REPORTS, PHOTOGRAPHS, SCIENTIFIC REPORTS, AUDIO AND VIDEO
RECORDI NGS, AND PHYSI CAL EVI DENCE.

3. |I'F THE | NDEPENDENT SPECI AL COUNSEL, AFTER A REVI EW OF ALL EVI DENTI -
ARY AND GRAND JURY MATERI ALS AS DESCRI BED I N THI S SECTI ON, DETERM NES
THAT THERE WERE: (A) SUBSTANTI AL ERRORS OF SUCH MAGNI TUDE THAT THERE
EXISTS A REASONABLE PROBABI LI TY THAT AN | NDI CTMENT WOULD HAVE RESULTED
BUT FOR THESE ERRORS, AND THAT THE PRESUMPTI ON OF REGULARI TY AFFORDED TO
SUCH PROCEEDI NGS CAN NO LONGER APPLY; OR (B) THERE EXI STS NEWY DI SCOvV-
ERED EVI DENCE OF SUCH MAGNI TUDE THAT THERE EXI STS A REASONABLE PROBABI L-
I TY THAT HAD SUCH EVI DENCE BEEN PRESENTED TO THE GRAND JURY, AN | NDI CT-
MENT WOULD HAVE RESULTED, THEN HE OR SHE SHALL REFER THE MATTER FOR
CONS| DERATI ON OF APPO NTMENT OF A SPECI AL DI STRI CT ATTORNEY AS PROVI DED
I N SECTI ON SEVEN HUNDRED- ONE- A OF THE COUNTY LAW

4. THE EVI DENTI ARY AND GRAND JURY MATERI ALS PROVI DED TO THE | NDEPEND-
ENT SPECI AL COUNSEL AS DESCRIBED IN TH S SECTI ON SHALL REMAI N CONFI DEN-
TI AL AND SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER ARTICLE SIX OF THE
PUBLIC OFFICERS LAW AND, FOR PURPCSES OF TH S ARTI CLE, THE RELEASE OF
EVI DENTI ARY MATERI ALS AND GRAND JURY MATERI ALS BY THE DI STRI CT ATTORNEY
TO THE | NDEPENDENT SPECI AL COUNSEL SHALL BE CONSI DERED ACTI NG W THI N THE
SCOPE OF THE LAWFUL DI SCHARGE OF THE DI STRI CT ATTORNEY' S DUTI ES PURSUANT
TO PARAGRAPH (A) OF SUBDI VI SI ON FOUR OF SECTION 190.25 OF THE CRI M NAL
PROCEDURE LAW AND THEREFORE NOTI' UNLAWFUL DI SCLOSURE UNDER SECTI ON
215. 70 OF THE PENAL LAW

5. FOR PURPCSES OF THI S ARTI CLE AND PURSUANT TO SUBDI VI SI ON FOUR OF
SECTI ON 190. 25 OF THE CRI M NAL PROCEDURE LAW THE GRAND JURY NATERI ALS
PROVI DED TO THE | NDEPENDENT SPECI AL COUNSEL SHALL REMAI N SECRET, EXCEPT
THAT THE | NDEPENDENT SPECIAL COUNSEL IS PERM TTED TO DI SCLCSE THE
EVI DENTI ARY AND GRAND JURY NMATERI ALS TO THE GOVERNOR, OR HI S DESI GNEE AS
PART OF A RECOMVENDATI ON MADE PURSUANT TO SUBDI VI SION THREE OF THI S
SECTI ON AND SUCH DI SCLOSURE SHALL NOT BE AN UNLAWFUL GRAND JURY DI SCLO-
SURE UNDER SECTI ON 215. 70 OF THE PENAL LAW

6. EXCEPT AS OIHERWSE PROVIDED IN TH' S SECTION, THE | NDEPENDENT
SPECI AL COUNSEL, THE GOVERNOR, AND MEMBERS OF THE GOVERNOR S STAFF NAY
NOT FURTHER DI SCLOSE ANY OF THE GRAND JURY NMATERI ALS AS DESCRI BED I N
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THI'S SECTI ON W TH THE EXCEPTI ON OF THE GRAND JURY | NSTRUCTI ONS PROVI DED
TO THE GRAND JURY, UNLESS AUTHORI ZED BY COURT ORDER | SSUED UPON APPLI CA-
TION, PURSUANT TO SUBDI VISION FOUR OF SECTION 190.25 OF THE CRI M NAL
PROCEDURE LAW FOR THE LIMTED AND EXCLUSI VE PURPOSE OF MAKI NG SUCH
APPLI CATI ON TO DI SCLOSE GRAND JURY MATERI AL, THE | NDEPENDENT SPECI AL
COUNSEL SHALL BE DEEMED A "DI STRI CT ATTORNEY. "

S 2. Subdivision 1 of section 190.85 of the crimnal procedure lawis
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) STATING I TS FI NDI NGS AFTER | NVESTI GATI ON OF AN | NCI DENT | NVOLVI NG
THE USE OF DEADLY PHYSICAL FORCE BY A PCLICE OFFI CER AS DEFINED I N
SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW OR
A PEACE OFFI CER AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE OF SECTION 1.20
OF THE CRIM NAL PROCEDURE LAW ACTING WTHIN H'S OR HER OFFI Cl AL POVNERS,
DUTI ES, FUNCTIONS, OR CAPACITY, AND WHERE SUCH DEADLY PHYSI CAL FORCE
RESULTED | N THE DEATH OF AN UNARMED PERSON. THE REPORT CREATED PURSUANT
TO THI'S PARAGRAPH SHALL | NCLUDE, BUT NOT BE LIMTED TO, THE CHARGES
PRESENTED, THE LEGAL |INSTRUCTIONS, AND A SUMMARY OF THE EVI DENCE
PRESENTED, PROVIDED THAT ALL NAMES AND | DENTIFYlI NG | NFORVATI ON ARE
REDACTED FROM SUCH REPORT.

S 3. The crimnal procedure law is anended by adding a new section
190.86 to read as foll ows:

S 190. 86 DI STRICT ATTORNEY LETTER

1. AFTER AN | NVESTI GATI ON OF AN | NCI DENT | NVOLVI NG A POLI CE OFFI CER AS
DEFI NED | N SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF TH' S CHAPTER OR A
PEACE OFFI CER AS DEFI NED | N SUBDI VI SI ON THI RTY- THREE OF SECTION 1.20 OF
TH'S CHAPTER, ACTING WTH N HS OR HER OFFI Cl AL POAERS, DUTIES, FUNC
TIONS, OR CAPACI TY CONCERNI NG ACTS THAT | NCLUDE THE USE OF DEADLY PHYS-
| CAL FORCE AGAI NST AN UNARMED PERSON, AND SUCH ENCOUNTER RESULTED I N THE
DEATH OF SUCH UNARVED PERSQN, AND WHEN A GRAND JURY DECLI NES TO RETURN
AN | NDI CTMENT ON ANY CHARGES AGAINST SUCH POLICE OR PEACE OFFICER
REGARDI NG SUCH DEATH, IN LIEU OF THE | SSUANCE OF A GRAND JURY REPORT AS
SET FORTH | N PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTION 190.85 OF TH'S
ARTI CLE, THE DI STRI CT ATTORNEY MAY | SSUE A LETTER TO THE PUBLIC, WTH A
COPY TO THE GOVERNOR, AND TO THE COWM SSI ONER, CHI EF, OR THE EQUI VALENT
COWANDI NG OFFI CER OF THE DEPARTMENT OR AGENCY EMPLOYI NG THE POLI CE OR
PEACE OFFI CERS | NVOLVED. IN SUCH LETTER, THE DI STRICT ATTORNEY MAY
EXPLAIN THE FACTS OF THE CASE AND MAY ALSO MAKE RECOMVENDATI ONS BASED
UPON THE RESULTS OF THE GRAND JURY' S | NVESTI GATI ON.

2. WHEN THE DI STRI CT ATTORNEY ELECTS NOT TO PRESENT SUCH A MATTER AS
DESCRIBED IN SUBDIVISSON ONE O TH'S SECTION TO A GRAND JURY, THE
DI STRI CT ATTORNEY MAY | SSUE A LETTER TO THE PUBLIC, WTH A COPY TO THE
GOVERNOR, AND TO THE COWM SSI ONER, CHI EF, OR THE EQUI VALENT COMVANDI NG
OFFI CER OF THE DEPARTMENT OR AGENCY EMPLOYI NG THE POLI CE OR PEACE OFFI -
CERS INVOLVED. |IN SUCH LETTER, THE DI STRICT ATTORNEY MAY EXPLAI N THE
FACTS OF THE CASE, THE REASONI NG FOR NOT PRESENTI NG THE CASE TO A GRAND
JURY, AND MAY ALSO MAKE APPROPRI ATE RECOMMVENDATI ONS.

3. FOR PURPCSES OF THI S ARTI CLE, THE RELEASE OF SUCH A LETTER BY THE
DI STRICT ATTORNEY IN LI EU OF A GRAND JURY REPORT SHALL BE CONSI DERED
ACTING WTH N THE DI STRI CT ATTORNEY' S OFFI Cl AL DUTI ES AND THEREFORE NOT
UNLAWFUL DI SCLOSURE UNDER SECTI ON 215. 70 OF THE PENAL LAW

S 4. Subdivision 4 of section 190.25 of the crimnal procedure law is
anmended by addi ng two new paragraphs (c) and (d) to read as foll ows:

(C AFTER PRESENTATI ON OF EVI DENCE TO A GRAND JURY | NVOLVI NG THE USE
OF DEADLY PHYSI CAL FORCE BY A POLI CE OFFI CER AS DEFINED I N SUBDI VI SI ON
TH RTY-FOUR OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW OR A PEACE
OFFI CER AS DEFI NED I N SUBDI VI SI ON THI RTY- THREE OF SECTION 1.20 OF THE
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CRIM NAL PROCEDURE LAW ACTING WTHIN H'S OR HER OFFI Cl AL PONERS,
DUTI ES, FUNCTI ONS, OR CAPACI TY, AND WHERE SUCH DEADLY PHYSICAL FORCE
RESULTED | N THE DEATH OF AN UNARMED PERSON, AND SUCH GRAND JURY DECLI NES
TO RETURN AN | NDI CTMENT TO ANY CHARGES AGAI NST SUCH ON- DUTY POLI CE OR
PEACE OFFI CER W TH RESPECT TO SUCH DEATH, A DI STRI CT ATTORNEY | S AUTHOR-
| ZED TO PROVI DE GRAND JURY TESTI MONY, EVI DENCE, EXH BI TS AND THE LEGAL
| NSTRUCTI ONS TO THE | NDEPENDENT SPECI AL COUNSEL, AS DEFI NED I N SECTI ON
SI X-A OF THE EXECUTI VE LAW W THI N SI XTY DAYS OF THE COWLETION OF ALL
GRAND JURY ACTI ON IN SUCH MATTER, | NCLUDI NG THE | SSUANCE OF A GRAND JURY
REPORT PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON ONE OF SECTI ON 190. 85 OF
TH S ARTI CLE.

(D) THE GRAND JURY MATERI ALS PROVI DED TO THE | NDEPENDENT SPECI AL COUN-
SEL, PURSUANT TO PARAGRAPH (C) OF THI' S SUBDI VI SI ON, SHALL REMAI N SECRET,
PURSUANT TO THE PROVI SIONS OF THI' S SECTI ON, EXCEPT THAT THE | NDEPENDENT
SPECI AL COUNSEL |'S PERM TTED TO DI SCLOSE THE GRAND JURY MATERI ALS TO THE
GOVERNOR AND THE GOVERNOR' S STAFF AS PART OF A RECOVMENDATI ON MADE
PURSUANT TO SECTION SIX-A OF THE EXECUTIVE LAW AND THEREFORE, SUCH
DI SCLOSURE SHALL NOT BE AN UNLAWFUL GRAND JURY DI SCLOSURE UNDER SECTI ON
215.70 OF THE PENAL LAW THE | NDEPENDENT SPECI AL COUNSEL, THE GOVERNOR,
AND MEMBERS OF THE GOVERNOR S STAFF MAY NOT DI SCLOSE ANY GRAND JURY
MATERI AL, EXCEPT AS AUTHORI ZED BY COURT ORDER | SSUED UPON APPLI CATI ON
PURSUANT TO THI' S SECTI ON, W TH THE EXCEPTI ON OF THE LEGAL | NSTRUCTI ONS
PROVI DED TO THE GRAND JURY WH CH HEARD EVI DENCE, AS PROVI DED | N SUBDI VI -
SION SI X OF SECTION Sl X-A OF THE EXECUTI VE LAW THE LEGAL | NSTRUCTI ONS
MAY BE MADE PUBLI C PROVI DED THAT ALL NAMES AND | DENTI FYI NG | NFORVATI ON
ARE REDACTED. FOR THE LIMTED AND EXCLUSIVE PURPOSE OF MAKI NG SUCH
APPLI CATI ON, THE | NDEPENDENT SPECI AL COUNSEL SHALL BE DEEMED A "DI STRI CT
ATTORNEY. " GRAND JURY MATERI AL PROVI DED TO THE | NDEPENDENT SPECI AL COUN-
SEL SHALL REMAI N CONFI DENTI AL AND SHALL NOT BE SUBJECT TO DI SCLOSURE
UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

S 5. The county law is anmended by adding a new section 701-a to read
as foll ows:

S 701-A. SPECI AL DI STRICT ATTORNEY. NOTW THSTANDI NG ANY OTHER LAW TO
THE CONTRARY, WHENEVER CREDI BLE ALLEGATI ONS OF THE USE OF DEADLY PHYS-
| CAL FORCE BY A POLI CE OFFI CER AS DEFI NED IN SUBDI VI SI ON THI RTY- FOUR OF
SECTI ON 1.20 OF THE CRI M NAL PROCEDURE LAW OR A PEACE OFFI CER AS DEFI NED
IN SUBDIVISION THI RTY-THREE OF SECTION 1.20 OF THE CRI M NAL PROCEDURE
LAW ACTING WTHIN H'S OR HER OFFI CI AL POWERS, DUTIES, FUNCTIONS, OR
CAPACI TY, AND WHERE SUCH DEADLY PHYSI CAL FORCE RESULTED I N THE DEATH OF
AN UNARMED PERSON, ARE RECEI VED BY THE GOVERNOR, OR HI S DESI GNEE PURSU-
ANT TO SECTION SI X-A OF THE EXECUTI VE LAW THE GOVERNOR SHALL HAVE THE
AUTHORI TY TO APPO NT A SPECI AL DI STRICT ATTORNEY TO | NVESTI GATE THE
ALLEGATI ONS AND, WHERE APPROPRI ATE, PROSECUTE THE CASE. SUCH SPECI AL
DI STRI CT ATTORNEY SHALL BE AN ATTORNEY AT LAW RESI DI NG W THI N THE STATE.

2. THE SPECI AL DI STRI CT ATTORNEY SHALL POSSESS AND EXERCISE ALL THE
PONERS AND PERFORM ALL THE DUTIES |IN RESPECT OF SUCH ACTIONS OR
PROCEEDI NGS, WHI CH THE DI STRICT ATTORNEY | S AUTHORI ZED OR REQUI RED TO
EXERCI SE OR PERFORM THE SPECI AL DI STRI CT ATTORNEY SHALL BE PROVI DED BY
THE DI STRI CT ATTORNEY AND/ OR THE SPECI AL | NDEPENDENT COUNSEL AS DEFI NED
IN SUBDI VI SI ON ONE OF SECTI ON SI X-A OF THE EXECUTI VE LAW ALL EVI DENTI -
ARY MATERI ALS AS SET FORTH I N SUBDI VI SION TWO OF SECTION SIX-A OF THE
EXECUTI VE LAW

S 6. Section 230.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. ANY PARTY AGGRI EVED BY AN ORDER OF THE APPELLATE DI VI SI ON CONCERN-
I NG A MOTI ON MADE PURSUANT TO SUBDI VI SION TWO OF THI S SECTION NMAY SEEK
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LEAVE TO APPEAL FROM SUCH ORDER TO THE COURT OF APPEALS, PURSUANT TO
SUBDI VI SI ON THREE OF SECTI ON 450.90 OF THI S CHAPTER

S 7. Section 450.90 of the crimnal procedure |law is anended by addi ng
a new subdivision 3 to read as foll ows:

3. PROVIDED THAT A CERTIFICATE GRANTING LEAVE TO APPEAL | S | SSUED
PURSUANT TO SECTI ON 460.20 OF THI'S TI TLE, AN APPEAL MAY BE TAKEN TO THE
COURT OF APPEALS BY ANY PARTY AGGRI EVED BY AN ORDER OF THE APPELLATE
DI VI SI ON CONCERNI NG A MOTI ON MADE PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON
230.20 OF TH S CHAPTER. UPON THE REQUEST OF EI THER PARTY, THE HEARI NG
AND DETERM NATION OF AN APPEAL GRANTED PURSUANT TO THI S SUBDI VI SI ON
SHALL BE CONDUCTED | N AN EXPEDI TI OQUS MANNER. THE CHI EF ADM NI STRATOR OF
THE COURTS, W TH THE ADVI CE AND CONSENT OF THE ADM NI STRATI VE BOARD OF
THE COURTS, SHALL ADOPT RULES FOR THE EXPEDI Tl QUS BRI EFI NG HEARI NG AND
DETERM NATI ON OF SUCH APPEALS.

S 8. Section 215.70 of the penal |aw, as anended by chapter 843 of the
| aws of 1980, is anended to read as foll ows:

S 215.70 Unl awful grand jury disclosure.

A person is quilty of unlawful grand jury disclosure when, being a
grand juror, a public prosecutor, a grand jury stenographer, a grand
jury interpreter, a police officer or a peace officer guarding a w tness
in a grand jury proceeding, or a clerk, attendant, warden or other
public servant having official duties in or about a grand jury room or
proceeding, or a public officer or public enployee, OR | NDEPENDENT
SPECI AL COUNSEL, AS DEFINED I N SUBDI VI SION ONE OF SECTION SIX-A OF THE
EXECUTI VE LAW OR ANYONE TO WHOM THE | NDEPENDENT SPECI AL COUNSEL
DI SCLOSES GRAND JURY NMATERI AL PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON
FOUR OF SECTION 190.25 OF THE CRI M NAL PROCEDURE LAW he OR SHE inten-
tionally discloses to another the nature or substance of any grand jury
testinmony, or any decision, result or other matter attending a grand
jury proceeding which is required by law to be kept secret, except in
the proper discharge of his OR HER official duties or upon witten order
of the «court. Not hi ng contai ned herein shall prohibit a witness from
di scl osing his OR HER own testinony.

Unl awful grand jury disclosure is a class E fel ony.

S 9. Subdivision 4 of section 840 of the executive lawis anended by
addi ng a new paragraph (c) to read as foll ows:

(© AS APPROPRI ATE, REVI EW AND UPDATE | TS MODEL LAW ENFORCEMENT USE OF
FORCE POLICY SU TABLE FOR ADOPTION BY ANY LAW ENFORCEMENT AGENCY
THROUGHOUT THE STATE. THE MOST CURRENT VERSI ON OF SUCH POLI CY SHALL BE
FILED WTH THE DIVISION OF CRIM NAL JUSTI CE SERVI CES. THE CHI EF OF
EVERY LOCAL POLI CE DEPARTMENT, EACH COUNTY SHERI FF, AND THE SUPERI NTEN-
DENT OF STATE POLICE MJST | MPLEMENT A USE OF FORCE POLI CY. THE USE OF
FORCE POLI CY SHALL PROVI DE COVWPREHENSI VE GUI DANCE TO LAW ENFORCEMENT
OFFI CERS ON THE PROPER USE OF FORCE, CONSI STENT W TH CURRENT LAW AS I T
RELATES TO THE USE OF FORCE WHILE ACTING WTHIN H'S OR HER OFFIC AL
PONERS, DUTIES OR FUNCTI ONS. THE USE OF FORCE POLI CY SHOULD BE CONSI ST-
ENT WTH THE MODEL LAW ENFORCEMENT POLICY AS REQU RED BY TH'S SECTI ON
EXCEPT THAT A DEPARTMENT SHALL NOT BE LIM TED FROM | MPCSI NG FURTHER
RESTRI CTI ONS OR ADDI Tl ONAL GUI DANCE ON THE PROPER USE OF FORCE.

S 10. The executive law is anmended by adding a new section 837-s to
read as foll ows:

S 837-S. REPORTI NG DUTI ES OF LAW ENFORCEMENT DEPARTMENTS W TH RESPECT
TO ENFORCEMENT OF CERTAI N VI OLATI ONS AND M SDEMEANORS. 1. THE CH EF OF
EVERY POLI CE DEPARTMENT, EACH COUNTY SHERI FF, AND THE SUPERI NTENDENT OF
STATE POLI CE SHALL REPORT, ANNUALLY, TO THE DI VI SI ON THE TOTAL NUMBER OF
ARRESTS MADE OR APPEARANCE Tl CKETS OR SUMMONSES | SSUED BY A LAW ENFORCE-



Co~NOoOUIT~hWNE

S. 6405--A 8 A. 9005--A

MENT OFFI CER FOR OFFENSES WHI CH DO NOT REQUIRE THE TAKING OF FI NGER-
PRINTS PURSUANT TO SUBDIVISION ONE OF SECTION 160.10 OF THE CRI M NAL
PROCEDURE LAW SUCH REPORTS SHALL BE I N THE FORM AND MANNER PRESCRI BED
BY THE DI VI SI ON AND SHALL CONTAI N SUCH | NFORVATI ON AS THE DI VI SI ON DEEMS
NECESSARY | NCLUDI NG BUT NOT LIMTED TO, THE AGE, SEX, RACE AND ETHNI Cl -
TY OF THE PERSON ARRESTED OR TO WHOM AN APPEARANCE TI CKET WAS | SSUED

2. THE CHI EF OF EVERY POLI CE DEPARTMENT, EACH COUNTY SHERI FF, AND THE
SUPERI NTENDENT OF STATE POLI CE SHALL REPORT TO THE DI VI SI ON ANY ARREST-
RELATED DEATH IN THE FORM AND MANNER PRESCRI BED BY THE DI VI SI ON. AN
ARREST- RELATED DEATH IS A DEATH WHICH OCCURS DURI NG LAW ENFORCEMENT
CUSTODY OR AN ATTEMPT TO ESTABLI SH CUSTODY | NCLUDI NG BUT NOT LI M TED
TO, DEATHS CAUSED BY ANY USE OF FORCE

S 11. Subdivision 3 of section 690.35 of the crimnal procedure lawis
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) A STATEMENT WHETHER THE APPLI CATION FOR THE WARRANT HAD BEEN
PREVI QUSLY SUBM TTED TO ANOTHER JUDGE, AND | F SO, THE STATEMENT MUST
| NCLUDE THE NAME OF THE JUDGE OR JUDGES TO WHOM THE APPLI CATION WAS
PREVI QUSLY SUBM TTED, THE RESULT OF SUCH APPLI CATI ON OR APPLI CATI ONS,
AND WHEN SUCH APPLI CATI ON OR APPLI CATI ONS WERE MADE

S 12. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renminder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 13. This act shall take effect on the thirtieth day after it shal
have becone a |l aw and shall apply only to acts that occurred on or after
such effective date, except that section one of this act shall remain in
effect until the expiration of the termof the fifty-sixth governor of
New York State and that section eleven of this act shall take effect on
the one hundred eightieth day after it shall have becone a | aw

PART B

Section 1. Section 2 of part H of chapter 503 of the |Iaws of 2009,
relating to the disposition of nonies recovered by county district
attorneys before the filing of an accusatory instrunment, as anended by
section 25 of part B of chapter 55 of the laws of 2015, is anmended to
read as foll ows:

S 2. This act shall take effect imediately and shall renmain in ful
force and effect until March 31, [2016] 2017, when it shall expire and
be deened repeal ed.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 31, 2016.

PART C

Section 1. Paragraph (b) of subdivision 6 of section 186-f of the tax
law, as anended by section 1 of part D of chapter 55 of the | aws of
2014, is anmended to read as foll ows:

(b) The sumof one mllion five hundred thousand dollars nust be
deposited into the New York state emergency services revolving |oan fund
annual l'y; provided, however, that such suns shall not be deposited for
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state fiscal years two thousand el even--two thousand twelve, two thou-
sand twelve--two thousand thirteen, two thousand fourteen--two thousand
fifteen [and], two thousand fifteen--two thousand sixteen, TWO THOUSAND
S| XTEEN- - TWO THOUSAND SEVENTEEN AND TWO THOUSAND SEVENTEEN- - TWO THOUSAND
El GHTEEN

S 2. This act shall take effect imediately.

PART D

Section 1. Notwithstanding any law to the contrary, the responsibil-
ities, duties and functions, pursuant to subdivision 2 of section 70 of
the civil service law, of the intelligence and analysis unit of the
of fice of counterterrorismwthin the division of honeland security and
enmergency services shall be transferred to the division of state police.

S 2. Paragraphs (f) and (g) of subdivision 2 of section 709 of the
executive law, as anmended by section 14 of part B of chapter 56 of the
| aws of 2010, are amended to read as foll ows:

(f) <coordinate state resources for the collection and analysis of
information relating to [terrorist threats and terrorist activities and
other] natural and man-made di sasters throughout the state subject to
any applicable laws, rules, or regulations;

(g) coordinate and facilitate informati on sharing anong |ocal, state,
and federal [law enforcenent] agencies to ensure appropriate intelli-
gence to assist in the early identification of and response to [poten-
tial terrorist activities and other] natural and man-nmade di sasters,
subject to any applicable laws, rules, or regulations governing the
rel ease, disclosure or sharing of any such information;

S 3. Section 709-a of the executive |aw, as added by section 15-a of
part B of chapter 56 of the |aws of 2010, is anended to read as foll ows:

S 709-a. Ofice of counterterrorism The office of counterterrorism
shal | devel op and anal yze the state's policies, protocols and strategies
relating to the prevention and detection of terrorist acts and terrori st
threats. The office shall also be responsible for [the collection, anal-
ysis and sharing of information relating to terrorist threats and
terrorist activities throughout the state;] coordinating strategies,
protocols and first responder equi pnent needs to detect a biol ogical,
chem cal or radiological terrorist act or threat; working wth private
entities and | ocal, state and federal agencies to conduct assessnents of
the wvulnerability of critical infrastructure to terrorist attack; and
consulting with appropriate state and |ocal governnents and private
entities to facilitate and foster cooperation to better prepare the
state to prevent and detect threats and acts of terrorism

S 4. 1. Transfer of records. Upon the transfer of functions, pursuant
to section 1 of this act, the division of honeland security and energen-
cy services shall deliver to the division of state police, all pertinent
books, papers, records and property.

2. Existing rights and renedi es preserved. No existing right or remedy
of any character shall be lost, inpaired or affected by reason of this
act .

3. Pending actions and proceedi ngs. No action or proceedi ng pendi ng at
the tine when this act shall take effect, brought by or against the
division of honeland security and emergency services relating to the
function, power or duty transferred to or devol ved upon the division of
state police shall be affected by this act, but the sane may be prose-
cuted or defended in the nane of the division of state police and upon
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the application to the court, the division of state police shall be
substituted as a party.

4. Conpletion of unfinished business. Any business or other matter
undertaken or comrenced by the division of honeland security and ener-
gency services pertaining to or connected with the functions, powers,
obligations and duties transferred and assigned to the division of state
police, pending on the effective date of this act, may be conducted and
conpleted by the division of state police in the sanme nanner and under
the same terns and conditions and with the sane effect as if conducted
and conpleted by the division of honeland security and energency
servi ces.

S 5. This act shall take effect immediately.

PART E

Section 1. Section 5 of chapter 268 of the |laws of 1996, anending the
education law and the state finance law relating to providing a recruit-
ment incentive and retention programfor certain active nenbers of the
New York arny national guard, New York air national guard, and New York
naval mlitia, as amended by section 24 of part A of chapter 57 of the
| aws of 2011, is anended to read as foll ows:

S 5. This act shall take effect January 1, 1997 and shall expire and
be deened repealed Septenber 1, [2016] 2021; provided that any person
who has begun to receive the benefits of this act prior to its expira-
tion and repeal shall be entitled to continue to receive the benefits of
this act after its expiration and repeal until conpletion of a baccal au-
reate degree or cessation of status as an active nenber, whichever
occurs first.

S 2. This act shall take effect imediately.

PART F

Section 1. Subdivision 5 of section 362 of the chapter 83 of the |aws
of 1995 anmending the state finance |aw and other |aws relating to bonds,
notes and revenues, as anended by section 37 of part L of chapter 55 of
the laws of 2012, is anended to read as foll ows:

5. Sections thirty-one through forty-two of this act shall take effect
on the thirtieth day after it shall have becone a |aw and shall be
deened to have been in full force and effect on and after April 1,
1995[; provided that section 163 of the state finance |law, as added by
section thirty-three of this act shall remain in full force and effect
until June 30, 2016 at which time it shall expire and be deened
repeal ed. Contracts executed prior to the expiration of such section 163

shall remain in full force and effect until the expiration of any such
contract notw thstanding the expiration of certain provisions of this
act].

S 2. Section 16 of chapter 1 of the | aws of 2005, anending the state
finance law relating to restricting contacts in the procurenent process
and the recording of contacts relating thereto, as anmended by chapter 62
of the Iaws of 2014, is anended to read as foll ows:

S 16. This act shall take effect imedi ately; provided, however, that
sections one, six, eight, nine, ten, eleven and fifteen of this act
shall take effect January 1, 2006; and provi ded, however, the anendnents
to paragraph f of subdivision 9 of section 163 of the state finance | aw
made by section fifteen of this act shall not affect the repeal of such
section and shall be deened repeal ed therewith; provided, further, that
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the amendnments to article 1-A of the legislative |law, nade by this act,
shall not affect the repeal of such article pursuant to chapter 2 of the
laws of 1999, as anended, and shall be deened repeal ed therewth;
provi ded, further, that sections thirteen and fourteen of this act shal
take effect January 1, 2006 [and shall be deemed repeal ed July 31,
2016]; provided, further, that effective imediately, the advisory coun-
cil on procurenent |obbying created pursuant to section twelve of this
act shall be constituted no later than sixty days follow ng the effec-
tive date of this act, provided that effective sixty days following the
effective date of this act, the advisory council on procurenent | obbying
shall be authorized to establish nodel guidelines and to add, amend
and/ or repeal any rules or regulations necessary for the inplenentation
of its duties wunder sections twelve and thirteen of this act, and the
advi sory council authorized to nmake and conpl ete such nodel qguidelines
on or before the effective date of section thirteen of this act;
provi ded, further, that procurenent contracts for which bid solicita-
tions have been issued prior to the effective date of this act shall be
awar ded pursuant to the provisions of lawin effect at the tinme of issu-
ance.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART G

Section 1. Section 13-b of the workers' conpensation |aw, as anmended
by chapter 1068 of the |laws of 1960, the section heading and subdivi-
sions 1 and 2 as anended by chapter 473 of the |laws of 2000, and subdi -
vision 3 as anended by section 85 of part A of chapter 58 of the | aws of
2010, is anended to read as foll ows:

S 13-b. Authorization of [physicians] PROVIDERS, nedical bureaus and
| aboratories by the chair. 1. [Upon the recomrendati on of the mnedica
society of the county in which the physician's office is |located or of a
board desi gnated by such county society or of a board representing duly
licensed physicians of any other school of nedical practice in such
county, the chair nmay authorize physicians |licensed to practice nedicine
in the state of New York to render nedical care under this chapter and
to performindependent nedical exam nations in accordance wth subdivi -
sion four of section thirteen-a of this article. If, within sixty days
after the chair requests such reconmendations the nedical society of
such county or board fails to act, or if there is no such society in
such county, the chair shall designate a board of three outstanding
physi ci ans, who shall nake the requisite recomrendati ons.

No such authorization shall be nade in the absence of a recomendati on
of the appropriate society or board or of a review and recomendati on by
the nedi cal appeals unit. No person shall render nedical care or conduct
i ndependent nedi cal exam nations under this chapter w thout such author-
i zation by the chair, provided, that:] AS USED IN TH S CHAPTER, THE
FOLLON NG DEFINITIONS SHALL HAVE THE FOLLON NG MEANI NGS UNLESS THEI R
CONTEXT REQUI RES OTHERW SE:

(A) "ACUPUNCTURI ST" SHALL MEAN LI CENSED AS HAVI NG COWLETED A FORMAL
COURSE OF STUDY AND HAVI NG PASSED AN EXAM NATI ON | N ACCORDANCE W TH THE
EDUCATI ON LAW THE REGULATI ONS OF THE COVM SSI ONER OF EDUCATI ON, AND THE
REQUI REMENTS OF THE BOARD OF REGENTS. ACUPUNCTURI STS ARE REQUI RED BY THE
EDUCATI ON LAW TO ADVI SE, IN WRI TING EACH PATIENT OF THE REQUI REMENT
THAT HE OR SHE CONSULT W TH A PHYSI Cl AN FOR THE CONDI TI ON OR CONDI TI ONS
NECESSI TATI NG ACUPUNCTURE CARE, AS PRESCRI BED BY SUCH LAW
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(B) "AUTHORI ZATI ON AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN THE
CHAIR AND THE PROVIDER SIGNED BY THE PROVI DER DESI ROUS OF RENDERI NG
HEALTH CARE AND/ OR TREATMENT TO A CLAI MANT OR CLAI MANTS INJURED IN THE
COURSE OF THEIR EMPLOYMENT AND/ CR TO CONDUCT | NDEPENDENT MEDI CAL EXAM
I NATI ONS.

(O "CHAIR' OF THE BOARD SHALL MEAN EI THER THE CHAIR OR THE CHAIR S
DES| GNEE.

(D) "CH ROPRACTOR' SHALL MEAN LI CENSED AND HAVI NG COVPLETED TWO YEARS
OF PREPROFESSI ONAL COLLEGE STUDY AND A FOUR- YEAR RESI DENT PROGRAM | N
CHI ROPRACTI C | N ACCORDANCE W TH THE EDUCATI ON LAW AND CONSI STENT W TH
THE LI CENSI NG REQUI REMENTS OF THE COWMM SSI ONER OF EDUCATI ON.

(E) "NURSE PRACTITIONER' SHALL MEAN A LICENSED PROFESSI ONAL NURSE
CERTI FI ED BY A NATI ONAL CERTI FYI NG BODY AS HAVI NG COVWLETED THE REQUI RED
EDUCATI ONAL PROGRAM | N ACCORDANCE W TH THE EDUCATI ON LAW AND THE REGJ
LATI ONS OF THE COWM SSI ONER OF EDUCATI ON.

(F) "OCCUPATI ONAL THERAPI ST* SHALL MEAN DULY LI CENSED AS HAVI NG A
BACHELOR S OR MASTER S DEGREE | N OCCUPATI ONAL THERAPY FROM A REQ STERED
PROGRAM W TH THE EDUCATI ON DEPARTMENT OR RECEI PT OF A DI PLOVA OR DEGREE
RESULTI NG FROM COVPLETI ON OF NOT LESS THAN FOUR YEARS OF POSTSECONDARY
STUDY, VWH CH I NCLUDES THE PROFESSI ONAL STUDY OF OCCUPATI ONAL THERAPY | N
ACCORDANCE W TH THE EDUCATI ON LAW AND THE REGULATI ONS OF THE COWM SSI ON-
ER OF EDUCATI ON.

(G "PHYSI CAL THERAPI ST" SHALL MEAN LI CENSED I N PHYSI CAL THERAPY IN
ACCORDANCE W TH THE EDUCATI ON LAW AND THE LI CENSI NG REQUI REMENTS OF THE
COW SSI ONER OF EDUCATI ON.

(H "PHYSICl AN' SHALL MEAN LI CENSED W TH A DEGREE OF DOCTOR OF MEDI -
CINE, MD., OR DOCTOR OF OSTEOPATHY, D. O, OR AN EQU VALENT DEGREE | N
ACCORDANCE W TH THE EDUCATI ON LAW AND THE LI CENSI NG REQUI REMENTS OF THE
STATE BOARD OF MEDICINE AND THE REGULATIONS OF THE COMM SSI ONER OF
EDUCATI ON.

(1) "PHYSICl ANS ASSI STANT" SHALL MEAN A LICENSED PROVIDER WHO HAS
GRADUATED FROM A TWO- TO- FOUR YEAR STATE- APPROVED PHYSI CI ANS'  ASSI STANT
PROGRAM HAS PASSED A LI CENSI NG EXAM NATION, AND WHOSE ACTIONS AND
DUTI ES ARE W THI N THE SCOPE OF PRACTI CE OF THE SUPERVI SI NG PHYSI Cl AN, I N
ACCORDANCE W TH THE EDUCATI ON LAW AND THE REGULATI ONS OF THE COWM SSI ON-
ER OF EDUCATI ON.

(J) "PODIATRI ST* SHALL MEAN LI CENSED AS HAVI NG RECEI VED A DOCTORAL
DEGREE | N PODI ATRY | N ACCORDANCE W TH THE REGULATI ONS OF THE COWM SSI O\-
ER OF EDUCATI ON AND THE EDUCATI ON LAW AND MJST SATI SFACTORI LY MEET ALL
OTHER REQUI REMENTS OF THE STATE BQOARD FOR PODI ATRY.

(K) "PROVIDER' SHALL MEAN A DULY LI CENSED ACUPUNCTURI ST, CHI ROPRACTOR,
| NDEPENDENT MEDI CAL  EXAM NER, NURSE PRACTI TI ONER, PHYSI CAL THERAPI ST,
PHYSI CI AN, PHYSI Cl ANS' ASSI STANT, PODI ATRI ST, PSYCHOLOG ST, OR SOCI AL
WORKER SUBJECT TO AN AUTHORI ZATI ON AGREEMENT.

(L) "PSYCHOLOG ST" SHALL MEAN LI CENSED AS HAVI NG RECEI VED A DOCTORAL
DEGREE | N PSYCHOLOGY FROM A PROGRAM OF PSYCHOLOGY REAQ STERED W TH THE
DEPARTMENT OF EDUCATI ON OR THE SUBSTANTI AL EQUI VALENT THEREOF | N ACCORD-
ANCE WTH THE EDUCATION LAW THE REQUI REMENTS OF THE STATE BOARD FOR
PSYCHOLOGY, AND THE REGULATI ONS OF THE COWMM SSI ONER OF EDUCATI ON.

(M "SOC AL WORKER' SHALL MEAN LICENSED CLINICAL SCOCIAL WORKER A
LI CENSED CLI Nl CAL SOCI AL WORKER HAS COWMPLETED A MASTER S OF SOCI AL WORK
THAT | NCLUDES COWMPLETI ON OF A CORE CURRI CULUM OF AT LEAST TWELVE CREDIT
HOURS OF CLINICAL COURSES OR THE EQUI VALENT POST- GRADUATE CLI NI CAL
COURSEWORK, | N ACCORDANCE W TH THE EDUCATI ON LAW AND THE COMM SSI ONER OF
EDUCATI ON.
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(a)] 2. Any [physician] PROVIDER Ilicensed [to practice nedicine]
PURSUANT TO THE EDUCATI ON LAW TO PROVI DE HEALTH CARE AND TREATMENT in
the state of New York may render energency [nedical] care AND TREATMENT
IN AN EMERGENCY HOSPI TAL OR URGENT CARE SETTI NG PROVI DI NG EMERGENCY
TREATMENT under this chapter w thout authorization by the chair under
this section; [and]

[(b) A] (A) SUCH licensed [physician] PROVIDER AS |IDENTIFIED IN THE
OPENI NG PARAGRAPH OF THI'S SUBDI VI SION who is [a nenber of a constituted
nmedi cal staff of any hospital] ON STAFF AT ANY HOSPI TAL OR URGENT CARE
CENTER PROVIDING EMERGENCY TREATMENT may [render] CONTINUE SUCH
[ medi cal] HEALTH care under this chapter while an injured enployee
remai ns a patient in such hospital OR URGENT CARE SETTI NG and

[(c)] (B) Under the [active and personal] DI RECT supervision of an
aut hori zed [ physician] PROVIDER, [nedical] care may be rendered by a
regi stered nurse or other person trained in | aboratory, THERAPEUTIC or
di agnostic techniques within the scope of such person's specialized
training and qualifications. This supervision shall be evidenced by
signed records of instructions for treatment OR CARE and signed records
of the patient's condition and progress. Reports of such treatnent OR
CARE and supervision shall be made by such [physician] PROVIDER to the
chair on such forms and at such tines as the chair nay require.

[(d) Upon the referral which may be directive as to treatnent of an
aut hori zed physi ci an physical therapy care may be rendered by a duly
licensed physical therapist. Were physical therapy care is rendered
records of the patient's condition and progress, together wth records
of instruction for treatnment, if any, shall be naintained by the phys-
i cal therapist and physician. Said records shall be submtted to the
chair on such forms and at such tines as the chair nmay require.

(e) Upon the prescription or referral of an authorized physician occu-
pational therapy care my be rendered by a duly |icensed occupationa
t herapi st. Wiere occupational therapy care is rendered records of the
patient's condition and progress, together with records of instruction
for treatnment, if any shall be maintained by the occupational therapist
and physician. Said records shall be submtted to the chair on forns and
at such tines as the chair nay require.

(f)] (© Were it would place an unreasonabl e burden upon the enpl oyer
or carrier to arrange for, or for the claimant to attend, an independent
nmedi cal exam nation by an authorized [physician] PROVI DER, the enpl oyer
or carrier shall arrange for such exam nation to be perforned by a qual -
ified [physician] PROVIDER in a nedical facility convenient to the
cl ai mant .

(D) UPON THE PRESCRI PTI ON OR REFERRAL OF AN AUTHORI ZED PHYSI Cl AN, CARE
OR TREATMENT MAY BE RENDERED TO AN | NJURED EMPLOYEE BY AN AUTHORI ZED
PHYSI CAL THERAPI ST, OCCUPATI ONAL THERAPI ST OR ACUPUNCTURI ST PROVI DED THE
CONDI TI ONS AND THE TREATMENT PERFORMED ARE AMONG THE CONDI TI ONS THAT THE
PHYSI CAL THERAPI ST, OCCUPATI ONAL THERAPI ST OR ACUPUNCTURI ST |S AUTHOR-
|ZED TO CARE FOR OR TREAT PURSUANT TO THE EDUCATI ON LAW OR THE REGU
LATI ONS OF THE COW SSI ONER OF EDUCATI ON.  WHERE ANY SUCH CARE OR TREAT-
MENT | S RENDERED, RECORDS OF THE PATIENT'S CONDITION AND PROGRESS,
TOGETHER W TH RECORDS OF | NSTRUCTI ON FOR TREATMENT, | F ANY, SHALL BE
MAI NTAI NED BY THE PROVI DER OVERSEElI NG TREATMENT. SAI D RECORDS SHALL BE
SUBMTTED TO THE CHAIR ON FORMS AND AT SUCH TIMES AS THE CHAI R MAY
REQUI RE

(E) A RECORD, REPORT OR OPINION OF A PHYSI CAL THERAPI ST, OCCUPATI ONAL
THERAPI ST, ACUPUNCTURI ST OR PHYSI Cl AN' S ASSI STANT SHALL NOT BE CONSI D-
ERED AS EVI DENCE OF (1) THE CAUSAL RELATI ONSHI P OF ANY CONDI TION TO AN
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ACCl DENT OR OCCUPATI ONAL DI SEASE UNDER THI S CHAPTER OR (2) DI SABILITY OR
THE DEGREE THEREOF, NOR MAY ANY SUCH PROVI DER PERFORM AN | NDEPENDENT
MEDI CAL EXAM NATI ON CONCERNI NG A CLAI M UNDER THI S CHAPTER

[2] 3. A [physician licensed to practice nedicine in the state of New
York who is] PROVIDER PROPERLY LI CENSED OR CERTI FI ED PURSUANT TO THE
REGULATI ONS OF THE COVMM SSI ONER OF EDUCATI ON AND THE REQUI REMENTS OF THE
EDUCATI ON LAW desi rous of being authorized to render [nedical] HEALTH
care under this chapter and/or to conduct independent nedical exam na-
tions in accordance with paragraph (b) of subdivision four of section
thirteen-a and section one hundred thirty-seven of this chapter shal
[file an application for authorization wunder this chapter wth the
nmedi cal society in the county in which his or her office is | ocated, or
with a board designated by such society, or with a board designated by
the chair as provided in this section. In such application the applicant
shall state his or her training and qualifications, and shall agree to
limt his or her professional activities wunder this chapter to such
nmedi cal care and i ndependent nedi cal exami nations, as his or her experi-
ence and training qualify himor her to render] SIGN AN AUTHORI ZATI ON
AGREEMENT. A PROVI DER AUTHORI ZED BY THE BOARD PRIOR TO THE EFFECTI VE
DATE OF THI'S SUBDI VISI ON MAY CONTI NUE TO TREAT OR PERFORM | NDEPENDENT
MEDI CAL EXAM NATI ONS | N ACCORDANCE W TH HI' S OR HER EARLI ER AUTHORI ZATI ON
PENDI NG EXECUTI ON OF A NEW AUTHORI ZATI ON AGREEMENT W THI N TWELVE MONTHS
OF THE EFFECTI VE DATE OF THI S SECTI ON FOLLOW NG NOTI CES TO THE PROVI DER
[ The applicant shall further agree to refrain] THE PROVI DER AGREES TO
ABI DE BY THE TERMS, CONDI TI ONS, AND LI M TATI ONS QUTLI NED | N THE AUTHORI -
ZATI ON AGREEMENT, | NCLUDI NG BUT NOT LI M TED TO REFRAINING from subse-
quently treating for renmuneration, as a private patient, any person
seeking nedical treatnent, or submitting to an i ndependent nedi cal exam
ination, in connection with, or as a result of, any injury conpensable
under this chapter, if he or she has been renoved fromthe |ist of
[ physi ci ans] PROVI DERS aut hori zed to render [nedical] HEALTH care or to
conduct i ndependent nedical exam nations under this chapter, or if the
person seeking such treatnent, or submitting to an independent nedica
exam nation, has been transferred fromhis or her care in accordance
with the provisions of this chapter. This agreenment shall run to the
benefit of +the injured person so treated or exani ned, and shall be
avai lable to himor her as a defense in any action by such [physician]
PROVIDER for paynment for treatnment OR CARE rendered by a [ physician]
PROVI DER after he or she has been renoved fromthe list of [physicians]
PROVI DERS aut hori zed to render [nedical] HEALTH care or to conduct i nde-
pendent nedical exam nations under this chapter, or after the injured
person was transferred fromhis or her care in accordance wth the
provi sions of this chapter. [The nedical society or the board desi gnated
by it, or the board as otherw se provided under this section, if it
deens such |licensed physician duly qualified, shall recomend to the
chair that such physician be authorized to render nedical care and/or
conduct independent nedi cal exam nations under this chapter, and such
recommendation and authorization shall specify the character of the
nmedi cal care or independent medi cal exam nation which such physician is
qualified and authorized to render under this chapter. Such recomrenda-
tions shall be advisory to the chair only and shall not be binding or
conclusive upon him or her. The licensed physician may present to the
nmedi cal society or board, evidences of additional qualifications at any
ti me subsequent to his or her original application. If the nedical soci-
ety or board fails to recormend to the chair that a physician be author-
ized to render nedical care and/or to conduct independent mnedi cal exam
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i nations under this chapter, the physician may appeal to the nedica
appeals wunit. The nedical society or the board designated by it, or the
board as ot herw se provided under this section, may upon its own initi-
ative, or shall upon request of the chair, review at any time the quali -
fications of any physician as to the character of the nedical care or
i ndependent nedi cal exam nations which such physician has theretofore
been authorized to render under this chapter and may recomrend to the
chair that such physician be authorized to render nedical care or to
conduct i ndependent nedical exam nations thereafter of the character
whi ch such physician is then qualified to render. On such advisory
recommendation the chair may review and after reasonable investigation
may revise the authorization of a physician in respect to the character
of nmedical care and/or to conduct independent medi cal exam nations which
he or she is authorized to render. If the nmedical society or board
recommends to the chair that a physician be authorized to render nedica
care and/ or to conduct independent nedi cal exam nations under this chap-
ter of a character different fromthe character of medical care or inde-
pendent medi cal exam nations he or she has been theretofore authorized
to render, such physician nay appeal from such recomendation to the
nmedi cal appeals unit.

3] 4. Laboratories and bureaus engaged in x-ray diagnosis or treat-
ment or in physiotherapy or other therapeutic procedures and which
participate in the diagnosis or treatnment of injured [worknmen] CLAI MANTS
under this chapter shall be operated or supervised by [qualified physi-
cians duly authorized] QUALIFIED PHYSI Cl ANS DULY AUTHORI ZED under this
chapter and shall be subject to the provisions of section thirteen-c of
this article. The person in charge of diagnostic clinical |aboratories

[duly] authorized under this chapter shall possess the qualifications
established by the public health and health planning council for
approval by the state commi ssioner of health or, in the city of New

York, the qualifications approved by the board of health of said city
and shall maintain the standards of work required for such approval.

S 2. Section 13-d of the workers' conpensation |aw, as anended by
chapter 459 of the laws of 1944, the section headi ng and subdivisions 1
and 2 as anended by chapter 473 of the |laws of 2000, paragraphs (a) and
(b) of subdivision 2 as anended and subdivision 5 as added by chapter 6
of the laws of 2007 and subdivision 4 as anended by chapter 1068 of the
| aws of 1960, is anended to read as foll ows:

S 13-d. Renoval of [physicians] PROVIDERS fromlists of those author-
ized to render [nedical] HEALTH care or to conduct independent nedica
exam nations. 1. [The nedical society of the county in which the physi-
cian's office is located at the tine or a board designated by such coun-
ty society or a board representing duly licensed physicians of any other
school of nedical practice in such county shall investigate, hear and
make findings wth respect to all charges as to professional or other
m sconduct of any authorized physician as herein provided under rules
and procedure to be prescribed by the nedical appeals unit, and shal
report evidence of such m sconduct, with their findings and recomenda-
tion with respect thereto, to the chair. Failure to commence such inves-
tigation within sixty days fromthe date the charges are referred to the
society by the chair or submt findings and recommendations relating to
the charges within one hundred eighty days fromthe date the charges are
referred shall enpower the chair to appoint, as a hearing officer, a
menber of the board, enployee, or other qualified hearing officer to
hear and report on the charges to the chair. A qualified hearing offi-
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cer, who is neither a nenber of the board, or enployee thereof shall be
paid at a reasonable per diemrate to be fixed by the chair.

Such investigation, hearing, findings, reconmendati on and report nay
be made by the society or board of an adjoining county upon the request
of the nedical society of the county in which the alleged m sconduct or
infraction of this chapter occurred, subject to the tinme limt and
conditions set forth herein. The nedical appeals unit shall review the
findi ngs and reconmendati on of such nedi cal society or board, or hearing
of fi cer appointed by the chair upon application of the accused physician
and may reopen the matter and receive further evidence. The findings,
decision and recomrendation of such society, board or hearing officer
appoi nted by the chair or medical appeals unit shall be advisory to the
chair only, and shall not be binding or conclusive upon himor her.

2.] The chair shall [renpbve fromthe list of physicians authorized to]
TEMPORARI LY SUSPEND, REVOKE, OR OTHERW SE LIM T THE AUTHORI ZATI ON OF ANY
PROVIDER TO render [medical] HEALTH care wunder this chapter, or to
conduct independent nedi cal exam nations in accordance wth paragraph
(b) of subdivision four of section thirteen-a of this article, [the name
of any physician who he or she shall find] SHOULD HE OR SHE FIND, after
reasonabl e i nvestigation [is disqualified because such physician:], THAT
SUCH PROVI DER HAS FAI LED TO RENDER COVPETENT, PROFESSI ONAL, OR QUALITY
HEALTH CARE AND TREATMENT UNDER THI S CHAPTER

2. A PROVIDER S FAI LURE TO PROVI DE THE STANDARD OF CARE OR H'S OR HER
BREACH OF THE DUTY TO PROVI DE COVPETENT, PROFESSI ONAL, OR QUALI TY HEALTH
CARE AND TREATMENT UNDER THI S CHAPTER CAN BE FOUND I N THE FOLLOW NG ACTS
OF M SCONDUCT:

(a) has [been guilty of] COW TTED professional, MeED CAL, or other
m sconduct or inconpetency in connection with rendering nedical services
under the [aw OR HAS VI OLATED ANY OF THE SPECI FI ED GROUNDS FOR UNPROFES-
SIONAL CONDUCT AS MORE FULLY SET FORTH I N THE EDUCATI ON LAW SPECI F-
| CALLY THE RULES OF THE BOARD OF REGENTS, THE OFFI CE OF PROFESSI ONS, OR
THE REGULATI ONS OF THE COVMM SSI ONER OF EDUCATI ON; or

(b) has exceeded the limts of his or her professional conpetence in
renderi ng nmedi cal care or in conducting independent mnedi cal exam nations
under the lawf,] or has nmade naterially false statenents [regarding his
or her qualifications in his or her application for the recommendati on
of the nedical society or board as provided in section thirteen-b of
this article] I N CONNECTI ON W TH THE AUTHORI ZATI ON AGREEMENT; or

(c) has failed to transmt copies of medical reports to claimant's
attorney or |licensed representative as provided in subdivision (f) of
section thirteen of this article; or has failed to submt full and
truthful medical reports of all his or her findings to the enployer, and
directly to the chair or the board within the time limts provided in
subdi vision four of section thirteen-a of this article with the excep-
tion of injuries which do not require (1) nore than ordinary first aid
or nore than two treatnments by a physician or person rendering first
aid, or (2) loss of time fromregular duties of one day beyond the work-
ing day or shift; or

(d) knowi ngly made a fal se statement or representation as to a materi -
al fact in any medical report made pursuant to this chapter or in testi-
fying or otherwi se providing information for the purposes of this chap-
ter; or

(e) has solicited, or has enployed another to solicit for hinself or
hersel f or for another, professional treatnent, exanmi nation or care of
an injured enployee in connection with any clai munder this chapter; or
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(f) has refused to appear before, to testify, to submt to a deposi-
tion, or to answer upon request of, the chair, board, [nedical appeals
unit] or any duly authorized officer of the state, any |egal question,
or to produce any relevant book [or], paper, OR RESPONSE concerning his
or her conduct under any authorization [granted to himor her under this
chapter] OR AUTHORI ZATI ON AGREEMENT; or

(g) has directly or indirectly [requested, received or participated in
the division, transference, assignnment, rebating, splitting or refunding
of a fee for, or has directly or indirectly requested, received or prof-
ited by nmeans of a credit or other val uable consideration as a conmm s-
sion, discount or gratuity in connection with the furnishing of nedica
or surgical <care, an independent nedical exam nation, diagnosis or
treatment or service, including X-ray exam nation and treatnent, or for
or in connection with the sale, rental, supplying or furnishing of clin-
ical laboratory services or supplies, X-ray |aboratory services or
supplies, inhalation therapy service or equipnent, anbulance service,
hospi tal or nedical supplies, physiotherapy or other therapeutic service
or equipnment, artificial |linbs, teeth or eyes, orthopedic or surgica
appl i ances or supplies, optical appliances, supplies or equipnent,
devices for aid of hearing, drugs, nedication or nedical supplies, or
any ot her goods, services or supplies prescribed for nedical diagnosis,
care or treatnment, under this chapter; except that reasonabl e paynent,
not exceeding the technical conmponent fee permtted in the nedical fee
schedul e, established under this chapter for X-ray exani nations, diagno-
sis or treatnent, may be nade by a physician duly authorized as a roent-
genol ogi st to any hospital furnishing facilities and equi prent for such
exam nation, diagnosis or treatnment, provided such hospital does not
also submt a charge for the sane services. Nothing contained in this
par agr aph shall prohibit such physicians who practice as partners, in
groups or as a professional corporation or as a university faculty prac-
tice corporation from pooling fees and noneys received, either by the
partnership, professional corporation, university faculty practice
corporation or group by the individual nmenbers thereof, for professiona
services furnished by any individual professional nenber, or enployee of
such partnership, corporation or group, nor shall the professionals
constituting the partnerships, corporations, or groups be prohibited
from sharing, dividing or apportioning the fees and noneys received by
them or by the partnership, corporation or group in accordance wth a
partnership or other agreenent], WH LE TEMPORARI LY SUSPENDED, BENEFI TED
FROM THE SPLI TTI NG OR POOLI NG OF FEES BY MANAG NG OR DI RECTI NG A MEDI CAL
PRACTI CE EMPLOYI NG OR HI RI NG OTHER AUTHORI ZED PROVI DERS TO RENDER TREAT-
MENT UNDER THI S CHAPTER, SUPERVI SED CARE AND TREATMENT UNDER THI S CHAP-
TER, OR SUBM TTED FOR REI MBURSEMENT BOARD FORMS FOR SERVI CES RENDERED
UNDER THI S CHAPTER, OR

(H HAS VI OLATED ANY OF THE PROVI SI ONS QUTLI NED I N SECTI ON THI RTEEN OF
TH' S ARTI CLE, THE RULES, PCLICIES, AND REGULATI ONS PROMULGATED BY THE
BOARD, THE PROVIDER S MEDI CAL LI CENSE REQUI REMENTS, AS MORE FULLY SET
FORTH I N THE PUBLI C HEALTH LAW AND THE EDUCATION LAW OR SERIQUS OR
RECURRI NG VI OLATION OF THE REQUI REMENTS SET FORTH I N THE AUTHORI ZATI ON
AGREEMENT; OR

(1) HAS BEEN SUBJECT TO A CONDI TION, LIMTATION, OR FIND NG BY THE
DEPARTMENT OF HEALTH | N A REPORT, DETERM NATI ON, OR ANY TYPE OF ORDER
RESULTI NG FROM ALLEGATI ONS OF M SCONDUCT

3. [Any person who violates or attenpts to violate, and any person who
aids another to violate or attenpts to induce him to violate the
provi sions of paragraph (g) of subdivision two of this section shall be
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guilty of a m sdenmeanor] ONCE SUSPENDED, REVOKED, OR LIM TED, A SURGEON
MAY PROVI DE ONLY REQUI RED AND NECESSARY POST- SURA CAL CARE AND TREATMENT
TO A WORKERS' COVPENSATI ON PATI ENT RECOVERI NG FROM A SURG CAL PROCEDURE
PERFORVED W THI N A REASONABLE TI ME FRAME PRI OR TO THE EFFECTI VE DATE OF
THE PROVI DER' S AUTHORI ZATI ON SUSPENSI ON OR REVOCATI ON

4. [Nothing] IN ADDI TION TO THE POAER OR DUTY OF THE CHAIR TO TEMPO
RARI LY SUSPEND, REVOKE, OR OTHERWSE LIMT THE AUTHORI ZATION OF A
PROVI DER | N THE EVENT THAT ONE OF THE ACTS OF PROFESSI ONAL, MEDI CAL, OR
OTHER M SCONDUCT IS FOUND TO EXI ST, NOTHING in this section shall be
construed as limting in any respect the [power or duty of the chairman]
CHAIR S AUTHORITY to [investigate instances of m sconduct, either before
or after investigation by a nmedical society or board as herein provided,
or to tenporarily suspend the authorization of any physician that he nay
believe to be guilty of such m sconduct] IMPOSE A FINE NOT TO EXCEED
FI VE THOUSAND DOLLARS.

[5. Whenever the departnent of health shall conduct an investigation
with respect to charges of professional or other msconduct by a physi-
cian which results in a report, determ nation or consent order that
i ncludes a finding of professional or other m sconduct or inconpetency
by such physician, the <chair shall have full power and authority to
tenporarily suspend, revoke or otherwise limt the authorization under
this chapter of any physician upon such finding by the departnent of
health that the physician has been guilty of professional or other
m sconduct. The reconmendations of the departnent of health shall be
advisory to the chair only and shall not be binding or conclusive upon
the chair.]

S 3. Subdivision 2 of section 13-k of the workers' conpensation |aw,
as anmended by chapter 473 of the laws of 2000, is anmended to read as
fol | ows:

2. An enployee injured under circunmstances which make such injury
conpensabl e under this article, when care is required for an injury to
the foot which injury or resultant condition therefrommy |awfully be
treated by a duly registered and |icensed podiatrist of the state of New
York, may select to treat himor her any podiatrist authorized by the
chair to render podiatry care, as hereinafter provided. If the injury or
condition is one which is without the limts prescribed by the education
law for podiatry care and treatnent, or the injuries involved affect
other parts of the body in addition to the foot, the said podiatrist
must so advise the said injured enployee and instruct himor her to
consult a physician of said enpl oyee's choice for appropriate care and
treatment. Such physician shall thenceforth have overall supervision of
the treatnment of said patient including the future treatnment to be
adm nistered to the patient by the podiatrist. If for any reason during
the period when podiatry treatnent and care is required, the enployee
wi shes to transfer his or her treatnment and care to another authorized
podi atri st he or she may do so, in accordance with rules prescribed by
the chair, provided however that the enployer shall be liable for the
proper fees of the original podiatrist for the care and treatnment he or
she shall have rendered. [A podiatrist |icensed and registered to prac-
tice podiatry in the state of New York who is desirous of being author-
ized to render podiatry care under this section and/or to conduct inde-
pendent nedical examnations in accordance wth paragraph (b) of
subdi vision three of this section shall file an application for authori-
zation under this section with the podiatry practice commttee. In such
application he or she shall agree to refrain from subsequently treating
for renmuneration, as a private patient, any person seeking podiatry
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treatment, or submtting to an independent nmedical exam nation, in
connection with, or as a result of, any injury conpensable under this
chapter, if he or she has been renoved fromthe Iist of podiatrists
authorized to render podiatry care or to conduct independent nedica

exam nations under this chapter, or if the person seeking such treatnment
has been transferred from his or her <care in accordance wth the
provisions of this section. This agreenent shall run to the benefit of
the injured person so treated or exam ned, and shall be available to him
or her as a defense in any action by such podiatrist for paynent for
treatment rendered by a podiatrist after he or she has been renoved from
the list of podiatrists authorized to render podiatry care or to conduct
i ndependent nedical exam nations wunder this section, or after the
injured person was transferred fromhis or her care in accordance wth
the provisions of this section. The podiatry practice conmttee if it
deens such licensed podiatrist duly qualified shall recomend to the
chair that such podiatrist be authorized to render podiatry care and/or
to conduct independent nedi cal exami nations wunder this section. Such
recommendation shall be advisory to the chair only and shall not be
bi ndi ng or conclusive upon himor her.] The <chair shall prepare and
establish a schedule for the state, or schedules limted to defined
| ocalities, of charges and fees for podiatry treatnment and care, to be
determined in accordance wth and to be subject to change pursuant to
rul es pronul gated by the chair. Before preparing such schedule for the
state or schedules for limted localities the chair shall request the
podi atry practice conmttee to submit to himor her a report on the
anmount of remuneration deened by such commttee to be fair and adequate
for the types of podiatry care to be rendered under this chapter, but
consideration shall be given to the view of other interested parties.

The anmounts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

Section 4. Section 13-g of the workers' conpensation law is anmended to
read as foll ows:

S 13-g. Paynent of bills for nedical care. (1) Wthin forty-five days
after a bill FOR MEDI CAL CARE OR SUPPLI ES DELI VERED PURSUANT TO SECTI ON
THHRTEEN OF THIS CHAPTER has been rendered to the enployer [by the
hospi tal, physician or self-enployed physical or occupational therapi st
who has rendered treatnment pursuant to a referral fromthe injured
enpl oyee' s aut hori zed physician or authorized podiatrist for treatnent
to the injured enployee,] such enployer nust pay the bill or notify the
MEDI CAL CARE PROVI DER OR SUPPLI ER | N THE FORVAT PRESCRI BED BY THE CHAIR
[ hospital, physician or self-enployed physical or occupational therapi st
in witing] that the bill is not being paid and explain the reasons for
non- paynent. In the event that the enployer fails to nmke paynent or
notify the hospital, physician or self-enployed physical or occupationa
therapist wthin such forty-five day period that paynent is not being
made, THE MEDI CAL PROVI DER OR SUPPLI ER [the hospital, physician, self-
enpl oyed physi cal therapist or self-enployed occupational therapist] nay
notify the [chair] BOARD IN THE FORMAT PRESCRI BED BY THE CHAIR [in writ-

ing] that the bill has not been paid and request that the board make an
award for paynment of such bill. The board or the chair may make an award
not in excess of the established fee schedules for any such bill or part

t hereof which remains unpaid after said forty-five day period or thirty
days after all other questions duly and tinmely raised in accordance with
the provisions of this chapter, relating to the enployer's liability for
t he paynment of such anmount, shall have been finally determ ned adversely
to the enpl oyer, whichever is later, in accordance with rul es promul gat-
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ed by the chair, and such award may be collected in |ike nmanner as an
award of conpensation. The chair shall assess the sumof fifty dollars
agai nst the enployer for each such award nmade by the board, which sum
shall be paid into the state treasury.

In the event that the enployer has provided an explanation in witing
why the bill has not been paid, in part or in full, within the aforesaid
time period, and the parties can not agree as to the value of nedical
aid rendered under this chapter, such value shall be decided by arbi-
tration [if requested by the hospital, physician or self-enployed phys-
ical or occupational therapist, in accordance with the provisions of
subdi vi sion two or subdivision three of this section, as appropriate,
and] AS SET FORTH IN rul es and regul ati ons promul gated by the chair.

Where a [physician, physical or occupational therapist] bill FOR
MEDI CAL CARE OR SUPPLI ES has been determned to be due and owing in
accordance with the provisions of this section the board shall include
in the amount of the award interest of not nore than one and one-half
per cent (1 1/29% per nonth payable to the [physician, physical or occu-
pational therapist,] MD CAL CARE PROVIDER OR SUPPLIER in accordance
with the rules and regul ati ons promul gated by the board. Interest shal
be calculated from the forty-fifth day after the bill was rendered or
fromthe thirtieth day after all other questions duly and tinmely raised
in accordance wth the provisions of this chapter, relating to the
enployer's liability for the paynent of such anount, shall have been
finally determned adversely to the enployer, whichever is later, in
accordance with rul es pronul gated by the chair.

(2) (a) If the parties fail to agree to the value of nedical aid
rendered under this chapter and the amount of the disputed bill is one
t housand dollars or less, or if the anount of the disputed nedical bil
exceeds one thousand dollars and the [health] MEDI CAL care provider OR
SUPPLI ER expressly so requests, such value shall be decided by a single
arbitrator process, pursuant to rules pronulgated by the chair. [The
chair shall appoint a physician who is a nmenber in good standing of the
medi cal society of the state of New York to determ ne the val ue of such

di sputed nedical bill. Where the physician whose charges are being
arbitrated is a nmenber in good standing of the New York osteopathic
society, the value of such disputed bill shall be determ ned by a nmenber

i n good standi ng of the New York osteopathic society appointed by the
chair. Wiere the physician whose charges are being arbitrated is a
menber in good standing of the New York honeopathic society, the value
of such disputed bill shall be determ ned by a nenber in good standing
of the New York honeopathic society appointed by the chair. Were the
value of physical therapy services or occupational therapy services is
at issue, such value shall be determ ned by a nmenber in good standi ng of
a recognized professional association representing its respective
profession in the state of New York appointed by the chair.] Decisions

rendered under the single arbitrator process shall be conclusive upon
the parties as to the value of the services in dispute.

(b) If the parties fail to agree as to the value of nedical aid
rendered under this chapter and the anmount of the disputed bill exceeds

one thousand dollars, such value shall be decided by an arbitration
commttee unless the health care provider expressly requests a single
arbitrator process in accordance with paragraph (a) of this subdivision.
[The arbitration conmttee shall consist of one physician designhated by
the president of the nedical society of the county in which the nedica
services were rendered, one physician who is a nenber of the nedica
society of the state of New York, appointed by the enployer or carrier,
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and one physician, also a nenber of the nmedical society of the state of
New Yor k, appointed by the chair of the workers' conpensation board. |If
the physician whose charges are being arbitrated is a nmenber in good
standi ng of the New York osteopathic society or the New York honeopathic
society, the nenbers of such arbitration conmttee shall be physicians
of such organi zation, one to be appointed by the president of that
organi zation, one by the enployer or carrier and the third by the chair
of the workers' conpensation board. Were the value of physical therapy
services is at issue and the anobunt of the disputed bill exceeds one
t housand dollars, the arbitration conmttee shall consist of a nenber in
good standing of a recognized professional association representing
physi cal therapists in the state of New York appointed by the president
of such organi zation, a physician designated by the enpl oyer or carrier
and a physician designated by the chair of the workers' conpensation
board provi ded however, that the chair finds that there are a sufficient
nunber of physical therapy arbitrations in a geographical area conprised

of one or nore counties to warrant a conmttee so conprised. In al
ot her cases where the val ue of physical therapy services is at issue and
the anount of the disputed bill exceeds one thousand dollars, the arbi-

tration commttee shall be simlarly selected and identical in conposi-
tion, provided that the physical therapist nenber shall serve w thout
remuneration, and provided further that in the event a physical thera-
pist is not available, the commttee shall be conprised of three physi-
cians designated in the same nanner as in cases where the value of
medi cal aid is at issue.

(c) Were the value of occupational therapy services is at issue the
arbitration conmttee shall consist of a nmenber in good standing of a
recogni zed professional association representing occupational therapists
in the state of New York appointed by the president of such organiza-
tion; a physician designated by the enployer or carrier and a physician
designated by the <chair of the workers' conpensation board provided,
however, that the chair finds that there are a sufficient nunber of
occupational therapy arbitrations in a geographical area conprised of

one or nore counties to warrant a conmittee so conprised. |In all other
cases where the value of occupational therapy services is at issue and
t he amount of the disputed bill exceeds one thousand dollars, the arbi-

tration commttee shall be simlarly selected and identical in conposi-
tion, provided that the occupational therapist nmenber shall serve wth-
out reruneration, and provided further that in the event an occupationa
therapist is not available, the conmttee shall be conprised of three
physi ci ans designated in the sane manner as in cases where the value of
medical aid is at issue.] THE ARBI TRATI ON COW TTEE SHALL HAVE THREE
MEMBERS DESI GNATED BY THE CHAI R | N CONSULTATI ON W TH THE MEDI CAL DI REC-
TOR' S OFFICE OF THE WORKERS' COVPENSATI ON BOARD. The mmjority deci sion
of any such arbitration committee shall be conclusive upon the parties
as to the value of the services in dispute.

(3) [(a) If an enployer shall have notified the hospital in witing,

as provided in subdivision one of this section, why the bill has not
been paid, in part or in full, and the amount of the disputed bill is
one thousand dollars or less, or where the amount of the disputed
nmedi cal bill exceeds one thousand dollars and the hospital expressly so

requests, such value shall be decided by a single arbitrator process,
pursuant to rules pronulgated by the chair. The chair shall appoint a
physi cian in good standing |licensed to practice in New York state to
deternmine the value of such disputed bill. Decisions rendered under the
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adm ni strative resolution procedure shall be concl usive upon the parties
as to the value of the services in dispute.
(b) If an enployer shall have notified the hospital in witing, as

provi ded in subdivision one of this section, why the bill has not been
paid, in part or in full, and the anount of the disputed bill exceeds
one thousand dollars, the value of such bill shall be determned by an

arbitration committee appointed by the chair for that purpose, which
commttee shall consider all of the charges of the hospital, unless the
hospital expressly requests a single arbitrator process pursuant to
par agraph (a) of this subdivision. The cormmittee shall consist of three
physi cians. One nenber of the conmttee may be nom nated by the chair
upon reconmendati on of the president of the hospital association of New
York state and one nmenber nmay be nom nated by the enployer or insurance
carrier. The majority decision of any such commttee shall be concl usive
upon the parties as to the value of the services rendered. The chair my
nmake reasonabl e rules and regul ati ons consistent with the provisions of
this section.

(4)] A provider initiating an arbitration, including a single arbitra-
tor process, pursuant to this section shall not pay a fee to cover the
costs related to the conduct of such arbitration. Each nmenber of an
arbitration commttee for nedical bills, and each nmenber of an arbi-
tration commttee for hospital bills shall be entitled to receive and
shall be paid a fee for each day's attendance at an arbitration session
in any one count in an anmount fixed by the chair of the workers' conpen-
sati on board.

[(5)](4) In clains where the enployer has failed to secure conpen-
sation to his enployees as required by section fifty of this chapter,
the board may make an award TO A MEDI CAL CARE PROVI DER OR SUPPLIER for
the value of nedical [and podiatry] services or SUPPLIES, OR treatnent
rendered to such enpl oyees, in accordance with the schedul es of fees and
charges prepared and established under the provisions of [section thir-
teen, subdivision a, and section thirteen-k, subdivision two, of] this
chapter[, and for the reasonable value of hospital care in accordance
with the <charges currently in force in hospitals in the same conmunity
for cases comng within the provisions of this chapter]. Such award
shall be made to the [physician, podiatrist, or hospital] MeDI CAL CARE
PROVI DER OR SUPPLIER entitled thereto. A default in the paynent of such
award nmay be enforced in the manner provided for the enforcenent of
conpensati on awards as set forth in section twenty-six of this chapter

In all cases comi ng under this subdivision the paynent of the clai m of
t he physician, podiatrist, or hospital for nedical, podiatry, or surgi-
cal services or treatnent shall be subordinate to that of the claimant
or his beneficiaries.

[(6)](5) Notwithstanding any inconsistent provision of Ilaw, arbi-
tration regarding paynents for inpatient hospital services for any
patient discharged on or after January first, nineteen hundred ninety-
one and prior to Decenber thirty-first, nineteen hundred ninety-six
shall be resolved in accordance with paragraph (d) of subdivision three
of section twenty-eight hundred seven-c of the public health | aw

S 5. Subdivision 2 of section 13-1 of the workers' conpensation |aw,
as anmended by chapter 473 of the laws of 2000, is anmended to read as
fol | ows:

2. An enployee injured under circunmstances which make such injury
conpensabl e under this article, when care is required for an injury
whi ch consists solely of a condition which may |awfully be treated by a
chiropractor as defined in section sixty-five hundred fifty-one of the
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education law nay select to treat himor her, any duly registered and
i censed chiropractor of the state of New York, authorized by the chair
to render chiropractic care as hereinafter provided. If the injury or
condition is one which is outside the limts prescribed by the education
law for chiropractic care and treatnment, the said chiropractor nust so
advi se the said injured enployee and instruct himor her to consult a
physi cian of said enployee's choice for appropriate care and treatnent.
Such physician shall thenceforth have supervision of the treatnent of
said condition including the future treatnment to be adm nistered to the
patient by the chiropractor. [A chiropractor |icensed and registered to
practice chiropractic in the state of New York, who is desirous of being
authorized to render chiropractic care wunder this section and/or to
conduct independent nedi cal exam nations in accordance wth paragraph
(b) of subdivision three of this section shall file an application for
aut hori zation under this section with the chiropractic practice commt-
tee. In such application he or she shall agree to refrain from subse-
quently treating for renuneration, as a private patient, any person
seeking chiropractic treatnent, or submtting to an i ndependent nedica
exam nation, in connection with, or as a result of, any injury conpensa-
bl e under this chapter, if he or she has been renoved fromthe |[|ist of
chiropractors authorized to render chiropractic care or to conduct inde-
pendent nedical exam nations under this chapter, or if the person seek-
I ng such treatnent has been transferred fromhis or her care in accord-
ance with the provisions of this section. This agreenent shall run to
the benefit of the injured person so treated, or exam ned, and shall be
avai lable to himor her as a defense in any action by such chiropractor
for paynment rendered by a chiropractor after he or she has been renoved
fromthe list of chiropractors authorized to render chiropractic care or
to conduct independent nedi cal exam nations under this section, or after
the injured person was transferred fromhis or her care in accordance
with the provisions of this section. The chiropractic practice commttee
if it deens such licensed chiropractor duly qualified shall reconmend to
the chair that such be authorized to render chiropractic care and/or to
conduct independent nedi cal exam nations under this section. Such recom
nmendati ons shall be advisory to the chair only and shall not be binding
or conclusive upon himor her.] The chair shall prepare and establish a
schedule for the state, or schedules limted to defined |localities of
charges and fees for chiropractic treatnment and care, to be determ ned
in accordance with and to be subject to change pursuant to rules promul -
gated by the chair. Bef ore preparing such schedule for the state or
schedules for Iimted localities the chair shall request the chiroprac-
tic practice conmttee to submt to himor her a report on the anount of
remuneration deenmed by such conmittee to be fair and adequate for the
types of chiropractic care to be rendered under this chapter, but
consideration shall be given to the view of other interested parties,
t he amounts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

S 6. Subdivisions 2 and 3 and paragraph (b) of subdivision 4 of
section 13-mof the workers' conpensation |aw, subdivision 2 as added by
chapter 589 of the laws of 1989 and subdivision 3 and paragraph (b) of
subdi vi sion 4 as anended by chapter 473 of the |aws of 2000, are anmended
to read as foll ows:

2. (a) An injured enployee, injured under circunstances which nmake
such injury conpensabl e under this article, may lawfully be treated[,
upon the referral of an authorized physician,] by a psychol ogist, duly
regi stered and licensed by the state of New York, authorized by the
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chairman to render psychol ogical care pursuant to [this] section TH R
TEEN-B OF THI S ARTICLE. Such services shall be within the scope of such
psychol ogi st's specialized training and qualifications as defined in
article one hundred fifty-three of the education | aw

(b) Medical bureaus, nedical centers jointly operated by |abor and
managenent representatives, hospitals and health rmaintenance organiza-
tions, authorized to provide nmedical care pursuant to section thirteen-c
of this chapter, may provide psychol ogi cal services when required[, upon
the referral of an authorized physician, provided such care is rendered
by a duly registered, |icensed and authorized psychol ogist, as required
by this section].

(c) A psychologist rendering service pursuant to this section shal
mai ntai n records of the patient's psychol ogi cal condition and treatnent,
and such records or reports shall be submtted to the chairman on such
forms and at such tinmes as the chairman may require.

3. [A psychol ogist, licensed and registered to practice psychology in
the state of New York, who is desirous of being authorized to render
psychol ogi cal care wunder this section and/or to conduct independent
nmedi cal exami nations in accordance with paragraph (b) of subdivision
four of this section shall file an application for authorization under
this section with the psychol ogy practice comrttee. The applicant shal
agree to refrain from subsequently treating for renmuneration, as a
private patient, any person seeking psychol ogical treatnent, or submt-
ting to an independent nedi cal exam nation, in connection with, or as a
result of, any injury conpensable under this chapter, if he or she has
been renoved fromthe |ist of psychol ogists authorized to render psycho-
| ogi cal care under this chapter. This agreenment shall run to the benefit
of the injured person so treated, and shall be available as a defense in
any action by such psychol ogi st for paynment for treatnent rendered by
such psychologist after being renoved fromthe list of psychol ogists
authorized to render psychological care or to conduct | ndependent
nmedi cal exam nations under this section. The psychol ogy practice commt-
tee if it deens such licensed psychol ogist duly qualified shall recom
nmend to the chair that such person be authorized to render psychol ogica
care and/or to conduct independent nedical exam nations under this
section. Such recomendations shall be only advisory to the chair and
shall not be binding or conclusive.] The chair shall prepare and estab-
lish a schedule for the state or schedules limted to defined localities
of charges and fees for psychol ogical treatnent and care, to be deter-
m ned in accordance with and be subject to change pursuant to rules
promul gated by the chair. Before preparing such schedule for the state
or schedules for limted localities the chair shall request the psychol -
ogy practice committee to submt to such chair a report on the anount of
remuner ati on deened by such committee to be fair and adequate for the
types of psychological care to be rendered under this chapter, but
consi deration shall be given to the view of other interested parties.
The anounts payable by the enployer for such treatnment and services
shall be the fees and charges established by such schedul e.

(b) Upon receipt of the notice provided for by paragraph (a) of this
subdi vi sion, the enployer, the carrier, and the clai mant each shall be
entitled to have the claimant examned by a qualified psychologist,
authorized by the chair in accordance with [subdivision three of this]
section THI RTEEN-B OF THI S ARTI CLE and section one hundred thirty-seven
of this chapter, at a nmedical facility convenient to the claimnt and in
the presence of the claimnt's psychol ogi st, and refusal by the clai mant
to submit to such independent mnedi cal exam nation at such tine or tines
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as may reasonably be necessary in the opinion of the board shall bar the
cl ai mant fromrecovering conpensation, for any period during which he or
she has refused to submit to such exam nation

S 7. Section 14 of the workers' conpensation |aw, as anmended by chap-
ter 925 of the |aws of 1937, subdivisions 1 and 2 as anmended by chapter
94 of the laws of 1946, subdivision 3 as anended by chapter 277 of the
| aws of 1941, subdivision 5 as anmended by chapter 730 of the laws of
1978, subdivision 6 as anmended by chapter 6 of the laws of 2007 and
subdi vi sion 7 as anended by chapter 169 of the |aws of 2007, is anmended
to read as foll ows:

S 14. Weekly wages basis of conpensation. Except as otherw se provi ded
in this chapter, the average weekly wages of the injured enpl oyee at the
time of the injury shall be taken as the basis upon which to conpute
conpensati on or death benefits, and shall be determ ned as foll ows:

1. [If the injured enployee shall have worked in the enploynent in
which he was working at the tinme of the accident, whether for the sane
enpl oyer or not, during substantially the whole of the year immediately
preceding his injury, his average annual earnings shall consist of three
hundred tinmes the average daily wage or salary for a six-day worker, and
two hundred sixty tines the average daily wage or salary for a five-day
wor ker, which he shall have earned in such enploynent during the days
when so enpl oyed,;

2. If the injured enployee shall not have worked in such enpl oynent
during substantially the whole of such year, his average annual earn-
ings, if a six-day worker, shall consist of three hundred tinmes the

average daily wage or salary, and, if a five-day worker, two hundred and
sixty tinmes the average daily wage or salary, which an enployee of the
same class working substantially the whole of such i mredi ately preceding
year in the same or in a simlar enploynent in the same or a nei ghboring
place shall have earned in such enploynent during the days when so
enpl oyed;

3. If either of the foregoing nethods of arriving at the annual aver-
age earnings of an injured enployee cannot reasonably and fairly be
appl i ed, such annual average earnings shall be such sum as, having
regard to the previous earnings of the injured enployee and of other
enpl oyees of the sanme or nost simlar class, working in the same or nost
simlar enploynent, or other enploynment as defined in this chapter, in
the sanme or neighboring locality, shall reasonably represent the annua
earni ng capacity of the injured enployee in the enploynment in which he
was working at the tine of the accident, provided, however, his average
annual earnings shall consist of not less than two hundred tines the
average daily wage or salary which he shall have earned in such enpl oy-
ment during the days when so enpl oyed, further provided, however, that
if the injured enpl oyee shall have been in the mlitary or naval service
of the United States or of the state of New York within twelve nonths
prior to his injury, and his average annual earnings cannot be fairly
det ermi ned under subdivi sions one and two, then the average annual earn-

ings shall be determned by nultiplying his average daily wage during
the days so enployed by not |ess than two hundred and forty;
4. The average weekly wages of an enployee shall be one-fifty-second

part of his average annual earnings;] THE AVERAGE WEEKLY WAGE SHALL BE
DETERM NED BY COWPUTI NG THE TOTAL WAGES PAI D TO THE EMPLOYEE DURI NG THE
THI RTEEN WEEKS | MVEDI ATELY PRECEDI NG THE DATE OF | NJURY AND DI VI DI NG BY
THI RTEEN, PROVI DED THAT:

A. | F THE EMPLOYEE WORKED LESS THAN THI RTEEN WEEKS IN THE EMPLOYMENT
IN WHICH THE EMPLOYEE WAS | NJURED, THE AVERAGE WEEKLY WAGE SHALL BE
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BASED UPON THE TOTAL WAGE EARNED BY THE EMPLOYEE IN THE EMPLOYMENT |IN
VH CH THE EMPLOYEE WAS | NJURED, DI VIDED BY THE TOTAL NUMBER OF WEEKS
ACTUALLY WORKED | N THAT EMPLOYMENT;

B. IF THE INJURED EMPLOYEE SUSTAINS A COVPENSABLE | NJURY BEFORE
COWPLETI NG H'S OR HER FI RST WORK WEEK, OR | F THE | NJURED EMPLOYEE IS A
SEASONAL EMPLOYEE, OR | F THE EARNI NGS ARE AT AN | RREGULAR RATE, SUCH AS
Pl ECEMORK, OR ON A COWMM SSI ON BASI'S, OR ARE SPECI FIED TO BE BI-WEEKLY,
MONTHLY, OR OTHER PERI OD, THEN THE AVERAGE WEEKLY WAGE SHALL BE TAKEN AS
THE ACTUAL WEEKLY EARNI NGS AVERAGED FOR THI'S PERI OD OF TI ME, NOT EXCEED-
| NG ONE YEAR;

C. | F THERE | S I NSUFFI Cl ENT EVI DENCE AVAI LABLE TO DETERM NE THE EARN-
I NGS OF THE EMPLOYEE UNDER THE FOREGO NG METHODS, OR | F THE PAY HAS NOT
BEEN DESI GNATED FOR THE WORK REQUI RED, THE AVERAGE WEEKLY WAGE SHALL BE
BASED UPON THE PREVI QUS EARNI NGS OF THE | NJURED EMPLOYEE AND OF OTHER
EMPLOYEES OF THE SAME OR MOST SI M LAR CLASS, WORKI NG | N THE SAME OR MOST
SIM LAR EMPLOYMENT, OR OTHER EMPLOYMENT AS DEFINED IN TH S CHAPTER, IN
THE SAME OR NEI GHBORI NG LOCALI TY, THAT SHALL REASONABLY REPRESENT THE
ANNUAL EARNING CAPACITY OF THE | NJURED EMPLOYEE I N THE EMPLOYMENT | N
VH CH HE OR SHE WAS WORKI NG AT THE TI ME OF THE ACCI DENT FOR A PERIOD OF
THI RTEEN WEEKS PRI OR TO THE I NJURY OR, | F THAT METHOD DOES NOT CONSTI -
TUTE SUFFI CI ENT EVI DENCE OF THE AVERAGE WEEKLY WAGE, EARNI NGS DATA FOR A
PERI OD NOT EXCEEDI NG ONE YEAR PRI OR TO THE | NJURY;

D. PROVI DED, FURTHER, HOWEVER, THAT ONLY IN THE EVENT THAT THERE 1S
| NSUFFI Cl ENT EVI DENCE ASCERTAI NED UNDER THE FOREGO NG METHODS OF COWPUT-
ING THE AVERAGE WEEKLY WAGE OF THE EMPLOYEE BY REASON OF THE NATURE OF
THE EMPLOYMENT OR WHERE FOR ANY OTHER REASON THE METHODS W LL NOT FAIRLY
AND ACCURATELY COWPUTE THE AVERAGE WEEKLY WAGE, COWVPUTATI ON OF THE AVER-
AGE WEEKLY WAGE MAY BE DETERM NED BY SUCH OTHER MANNER AND BY SUCH OTHER
METHOD AS W LL BE BASED UPON THE FACTS PRESENTED TO FAIRLY DETERM NE
SUCH EMPLOYEE' S AVERAGE WEEKLY WAGE

E. IF A CLAIMIS ESTABLI SHED AS AN OCCUPATI ONAL DI SEASE, THE AVERAGE
WEEKLY WAGE SHALL BE BASED ON EARNI NGS AS OF THE DATE OF DI SABLEMENT.

[6.] 2. If it be established that the injured enpl oyee was under the
age of twenty-five when injured, and that under normal conditions his
wages woul d be expected to increase, that fact may be considered in
arriving at his average weekly wages.

[6.] 3. If the injured enployee is concurrently engaged in nore than
one enploynent at the time of injury, the enployee's average weekly
wages shall be calculated upon the basis of wages earned from al
concurrent enploynments covered under this chapter. The enpl oyer in whose
enpl oyment the enployee was injured shall be liable for the benefits
that would have been payable if the enployee had had no ot her enpl oy-
ment. Any additional benefits resulting from the increase in average
weekl y wages due to the enpl oyee's concurrent enploynents shall be paya-
ble [in the first instance] by the enployer in whose enpl oynent the
enpl oyee was i njured [and shall be reinbursed by the special disability
fund created under subdivision eight of section fifteen of this article,
but only if such claimis presented in accordance w th subparagraph two
of paragraph (h) of subdivision eight of section fifteen of this arti-
cle.] The enpl oyer in whose enploynent the enpl oyee was injured shall be
liable for all medical costs.

[7.] 4. The average weekly wages of a jockey, apprentice jockey or
exerci se person |icensed under article two or four of the racing, pari-
nmut uel wagering and breeding | aw shall be conputed based upon all of the
earni ngs of such jockey, apprentice jockey or exercise person, including
t hose derived fromoutside of the state.
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S 8. Subdivision 1 of section 20 of the workers' conpensation |aw, as
anended by chapter 635 of the laws of 1996, is anended to read as
fol | ows:

1. At any tinme after the expiration of the first seven days of disa-
bility on the part of an injured enployee, or at any tine after the
enpl oyee's death, a <claim for conpensation nay be presented to the
enpl oyer or to the chair. The board shall have full power and authority
to determine all questions in relation to the paynent of clains
presented to it for conpensation under the provisions of this chapter.
The chair or board shall neke or cause to be nade such investigation as
it deens necessary, and upon application of either party, shall order a
hearing, and within thirty days after a claim for conpensation is
subm tted under this section, or such hearing closed, shall nake or deny
an award, determ ning such claimfor conpensation, and file the sane in
the office of the chair. Immediately after such filing the chair shal
send to the parties a copy of the decision. Upon a hearing pursuant to
this section either party may present evidence and be represented by
counsel . The deci sion of the board shall be final as to all questions
of fact, and, except as provided in section twenty-three of this arti-
cle, as to all questions of law. Except as provided in section twenty-
seven of this article, all awards of the board shall draw sinple inter-
est from thirty days after the nmaking thereof at the rate provided in
section five thousand four of the civil practice |law and rules. Wenev-
er a hearing or proceeding for the determ nation of a claimfor conpen-
sation is begun before a referee, pursuant to the provisions of this
chapter, such hearing or proceeding or any adjourned hearing [thereon
shal 1], I NCLUDI NG A REFERRAL FOR DECI SI ON, MAY conti nue before [the sane

referee until a final determ nation awardi ng or denyi ng conpensati on,
except in the absence, inability or disqualification to act of such
referee, or for other good cause, in which event such hearing or

proceedi ng may be continued before another referee by order of the chair
or board] ANY REFEREE AS DETERM NED BY THE BOARD

S 9. Section 23 of the workers' conpensation law, as anended by
section 10 of part GG of chapter 57 of the |aws of 2013, is anended to
read as foll ows:

S 23. Appeals. An award or decision of the board shall be final and
conclusive wupon all questions within its jurisdiction, as against the
state fund or between the parties, unless reversed or nodified on appea
therefrom as hereinafter provided. Any party may wthin thirty days
after notice of the filing of an award or decision of a referee, file
with the board an application in witing for a nodification or rescis-
sion or review of such award or decision, as provided in this chapter.
The board shall render its decision upon such application in witing and
shall include in such decision a statenent of the facts which formed the
basis of its action on the issues raised before it on such application.
Wthin thirty days after notice of the decision of the board upon such
appl i cation has been served upon the parties, or wthin thirty days
after notice of an adm nistrative redeterm nation review deci sion by the
chair pursuant to subdivision five of section fifty-two, section one
hundred thirty-one or section one hundred forty-one-a of this chapter
has been served upon any party in interest, an appeal my be taken ther-
efrom to the appellate division of the suprene court, third departnent,
by any party in interest, including an enployer insured in the state
fund; provided, however, that any party in interest may within thirty
days after notice of the filing of the board [panel's] decision with the
secretary of the board, make application in witing for review thereof
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by the full board. If the decision or deternination was that of a pane

of the board and there was a dissent from such deci sion or determ nation
ot her than a dissent the sole basis of which is to refer the case to an
impartial specialist, the full board shall review and affirm nodify or
resci nd such decision or determnation in the same manner as herein
above provided for an award or decision of a referee. |f the decision
or determ nation was that of a unani nous panel of the board, or there
was a dissent from such decision or determ nation the sole basis of
which is to refer the case to an inpartial specialist, the board may in
its sole discretion review and affirm nodify or rescind such decision
or determination in the same nmanner as herein above provided for an
award or decision of a referee. Failure to apply for review by the ful

board shall not bar any party in interest fromtaking an appeal directly
to the court as above provided. The board may also, in its discretion
certify to such appellate division of the supreme court, questions of
| aw i nvolved in its decision. Such appeals and the question so certified
shall be heard in a summary manner and shall have precedence over al

other <civil <cases in such court. The board shall be deened a party to
every such appeal fromits decision upon such application, and the chair
shall be deened a party to every such appeal from an admnistrative
redeterm nation review decision pursuant to subdivision five of section
fifty-two of this chapter. The attorney general shall represent the
board and the chair thereon. An appeal may al so be taken to the court of
appeals in the same manner and subject to the sane limtations not
i nconsi stent herewith as is now provided in the civil practice |aw and
rules. It shall not be necessary to file exceptions to the rulings of
the board. An appeal to the appellate division of the supreme court,
third departnent, or to the court of appeals, shall not operate as a
stay of the paynent of conpensation required by the ternms of the award
or of the paynent of the cost of such nedical, dental, surgical, optone-
tric or other attendance, treatnent, devices, apparatus or other neces-
sary itens the enployer is required to provide pursuant to section thir-
teen of this article which are found to be fair and reasonable. Were
such award is nodified or rescinded upon appeal, the appellant shall be
entitled to rei mbursenent in a sumequal to the conpensation in dispute
paid to the respondent in addition to a sumequal to the cost of such
nmedi cal , dental, surgical, optonetric or other attendance, treatnent,
devi ces, apparatus or other necessary itens the enployer is required to
provi de pursuant to section thirteen of this article paid by the appel-
| ant pending adjudication of the appeal. Such reinbursenment shall be
pai d from adm ni strati on expenses as provided in section one hundred
fifty-one of this chapter upon audit and warrant of the conptroller upon
vouchers approved by the chair. Were such award is subject to the
provi sions of section twenty-seven of this article, the appellant shal

pay directly to the claimant all conpensation as it becones due during

t he pendency of the appeal, and upon affirmance shall be entitled to
credit for such paynents. Neither the chair, the board, the comm ssion-
ers of the state insurance fund nor the claimant shall be required to

file a bond upon an appeal to the court of appeals. Upon final determ -
nation of such an appeal, the board or chair, as the case may be, shal

enter an order in accordance therewi th. Wenever a notice of appeal is
served or an application nade to the board by the enpl oyer or insurance
carrier for a nodification or rescission or review of an award or deci -
sion, and the board shall find that such notice of appeal was served or
such application was made for the purpose of delay or upon frivol ous
grounds, the board shall inpose a penalty in the amount of five hundred



Co~NOoOUIT~hWNE

S. 6405--A 29 A. 9005--A

dollars wupon the enployer or insurance carrier, which penalty shall be
added to the conpensation and paid to the claimant. WHENEVER AN APPLI CA-
TION I S MADE TO THE BOARD BY THE EMPLOYER OR | NSURANCE CARRIER FOR A
MODI FI CATION OR RESCI SSI ON  OR REVI EW OF AN AWARD OR DECI SI ON, AND THE
BOARD SHALL FI ND THAT SUCH APPLI CATI ON WAS MADE FOR THE PURPOSE OF DELAY
AND UPON FRI VOLOUS GROUNDS, THE BOARD MAY | MPOSE A PENALTY PURSUANT TO
PARAGRAPH (F) OF SUBDI VI SI ON THREE OF SECTI ON TWENTY- FI VE OF TH S ARTI -
CLE. UPON A FI NDI NG THAT AN APPLI CATI ON HAS BEEN MADE TO THE BOARD FOR
THE PURPOSE OF DELAY AND UPON FRI VOLOUS GROUNDS, AND THE EMPLOYER OR
CARRI ER HAS MADE PAYMENT TO THE CLAI MANT OF ALL COWPENSATION AS IT
BECOVES DUE DURI NG THE PENDENCY OF THE APPLI CATI ON, NO PENALTY PURSUANT
TO PARAGRAPH (F) OF SUBDI VI SION THREE OF SECTION TVWENTY-FIVE OF TH'S
ARTICLE SHALL BE |MPOSED. The penalties provided herein shall be
collected in |like nmanner as conpensation. A party agai nst whom an award
of conpensation shall be nade may appeal froma part of such award. In
such a case the paynent of such part of the award as is not appealed
from shall not prejudice any rights of such party on appeal, nor be
taken as an adm ssion agai nst such party. Any appeal by an enpl oyer from
an administrative redeterm nation revi ew deci sion pursuant to subdivi-
sion five of section fifty-two of this chapter shall in no way serve to
relieve the enpl oyer fromthe obligation to tinely pay conpensation and
benefits otherwise payable in accordance with the provisions of this
chapter.

Not hi ng contained in this section shall be construed to inhibit the
continuing jurisdiction of the board as provided in section one hundred
twenty-three of this chapter.

S 10. Paragraph (f) of subdivision 3 of section 25 of the workers'
conpensation |aw, as anended by chapter 316 of the laws of 1991, is
amended to read as foll ows:

(f) If the enployer or its insurance carrier shall fail to mnake
paynents of conpensation according to the terns of the award within ten
days or the uninsured enployers' fund shall fail to make paynments of

conpensation according to the ternms of the award within thirty days
after such ten day period except in case of an application to the board
for a nodification, rescission or review of such award, there shall be
i nposed a penalty equal to twenty percent of the wunpaid conpensation
which shall be paid to the injured worker or his or her dependents, and
there shall also be inposed an assessnent of fifty dollars, which shal
be paid into the state treasury. WHENEVER AN APPLI CATION | S MADE TO THE
BOARD BY THE EMPLOYER OR | NSURANCE CARRI ER FOR A MODI FI CATI ON OR RESCI S-
SION OR REVI EW OF AN AWARD OR DECI SI ON | N ACCORDANCE W TH SECTI ON TVEN-
TY-THREE OF THI' S ARTI CLE, AND THE BOARD SHALL FI ND THAT SUCH APPLI CATI ON
WAS MADE FOR THE PURPOSE OF DELAY AND UPON FRI VOLOUS GROUNDS, THE BOARD
MAY | MPOSE A PENALTY EQUAL TO TWENTY PERCENT OF THE UNPAI D COMPENSATI ON
VWH CH SHALL BE PAID TO THE | NJURED WORKER OR HI S OR HER DEPENDENTS, AND
THERE SHALL ALSO BE | MPOSED AN ASSESSMENT OF FI FTY DOLLARS, WH CH SHALL
BE PAI D | NTO THE STATE TREASURY

S 11. The cl osi ng paragraph of paragraph (a) of subdivision 2 of
section 25 of the workers' conpensation |aw, as anended by chapter 635
of the laws of 1996, is anended to read as foll ows:

If the insurance carrier shall fail either to file notice of contro-
versy or begin paynent of conpensation within the prescribed period or
within ten days after receipt of a copy of the notice required in
section one hundred ten of this chapter, whichever period is the great-
er, the board may[, after a hearing,] inpose a penalty in the anmount of
three hundred dollars, which shall be in addition to all other penalties
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provided for in this chapter and shall be paid to the claimnt. Such
penalty shall be collected in |like manner as an award of conpensati on.

S 12. Subdivisions 1 and 7 of section 27 of the workers' conpensation
| aw, subdivision 1 as anended by chapter 192 of the |laws of 1949, subdi -
vision 7 as anended by chapter 62 of the |aws of 1989, the closing para-
graph of subdivision 7 as anended by chapter 6 of the |aws of 2007 and
as further anended by section 104 of part A of chapter 62 of the | aws of
2011, are anended to read as foll ows:

1. Al paynments made into the fund pursuant to the provisions of this
section shall constitute an indivisible and aggregate trust fund except
as hereinafter provided. NOTW THSTANDI NG ANY OTHER PROVISIONS OF THI'S
CHAPTER, THE BOARD SHALL NOT DI RECT A MANDATORY DEPOSI T ON OR AFTER THE
EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND SI XTEEN WHI CH
AMENDED THIS SUBDIVISION. THE CARRIER SHALL MAKE A MANDATORY DEPOCSI T
| NTO THE FUND AS DI RECTED I N A BOARD DECI SION FI LED PRI OR TO THE EFFEC
TIVE DATE OF THE CHAPTER OF THE LAWS OF TWO THOUSAND SI XTEEN WHI CH
AVENDED THI'S SUBDI VI SION, IN THE AMOUNT SET FORTH IN A SUPPLEMENTAL
BOARD DECI SI ON OF ANY DATE. THE CARRI ER | S RESPONSI BLE FOR PAYMENTS TO
THE CLAI MANT AS DI RECTED UNTIL THE DEPCSIT IS MADE | NTO THE FUND. | F THE
| NSURANCE CARRI ER SHALL FAIL TO MAKE A TI MELY MANDATORY DEPCSI T | NTO THE
FUND THE CHAI R MAY | MPOSE A PENALTY EQUAL TO TWENTY PERCENT OF THE
UNPAI D MANDATORY DEPCOSI T AMOUNT WHI CH SHALL BE PAID TO THE | NJURED WORK-
ER OR H' S OR HER DEPENDENTS, AND THERE SHALL ALSO BE | MPOSED AN ASSESS-
MENT OF FI FTY DOLLARS, WHI CH SHALL BE PAI D | NTO THE STATE TREASURY

7. [For the purpose of securing the solvency of the aggregate trust
fund, there shall be required, in addition to the paynments herei nbefore
provi ded for, a paynment on each award, as foll ows:

(a) In the nmandatory type cases based on an acci dent occurring on or
subsequent to July first, nineteen hundred forty-one up to and incl uding
June thirtieth, nineteen hundred forty-three an anount equal to six per
centum of the present val ue of each such case paid into such fund;

(b) I'n the mandatory type cases based on an acci dent occurring on or
subsequent to July first, nineteen hundred forty-three an anount equa
to ten per centum of the present value of each such case paid into such
f und;

(c) In the discretionary type cases based on an accident occurring up
to and including June thirtieth, nineteen hundred thirty-nine an anount
equal to sixteen per centum of the present val ue of each such case paid
into such fund;

(d) I'n the discretionary type cases based on an acci dent occurring on
or subsequent to July first, nineteen hundred thirty-nine an anount
equal to ten per centum of the present value of each such case paid into
such fund.

Such additional paynments shall be required until the surplus of the
fund equals or exceeds one per centumof the total outstanding |oss
reserves as shown by three successive annual reports of the fund to the
superintendent of financial services and such additional paynment shal
be required as a paynent upon each award based on an accident occurring
prior to July first next succeeding the third such annual report, but
not as a paynment upon any award based on an accident occurring on or
after said July first; provided, however, that if and when the surplus
of the fund as shown by any annual report thereafter shall be I ess than
one per centum of the total outstanding |oss reserves, then the addi-
tional paynents as provided in paragraphs (a), (b), (c) and (d) of this
subdi vision shall be resuned and shall be payabl e upon any award based
on an accident occurring on or after July first next succeeding the
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close of the year for which such annual report is nade. Thereafter, the
suspensi on or resunption of additional paynents as required by this
subdi vision shall be governed by the foregoing provisions. Such |oss
reserves shall be conputed based upon the tables specified in subdivi-
sion five of this section and interest at a standard to be determ ned by
the superintendent of financial services by regulation.] FOR THE
PURPCSES OF | NSURI NG THE SOLVENCY OF THE AGGREGATE TRUST FUND SUBSEQUENT
TO THE FI RST DAY OF JANUARY, TWO THOUSAND SI XTEEN, THE SUPERI NTENDENT OF
FI NANCI AL SERVI CES, | N ACCORDANCE W TH SUBDI VI SI ON TWD OF SECTI ON ONE
HUNDRED ElI GHT OF THI S CHAPTER, MAY DI RECT CARRI ERS TO DEPOSIT NOT MORE
THAN TWO PERCENT OF WRITTEN PREM UMS | NTO THE WORKERS' COWVPENSATI ON
GUARANTEE FUND ESTABLI SHED BY ARTICLE SI X OF THS CHAPTER  SUCH FUNDS
SHALL BE TRANSFERRED TO THE AGGREGATE TRUST FUND TO ENABLE THE AGGREGATE
TRUST FUND TO MEET | TS OBLI GATI ONS UNDER THI S SECTI ON

S 13. Subdivisions 3 and 4 of section 25-a of the workers' conpen-
sation | aw, subdivision 3 as anended by section 13 of part GG of chapter
57 of the laws of 2013, subdivision 4 as anended by chapter 395 of the
laws of 1964, and the closing paragraph of subdivision 4 as further
anmended by section 104 of part A of chapter 62 of the laws of 2011, are
amended to read as foll ows:

3. Any awards so made shall be payabl e out of the special fund hereto-
fore created for such purpose, which fund is hereby continued and shal
be known as the fund for reopened cases. The enployer, or, if insured,
his insurance carrier shall pay into such fund, or, in the case of
awards nmade on or after July first, nineteen hundred sixty-nine, either
into such fund or the uninsured enployers' fund under section twenty-
six-a of this article in accordance with the provisions thereof, for
every case of injury causing death for which there are no persons enti -
tled to conpensation the sum of three hundred dollars where such injury
occurred prior to July first, nineteen hundred forty and the sum of one
t housand dol | ars where such injury shall occur on or after said date and
prior to April first, nineteen hundred forty-five, and the sum of
fifteen hundred dollars where such injury shall occur on or after Apri
first, nineteen hundred forty-five and prior to Septenber first, nine-
teen hundred seventy-eight and the sum of three thousand dollars where
such injury shall occur on or after Septenber first, nineteen hundred
seventy-eight, and in each case of death resulting frominjury sustained
on or after July first, nineteen hundred forty and prior to Septenber
first, nineteen hundred seventy-eight, where there are persons entitled
to conpensation but the total anpbunt of such conpensation is |ess than
two thousand dol |l ars excl usive of funeral benefits, the enployer, or, if
i nsured, his insurance carrier, shall pay into such fund, or, in the
case of awards nade on or after July first, nineteen hundred sixty-nine
and prior to Septenber first, nineteen hundred seventy-eight, either
into such fund or the uninsured enployers' fund under section twenty-
six-a of this article in accordance with the provisions thereof, the
di fference between the sum of two thousand dollars and the conpensati on,
excl usive of funeral benefits, and in each case of death resulting from
injury sustained on or after Septenber first, nineteen hundred seventy-
ei ght, the enployer, or if insured, his insurance carrier shall pay into
such fund or the uninsured enployers' fund under section twenty-six-a of
this article in accordance with the provisions thereof, the difference
bet ween the sum of five thousand dollars and the conpensation, excl usive
of funeral benefits actually paid to or for the dependents of the
deceased enployee together with any expense charge required by section
twenty-seven of this article; provided, however, that where death shal
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occur subsequent to the periods limted by subdivision one of this
section no paynent into such special fund nor to the special fund
provided by subdivision nine of section fifteen nor to the uninsured
enpl oyers' fund provided by section twenty-six-a of this article shal
be required. In addition to the assessnents nade against all insurance
carriers for the expenses of admnistering this chapter provided for
under the provisions of section one hundred fifty-one of this chapter,
and the paynments above provided, the enployer, or, if insured, his
i nsurance carrier, shall pay the sumof five dollars into said fund for
each case in which an award is made pursuant to the provisions of para-
graphs a to s inclusive of subdivision three of section fifteen of this
chapter, by reason of injury sustained between July first, nineteen
hundred forty and June thirtieth, nineteen hundred forty-two, both dates
i nclusive, and the sumof ten dollars for each such case by reason of
i njury sustained between July first, nineteen hundred forty-two and June
thirtieth, nineteen hundred fifty, both dates inclusive, which paynent
shall be in addition to any paynent of conpensation to the injured
enpl oyee as provided in this chapter.

There shall be maintained in the special fund at all tinmes assets at
| east equal in value to the sumof (1) the value of awards charged
agai nst such fund, (2) the value of all clainms that have been reopened
by the board as a charge agai nst such fund but as to which awards have
not yet been made, (3) effective January first, nineteen hundred seven-
ty-one, the value of total supplenental benefits to be paid from such
fund as reinbursenment pursuant to subdivision nine of this section, and
(4) a reserve equal to ten per cent of the sumof itens (1), (2) and (3)
of this paragraph. Annually, as soon as practicable after January first
in each vyear, the chair shall ascertain the condition of the fund and
[ whenever the assets shall fall below the prescribed mninum as herein
provided the <chair] shall collect: (A) DEBT SERVI CE AMOUNT SUFFI Cl ENT
TO COVER DEBT SERVI CE AND ASSCCI ATED COSTS TO BE PAI D DURI NG THE CALEN-
DAR YEAR BY THE DORM TORY AUTHORI TY, AS CALCULATED I N ACCORDANCE W TH
SUBDI VI SION FOUR OF THI' S SECTI ON AND (B) WHENEVER THE VALUE OF OTHER
ASSETS FALL BELOW THE PRESCRIBED M NI MUM TO BE MAI NTAI NED AS HEREI N
PROVI DED, an amount sufficient to restore the fund to the prescribed
m ni num SUCH ASSESSMENTS SHALL BE | NCLUDED I N THE ASSESSMENT RATE
ESTABLI SHED PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON ONE HUNDRED FI FTY- ONE
OF TH S CHAPTER. SUCH ASSESSMENTS SHALL BE DEPOSI TED WTH THE COW S-
SI ONER OF TAXATI ON  AND FI NANCE AND TRANSFERRED TO THE BENEFI T OF SUCH
FUND FOLLOW NG PAYMENT OF DEBT SERVI CE AND ASSCClI ATED COSTS, |F ANY
PURSUANT TO SECTI ON ONE HUNDRED FI FTY-ONE OF THI S CHAPTER. Conmenci ng on
the first of January, two thousand fourteen, the anount collected from
all enployers required to obtain workers' conpensation coverage to main-
tain the financial integrity of the fund nmay be paid over a period of
time at the discretion of the chair based upon an anal ysis of the finan-
cial condition of the fund. Such paynent as determ ned by the chair
shall be included in the assessnment rate established pursuant to subdi-
vision two of section one hundred fifty-one of this chapter. The chair
shall promulgate regulations to adnm nister clains whose Iliability has
been transferred to the fund for reopened cases. Such regul ati ons may
i ncl ude exercise of the chair's authority to adm nister existing claimns,
to procure managenent for those clainms, or to sell such Iliability
| NCLUDI NG W THOUT LI M TATI ON, BY OBTAI NI NG AN " ASSUVMPTI ON OF WORKERS
COVPENSATI ON LI ABI LI TY | NSURANCE POLI CY" AS DEFINED IN SECTION SI XTEEN
HUNDRED EI GHTY-L OF THE PUBLI C AUTHORI TIES LAW The chair nmay exam ne
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into the condition of the fund at any tine on his or her own initiative
or on request of the attorney of the fund.

The provisions of this subdivision shall not apply with respect to
policies containing coverage pursuant to section thirty-four hundred
twenty of the insurance law relating to every policy providing conpre-
hensi ve personal liability insurance on a one, two, three or four famly
owner - occupi ed dwel |i ng.

4. THE CHAI R AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE ARE AUTHOR-
| ZED AND DI RECTED TO ENTER | NTO A FI NANCI NG AGREEMENT W TH THE DORM TORY
AUTHORI TY, TO BE KNOAN AS THE "FUND FOR REOPENED CASES FI NANCI NG AGREE-
MENT". SUCH AGREEMENT SHALL SET FORTH THE PROCESS FOR CALCULATING THE
ANNUAL DEBT SERVI CE OF THE BONDS | SSUED BY THE DORM TORY AUTHORI TY AND
ANY OTHER ASSCCI ATED COSTS I N CONNECTION WTH THE FUND FOR REOPENED
CASES, AS SET FORTH I N SECTI ON SI XTEEN HUNDRED El GHTY-L OF THE PUBLI C
AUTHORI TI ES LAW FOR PURPCSES OF THI S SECTI QN, "ASSOCI ATED COSTS' MAY
| NCLUDE A COVERAGE FACTOR, RESERVE FUND REQUI REMENTS, ALL COSTS OF ANY
NATURE | NCURRED BY THE DORM TORY AUTHORI TY | N CONNECTION WTH THE FUND
FOR REOPENED CASES FI NANCI NG AGREEMENT OR PURSUANT THERETO, THE COSTS OF
ANY | NDEPENDENT AUDI TS UNDERTAKEN UNDER THI' S SECTI ON, AND ANY OTHER
COSTS FOR THE | MPLEMENTATION OF THI'S SUBDIVISION AND THE | SSUANCE OF
BONDS BY THE DORM TORY AUTHORITY, | NCLUDI NG | NTEREST RATE EXCHANGE
PAYMENTS, REBATE PAYMENTS, LIQUI DI TY FEES, CREDI T PROVI DER FEES, FI DUC -
ARY FEES, REMARKETI NG DEALER, AUCTI ON AGENT AND RELATED FEES AND OTHER
SI M LAR BOND RELATED EXPENSES, UNLESS OTHERW SE FUNDED. BY SEPTEMBER
FI RST OF EACH YEAR, THE DORM TORY AUTHORI TY SHALL PROVIDE TO THE CHAIR
THE CALCULATION OF THE AMOUNT EXPECTED TO BE PAID BY THE DORM TORY
AUTHORI TY | N DEBT SERVI CE AND ASSOCI ATED COSTS FOR PURPOSES OF CALCULAT-
| NG THE DEBT SERVI CE ASSESSMENT AS SET FORTH IN SUBDIVISION THREE OF
THIS SECTION. ALL MONIES RECEIVED ON ACCOUNT OF ANY ASSESSMVENT UNDER
SUBDI VI SION THREE OF THI S SECTI ON AND THI' S SUBDI VI SI ON SHALL BE APPLI ED
IN ACCORDANCE W TH THI'S SUBDI VI SI ON AND | N ACCORDANCE W TH THE FUND FOR
REOPENED CASES FI NANCI NG AGREEMENT UNTIL THE FI NANCI AL  OBLI GATIONS OF
THE DORM TORY AUTHORI TY I N RESPECT TO | TS CONTRACT W TH | TS BONDHOLDERS
ARE MET AND ALL ASSCCI ATED COSTS PAYABLE TO OR BY THE DORM TORY AUTHORI -
TY HAVE BEEN PAI D, NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RESPECTI NG
SECURED TRANSACTI ONS. THI'S PROVI SI ON MAY BE | NCLUDED BY THE DORM TORY
AUTHORI TY I N ANY CONTRACT OF THE DORM TORY AUTHORI TY W TH | TS BONDHOLD-
ERS.

THE FUND FOR REOPENED CASES FI NANCI NG AGREEMENT MAY RESTRI CT DI SBURSE-
MENTS, | NVESTMENTS, OR REBATES, AND MAY PRESCRI BE A SYSTEM OF ACCOUNTS
APPLICABLE TO THE FUND FOR REOPENED CASES AS CONSI STENT W TH THE
PROVI SIONS OF THI' S SECTI ON GOVERNI NG SUCH FUND, | NCLUDI NG CUSTODY OF
FUNDS AND ACCOUNTS W TH A TRUSTEE THAT MAY BE PRESCRI BED BY THE DORM TO-
RY AUTHORI TY AS PART OF | TS CONTRACT W TH THE BONDHOLDERS. FOR PURPGCSES
OF THI' S SUBDI VI SI ON, THE TERM "BONDS" SHALL |NCLUDE NOTES |SSUED IN
ANTI CI PATION OF THE |SSUANCE OF BONDS, OR NOTES | SSUED PURSUANT TO A
COWVERCI AL PAPER PROGRAM

(A) The comm ssioner of taxation and finance shall be the custodi an of
such [special] fund for reopened cases and, UNLESS OTHERW SE PROVI DED
FOR I N THE FUND FOR REOPENED CASES FI NANCI NG AGREEMENT, shall invest any
surplus OR RESERVE nonies thereof in securities which constitute | egal
i nvestnments for savings banks under the laws of this state and in inter-
est bearing certificates of deposit of a bank or trust conpany |ocated
and authorized to do business in this state or of a national bank
|l ocated in this state secured by a pledge of direct obligations of the
United States or of the state of New York in an anmount equal to the
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amount of such certificates of deposit, and may sell any of the securi-
ties or certificates of deposit in which such fund is invested, if
necessary for the proper adm nistration or in the best interest of such
fund. Disbursenents from such fund for conpensation provided by this
section shall be paid by the comm ssioner of taxation and finance upon
vouchers signed by the [chairnman] CHAIR OF THE BOARD UNLESS THE FI NANC-
I NG AGREEMENT PROVIDES FOR SOVE OTHER MEANS OF AUTHORI ZI NG SUCH
DI SBURSEMENTS THAT |'S NO LESS PROTECTI VE OF THE FUND

The comm ssioner of taxation and finance, as custodian of such fund,
annual |y as soon as practicable after January first, shall furnish to
the [chairman] CHAIR OF THE WORKERS' COMPENSATI ON BOARD a st at enent of
the fund, setting forth the balance of nonies in the said fund as of the
begi nni ng of the year, the incone of the fund, a sunmary of paynments out
of the fund on account of conpensation ordered to be paid by the board,
medi cal and other expense, and all other charges against the fund, and
setting forth the balance of the fund remaining to its credit on Decem
ber thirty-first. Such statenment shall be open to public inspection in
the office of the [chairman] CHAIR, and a copy thereof shall be trans-
mtted by the [chairman] CHAIR to the superintendent of financia
services. The superintendent of financial services nmay examne into the
condition of such fund at any time on his OR HER own initiative or on
request of the [chairman] CHAIR or representative of the fund. He OR SHE
shall verify the receipts and disbursenents of the fund, and shal
ascertain the Iliability of the fund upon all cases in which awards of
conpensati on have been nmade and charged against said fund and shal
render a report of such facts to the [chairman] CHAIR  Such report
shall al so be open to public inspection in the office of the [chairman]
CHAI R THE CHAI R, NOT LESS THAN NI NETY DAYS AFTER THE | SSUANCE OF THE
DORM TORY AUTHORI TY'S ANNUAL AUDI T, SHALL FURNISH TO THE PRESI DENT OF
THE SENATE AND THE SPEAKER OF THE ASSEMBLY THE FOLLOW NG REPORTS ON THE
FUND FOR REOPENED CASES: A REVENUE AND OPERATI NG EXPENSE STATEMENT; A
FI NANCI NG PLAN;, A REPORT CONCERNING THE ASSETS AND LI ABI LI TIES; THE
NUMBER OF AGREEMENTS TO PROCURE MANAGEMENT OF SUCH CLAI M5; THE NUMBER OF
ASSUMPTI ON OF WORKERS' COVPENSATION LIABILITY INSURANCE POLICIES
EXECUTED SELLING SUCH CLAIMS; THE NUVBER OF CLAI MANTS REMAI NI NG | N THE
FUND; THE ESTI MATED CURRENT UNFUNDED LI ABILITY OF THE FUND WTH RESPECT
TO SUCH CLAI MS; AND A DEBT | SSUANCE REPORT | NCLUDI NG BUT NOT LIM TED TO
(1) PLEDGED ASSESSMENT REVENUE AND FI NANCI NG COVERAGE, (I1) DEBT SERVI CE
MATURI TIES, (I11) | NTEREST RATE EXCHANGE OR SI M LAR AGREEMENTS, AND (IV)
FI NANCI NG AND | SSUANCE COSTS.

THE COVM SSI ONER OF TAXATI ON AND FI NANCE MAY ESTABLI SH W THI N THE FUND
FOR REOPENED CASES SUCH ACCOUNTS AND SUB- ACCOUNTS AS HE OR SHE DEEMS
USEFUL FOR THE OPERATION OF THE FUND, OR AS NECESSARY TO SEGREGATE
MONEYS W THIN THE FUND, SUBJECT TO THE PROVISIONS OF THE FUND FOR
REOPENED CASES FI NANCI NG AGREEMENT.

S 14. Subdivision (i) of section 32 of the workers' conpensation |aw,
as added by chapter 6 of the Iaws of 2007 and paragraph 5 as further
anended by section 104 of part A of chapter 62 of the laws of 2011, is
amended to read as foll ows:

(i) (1) The wai ver agreenent nmanagenent office may contract wth AN
| NSURANCE CARRI ER, SELF-INSURED EMPLOYER, STATE | NSURANCE FUND OR any
third party to ASSUME LIABILITY FOR, rmanage, admnister, or settle
claims on its behalf, so long as (A) such contract is approved by the
special disability fund advisory commttee and (B) such [third] party
shall agree to be subject to any guidelines or directives as the chair
may i ssue.
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(2) The chair MAY, with approval of the special disability fund advi-
sory conmttee and on such terns as the comrittee deens appropriate,
[shall have discretion to] procure one or nore private entities to
assume the liability for and [ managenent, admi nistration or settlenment
of] MANAGE, ADM NI STER OR SETTLE all or a portion of the clainms in the
special disability fund | NCLUDI NG W THOUT LI M TATI ON, BY OBTAINING "AN
ASSUMPTI ON  OF WORKERS'  COVPENSATION LI ABILITY | NSURANCE POLICY" AS
DEFI NED FOR PURPOSES OF SECTI ON SI XTEEN HUNDRED El GHTY-L OF THE PUBLIC
AUTHORI TIES LAW  ANY SUCH POLI CY SHALL EXPRESSLY PROVI DE AND, NOTW TH-
STANDI NG ANY OTHER PROVI SI ON OF LAW OPERATE TO RELEASE FROM ANY FURTHER
LIABILITY (1) THE SPECI AL DI SABI LI TY FUND AND (2) THE | NSURANCE CARRI ER
| NCLUDI NG AS THE CASE MAY BE THE STATE | NSURANCE FUND, ORI G NALLY LI ABLE
FOR ANY CLAI M COVERED BY THE ASSUMPTI ON OF WORKERS' COWVPENSATI ON LI ABI L-
I TY | NSURANCE POLI CY SECURI NG SUCH FURTHER AND FUTURE CONTI NGENT LI ABI L-
I TY AS MAY ARI SE FOR ANY SUCH CLAIM | NCLUDING FROM PRIOR INJURIES TO
EMPLOYEES AND BE | NCURRED BY REASON OF ANY CHANGE | N THE CONDI TI ON OF
SUCH EMPLOYEES FOR PAYNMENT OF ADDI TI ONAL COWPENSATI ON. NOTW THSTANDI NG
ANY OTHER PROVI SIONS OF LAW NO CONSULTATI ON OR APPROVAL OF ANY EMPLOY-
ER, | NSURANCE CARRI ER, SELF-1NSURER OR THE STATE | NSURANCE FUND SHALL BE
REQUI RED BEFORE SUCH OFFI CE MAY ENTER I NTO ANY SUCH POLICY OR WAIVER
AGREEMENT, OR BEFORE THE BOARD MAY APPROVE SUCH WAI VER AGREEMENT.  Any
such procurenent shall be conducted in accordance wth state finance
| aw, except as otherw se set forth below The chair shall not award any
contract that has not been approved by the special disability fund advi-
sory commttee. Notw thstanding the foregoing, the chair of the workers'
conpensati on board may, if approved by the special disability fund advi-
sory commttee, and on such ternms as the conmittee deens appropriate:

(A waive any informality in a bid, and either reject all bids and
again advertise for bids, or interview at | east two responsible quali -
fied bidders and negotiate and enter into a contract with one or nore of
such bi dders; or

(B) group clains to be assigned, in whole or in part, based on the
i nsurance carrier, self-insured enployer or state insurance fund that is
receiving or will receive reinbursenent on those clainms fromthe second
di sability fund. Such grouping shall be perm ssible notw thstandi ng that
any insurance carrier nmay have greater access to information, or may be
able to provide better ternms, in regard to clains so grouped.

(3) [Any such contract shall expressly provide that the special disa-
bility fund is no longer liable for the clains covered by the contract,
and require security of either cash, an indemity policy, or such secu-
rity as is otherwi se sufficient to cover any losses incurred as a result
of the failure or default of the entity or entities awarded any such
contract, including as a result of the insolvency of any such entity.
The chair nmay waive all or part of such security, and nmay inpose other
reasonabl e nmethods of insuring paynent, upon approval of the specia
di sability fund advisory conmttee] ANY POLICY EXECUTED BY THE CHAIR
PURSUANT TO THI S SECTI ON SHALL BE IN THE FORM OF AN ASSUMPTI ON OF WORK-
ERS' COWPENSATI ON LI ABI LI TY | NSURANCE POLI CY SECURI NG SUCH FURTHER AND
FUTURE CONTI NGENT LI ABILITY AS MAY ARI SE FROM ANY CLAI M COVERED BY SUCH
POLI CY, | NCLUDI NG PRI OR | NJURI ES TO WORKERS AND BE | NCURRED BY REASON OF
ANY CHANGE I N THE CONDI TI ON OF SUCH WORKERS WARRANTI NG THE BOARD MAKI NG
SUBSEQUENT AWARDS FOR PAYMENT OF ADDI TI ONAL COVPENSATI ON. SUCH POLI CY
SHALL BE IN A FORM APPROVED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES
AND | SSUED BY THE STATE | NSURANCE FUND OR ANY | NSURANCE COVPANY LI CENSED
TO ISSUE TH S CLASS OF I NSURANCE I N THI S STATE. I N THE EVENT THAT SUCH
POLICY IS | SSUED BY AN | NSURANCE COVPANY OTHER THAN THE STATE | NSURANCE
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FUND, THEN SAID POLICY SHALL BE DEEMED OF THE KI ND SPECI FI ED | N PARA-
GRAPH FI FTEEN OF SUBSECTION (A) OF SECTION ONE THOUSAND ONE HUNDRED
THI RTEEN OF THE | NSURANCE LAW AND COVERED BY THE WORKERS' COWVPENSATI ON
SECURI TY FUND AS CREATED AND GOVERNED BY ARTI CLE SI X-A OF TH S CHAPTER
SUCH POLI CY SHALL ONLY BE | SSUED FOR A SI NGLE COWPLETE PREM UM PAID 1IN
ADVANCE AND | N AN AMOUNT DEEMED ACCEPTABLE BY THE CHAI R AND THE SUPER-
| NTENDENT OF FI NANCI AL SERVICES. WHEN |SSUED SUCH POLICY SHALL BE
NON- CANCELLABLE W THOUT RECOURSE FOR ANY CAUSE DURI NG THE CONTI NUANCE OF
THE LI ABI LI TY SECURED AND SO COVERED.

(4) Notwi thstanding any other provision of this article, the waiver
agreenent managenent office may request in witing any information rele-
vant to its entry into or nanagenent of waiver agreenents from (A) any
i nsurance carrier, enployer, or the state insurance fund, if that entity
has submitted a claimfor reinbursenent fromthe special disability fund
as to the claimant to whomthe infornmation relates; or (B) the specia
funds conservation commttee. The party to whom the request is nade
shall provide the requested information wthin fourteen days of the
request, unless before that date it files an objection with the board to
any information which is subject to a recognized privilege or whose
production is otherwi se barred by |law. The objecting party shall provide
the requested information wthin five business days of the board' s
rejection of its objection.

(5) No carrier, self-insured enployer or the state insurance fund
shall assune the liability for, or managenent, adm nistration or settle-
ment of any clains under this section on which it holds reserves, beyond
such reserves as are pernmtted by regulation of the superintendent of
financial services for purposes of this provision. No carrier may assune
liability for any clains in the special disability fund under this para-
graph unless the carrier maintains, on a stand alone basis, separate
from its parent or any affiliated entities, an interactive financia
strength rating froma nationally recogni zed statistical rating organ-
ization that 1is considered secure or deemed acceptable by the specia
di sability fund advisory conmttee.

(6) The director of the budget shall notify in witing the chairs of
the senate finance commttee and the assenbly ways and neans conmmttee
of any plans to transfer all or a portion of the portfolio of «clains
deternmined to be eligible for reinbursenent fromthe special disability
fund or to [contract with any party to take responsibility in whole or
in part for the admnistration of a material portion of the clainms,
i ncludi ng the procurenment process to be used to select parties involved
in such transfer or <contract] ENTER |INTO AN ASSUMPTI ON OF WORKERS
COVPENSATI ON LI ABI LI TY | NSURANCE POLICY, not less than forty-five days
prior to the conmencenent of such process. At any tinme borrowing is
anticipated to settle clainms, the chief executive officer of the dorm -
tory authority of the state of New York and the director of the budget
shall provide a report to the chairs of the senate finance comrttee and
the assenbly ways and neans conmttee on a planned bond sale of the
authority and such report shall include, but not be limted to: (A the
maxi mum anount of bonds expected to be sold by the authority in
connection with a sale agreenent; (B) the expected naximuminterest rate
and nmaturity date of such bonds; (C) the expected anpbunt of the bonds
that will be fixed and/or variable interest rate; (D) the estinated
costs of issuance; (E) the estimated |evel or |evels of reserve fund or
funds, if any; (F) the estimted cost of bond issuance, if any; (G the
anticipated wuse or wuses of the proceeds; (H) the maxi num expected net
proceeds that will be paid to the state as a result of the issuance of



Co~NOoOUIT~hWNE

S. 6405--A 37 A. 9005--A

such bonds; and (1) the process to be used to select parties to the
transaction. Any such expectations and estinmates in the report shall not
be deened a substantive limtation on the authority of the dormtory
authority of the state of New York.

S 15. Subdivisions 1 and 8 of section 151 of the workers' conpensation
law, as added by section 22 of part GG of chapter 57 of the | aws of
2013, are anended to read as foll ows:

1. The annual expenses necessary for the board to admnister the
provisions of this chapter, the volunteer anbul ance workers' benefit
law, the volunteer firefighters' benefit law, the disability benefits
law, and the worknen's conpensation act for civil defense volunteers
shall be borne by affected enpl oyers securing conpensation for their
enpl oyees pursuant to section fifty of this chapter. The board shal
col |l ect such annual expenses from affected enpl oyers through assessnents
as provided by the provisions of this section, including for purposes of
this subdivision: (a) the aggregate assessnment anount described in
subparagraph four of paragraph (h) of subdivision eight of section
fifteen of this chapter for the special disability fund in accordance
with each financing agreenent described in such subparagraph, (b) the
aggregat e assessnent anount described in section fifty-c of this chapter
for the self-insurer offset fund in accordance wth each financing
agreenent described in such section, (c) the AGGREGATE assessnent anount
described in subdivision three of section twenty-five-a of this chapter
for the fund for reopened cases | N ACCORDANCE W TH EACH FI NANCI NG AGREE-
MENT DESCRI BED I N SUCH SECTI ON, and (d) the assessnment anmount descri bed
in section two hundred fourteen of this chapter for the special fund for
disability benefits; provided, that the foregoing and any other
provision of this chapter to the contrary notw thstanding, assessnent
receipts shall be applied first to fully fund the AGGREGATE anount
descri bed in subparagraph four of paragraph (h) of subdivision eight of
section fifteen of this chapter PURSUANT TO A SPECI AL DI SABI LI TY FUND
FI NANCI NG AGREEMENT ENTERED | NTO BY THE DORM TORY AUTHORITY PRIOR TO
MARCH THI RTY-FI RST, TWD THOUSAND THI RTEEN PURSUANT TO SECTI ON S| XTEEN
HUNDRED ElI GHTY-L OF THE PUBLI C AUTHORI TI ES LAW and then to fully fund
the AGGREGATE anmount described i n SUBPARAGRAPH FOUR OF PARAGRAPH (H) OF
SUBDI VI SI ON ElI GHT OF SECTI ON FI FTEEN, I N SUBDI VI SION THREE OF SECTION
TWENTY- FI VE-A OF THI S CHAPTER AND I N section fifty-c of this chapter in
accordance with each SUCH then applicable SPECIAL DI SABILITY FUND
FI NANCI NG AGREEMENT ENTERED | NTO BY THE DORM TORY AUTHORI TY ON OR SUBSE-
QUENT TO MARCH THI RTY- FI RST, TWD THOUSAND THI RTEEN, PURSUANT TO SECTI ON
S| XTEEN HUNDRED EI GHTY-L OF THE PUBLI C AUTHORI TI ES LAW W TH EACH SUCH
THEN APPLI CABLE FUND FOR REOPENED CASES FI NANCI NG AGREEMENT ENTERED | NTO
BY THE DORM TORY AUTHORI TY PURSUANT TO SUCH PROVI SION OR W TH EACH THEN
APPLI CABLE SELF-1 NSURED BOND financing agreenent [pursuant to such
provi sions] ENTERED | NTO BY THE DORM TORY AUTHORI TY PURSUANT TO SECTI ON
S| XTEEN HUNDRED El GHTY-L OF THE PUBLI C AUTHORI TIES LAW RESPECTI VELY,
prior to application to any other purpose other than to pay any actua
costs of collecting such assessnent that are not otherwi se funded. For
pur poses of this section, affected enpl oyer neans all enployers required
to obtain workers' conpensation coverage pursuant to this chapter

8. The foregoing and every other [prevision] PROVISION of |law to the
contrary notw t hstanding, all noneys received on account of the assess-
nment aut horized by this section shall be deposited upon receipt into the
adm ni strative clearing account held by the commi ssioner of taxation and
finance and applied, as pledged assessnments for purposes of sections
si xteen hundred ei ghty-I and sixteen hundred eighty-q of the public
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authorities law and prior to any other application: first, in accordance
with any other provision of any special disability fund financing agree-
ment entered into prior to March thirty-first, two thousand thirteen, to
the extent required to fully fund the then current paynent and reserve
requi renents under such financing agreement WTH RESPECT TO THE BONDS
| SSUED BY THE DORM TORY AUTHORI TY PURSUANT TO SECTI ON SI XTEEN HUNDRED
El GHTY-L OF THE PUBLI C AUTHORI TI ES LAW PRI OR TO SUCH DATE; and second,
in accordance wth each special disability fund financing agreenent
ENTERED | NTO ON OR SUBSEQUENT TO MARCH THI RTY- FI RST, TWD THOUSAND THI R-
TEEN, EACH FUND FOR REOPENED CASES FI NANCI NG AGREEMENT and each sel f-in-
sured bond financing agreenent, to the extent required to fully fund the
then current paynent and reserve requirenents under each such financing
agreenent [entered into after March thirty-first, two thousand thirteen]
with respect to bonds issued by the dormtory authority pursuant to
either section sixteen hundred eighty-I or section sixteen hundred
ei ghty-q of the public authorities law, on a pari passu basis wthout
preference or priority anong all such other bonds. Such nonies shall not
be commingled with any other nonies in the conm ssioner's custody prior
to the conpletion of such application and shall not be deenmed to be part
of the state treasury or of any funds under managenent of the state OR
BE DEEMED MONEY OF THE STATE OR MONEY UNDER CONTROL OF THE STATE. This
section shall not be deemed to authorize any infringement upon the
rights of holders of such bonds issued or to be issued under such
sections of the public authorities law. The provisions of this section
may be included by the dormitory authority in any contract with the
hol ders of any such bonds. The operation of this section and the appli-
cation of the receipts of the assessnent authorized by this section
shall be subject to the provisions of each financing agreenent author-
i zed pursuant to subparagraph four of paragraph (h) of subdivision eight
of section fifteen [or to] OF TH S CHAPTER, section fifty-c of this
chapter, OR SUBDI VI SI ON THREE OF SECTI ON TWENTY-FIVE-A OF TH S CHAPTER
and this section shall not be deened to authorize any infringenent upon
the rights of holders of bonds issued or to be issued pursuant to either
such provi sion.

S 16. Subdivision 3 of section 25 of the workers' conpensation law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G NOTW THSTANDI NG ANY OTHER PROVI SION I N THI S CHAPTER, THE CHAI R MAY
BY REGULATI ON ELECT TO ESTABLI SH A PERFORMANCE STANDARD CONCERNI NG THE
SUBJECT OF ANY PENALTY OR ASSESSMENT PROVI SI ON APPLI CABLE TO AN | NSUR-
ANCE CARRI ER OR SELF-| NSURED EMPLOYER, WHERE SUCH PENALTY OR ASSESSMENT
| S REM TTABLE TO THE NEW YORK STATE TREASURY, OR CHAIR, BUT NOT TO
CLAIMANTS OR ANY OTHER PAYEE OR FUND, AND | MPOSE A SI NGLE PENALTY OR
ASSESSMENT UPON THE FAI LURE TO MEET THAT PROMULGATED STANDARD, W TH
NOTICE TO THE CARRI ER OR SELF- I NSURED EMPLOYER. THE PENALTY OR ASSESS-
MENT | MPOSED | N THE AGGREGATE SHALL BE PAYABLE TO THE CHAI R SUCH AGGRE-
GATE PENALTY OR ASSESSMENT | MPOSED | N THE AGGREGATE SHALL BE PAYABLE TO
THE CHAI R  SUCH AGGREGATE PENALTY OR ASSESSMENT SHALL BE BASED UPON THE
NUMBER OF VIOLATIONS AS MJLTIPLI ED AGAI NST THE APPLI CABLE PENALTY OR
ASSESSMENT, BUT MAY BE NEGOTI ATED BY THE CHAIR' S DESI GNEE I N FULL SATI S-
FACTI ON OF THE PENALTY OR ASSESSMENT. A FINAL AGREEMENT BETWEEN THE
CHAI R S DESI GNEE AND THE CARRI ER OR SELF- | NSURED EMPLOYER MAY BE SUBM T-
TED AND APPROVED SUBJECT TO SECTI ON THI RTY-TWO OF THI S ARTI CLE, W THOUT
NOTI CE TO ANY CLAI MANT. ANY AGGREGATE PENALTY OR ASSESSMENT | SSUED |IN
THIS SECTION SHALL BE | SSUED ADM NI STRATI VELY, AND THE CHAI R MAY, BY
REGULATI ON, SPECI FY THE METHOD OF REVIEW OR REDETERM NATION, AND THE
PRESENTMENT OF EVIDENCE AND OBJECTIONS SHALL OCCUR SOLELY UPON THE
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DOCUMENTATI ON. THE CARRI ER OR SELF- | NSURED EMPLOYER SHALL RECEI VE CREDI T
FOR ANY | NSTANCES | N WH CH THE AGGREGATE PENALTY OR ASSESSMENT |S | NCLU-

SIVE OF A PENALTY OR ASSESSMENT PREVI OQUSLY | SSUED AND PAID IN AN | NDI -

VIDUAL CLAIM OR PROCEEDI NG. A FI NAL DETERM NATION IS SUBJECT TO REVI EW
UNDER SECTI ON TVENTY- THREE OF THIS ARTICLE, EXCEPT THAT NO STAY IN
PAYMENT OF THE PENALTY OR ASSESSMENT SHALL APPLY PENDI NG THE OQUTCOVE OF
THE APPLI CATI ON FOR ADM NI STRATI VE REVI EW FAI LURE TO PAY THE FINALLY
DETERM NED PENALTY OR ASSESSMENT, OR THE PENALTY OR ASSESSMENT AGREED
UPON PURSUANT TO SECTI ON THI RTY- TWO OF THI' S ARTI CLE, W THI N TEN DAYS OF
FILING SHALL RESULT IN THE |MPCSITION OF A TWENTY PERCENT PENALTY,

PAYABLE TO THE CHAIR. IN THE EVENT OF THE CARRIER OR SELF-| NSURED
EMPLOYER | NSTI TUTI NG OR CONTI NUI NG AN | SSUE W THOUT REASONABLE GROUNDS,

THE PROVI SI ONS OF SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED FOURTEEN- A OF
TH S CHAPTER SHALL BE APPLI CABLE.

S 17. Subparagraph (c) of paragraph 7 of subdivision 3-a of section
50 of the workers' conpensation |aw, as anended by section 4 of part R
of chapter 56 of the |aws of 2010, is anended to read as foll ows:

(c) Upon the assunption of the assets and liabilities of a group self-
insurer by the chair or his or her designee pursuant to regulation of
the chair, all records, docunents and files of whatever nature, pertain-
ing to the group self-insurer, | NCLUDI NG BUT NOT LI M TED TO ANY PROCURE-
MENT RECORDS OF THE GROUP SELF- | NSURER W TH RESPECT TO AN ASSUMPTI ON OF
WORKERS'  COVPENSATI ON LI ABILITY |INSURANCE POLICY, be they in the
possessi on of the group self-insurer or a third party, and all remaining
assets of the group self-insurer, shall beconme the property of the
chair[. Al] AND ANY SUCH ASSUVPTI ON OF WORKERS' COWMPENSATI ON LI ABILITY
| NSURANCE POLI CY SHALL BE DEEMED OANNED AND ENFORCEABLE BY THE CHAI R FROM
ALL custodi ans of such records and/or funds shall turn over to the chair
or his designee all such original records upon denmand.

S 18. Subdivision 3 of section 50 of the workers' conpensation |aw, as
anmended by section 3 of part G of chapter 57 of the laws of 2011 and the
cl osi ng paragraph as further anended by section 104 of part A of chapter
62 of the laws of 2011, is amended to read as foll ows:

3. By furnishing satisfactory proof to the chair of his financial
ability to pay such conpensation for hinmself, [or to pay such conpen-
sation on behalf of a group of enployers in accordance w th subdi vi sion
ten of this section, in which case the chair shall require the] IN WH CH
CASE ALL ELI A BLE I NDI VI DUAL SELF- I NSURED EMPLOYERS SHALL COLLECTI VELY
SECURE THEIR LIABILITY FOR THE PAYMENT OF WORKERS COWVPENSATI ON OBLI -
GATI ONS THROUGH PARTI CI PATION IN THE POOLED | NDI VIDUAL SELF-1 NSURED
EMPLOYER FUND. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, THE
CHAI R SHALL, BY REGULATION, SET M NIMJUM CREDIT, FINANCI AL, OR OTHER
CONDI TIONS THAT AN | NDI VI DUAL SELF- | NSURED EMPLOYER MUST MEET | N ORDER
TO PARTI Cl PATE I N THE POOLED SECURI TY SYSTEM | N THE EVENT ANY EXI STI NG
| NDI VI DUAL SELF- | NSURED EMPLOYER | S UNABLE TO MEET THE CONDI TI ONS SET BY
THE CHAIR, THE EXISTING |ND VIDUAL SELF-1NSURED EMPLOYER SHALL BE
EXCLUDED FROM PARTICIPATION IN THE POOLED | NDIVIDUAL SELF-1 NSURED
EMPLOYER FUND AND THE EXI STI NG | NDI VI DUAL SELF- 1 NSURED EMPLOYER SHALL
POST A SEPARATE SECURI TY DEPCSI T I N THE MANNER PROVI DED BY PARAGRAPH ( H)
OF THI'S SUBDI VI SION. THE CHAI R SHALL PROMULGATE REGULATI ONS REQUI RI NG
THE CHAIR TO SET AN AGGREGATE SECURI TY REQUI REMENT FOR ALL | NDI VI DUAL
SELF- | NSURED EMPLOYERS PARTI Cl PATING IN THE POOLED | NDI VI DUAL SELF-1 N
SURED EMPLOYER FUND BASED ON A REVI EW OF ALL PARTI Cl PATI NG | NDI VI DUAL
SELF- | NSURED EMPLOYERS ANNUAL REPORTS AND ANY OTHER | NFORMATI ON  AS MAY
BE SPECIFIED BY THE CHAIR THE CHAI R SHALL PROCURE AND MAI NTAIN I N THE
POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND A COMBI NATI ON OF CASH AND
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I NVESTMENT SECURI TI ES SATI SFACTORY TO PROVIDE ADEQUATE SECURITY TO
SECURE THE PAYMENT OF THE AGGREGATE WORKERS' COVPENSATI ON OBLI GATI ONS OF
ALL I NDI VI DUAL SELF-1 NSURED EMPLOYERS PARTI Cl PATI NG IN THE FUND AS WELL
AS ANY AMOUNTS AS MAY BE REASONABLY NECESSARY TO PAY FOR THE ADM NI STRA-
TI'VE AND OTHER ACTIVITIES OF THE FUND. THI S AMOUNT SHALL BE KNOMN AS THE
AGGREGATE POOLED SECURI TY AMOUNT. EACH PARTI Cl PATI NG | NDI VI DUAL SELF-1 N-
SURED EMPLOYER SHALL PAY THE | NI TI AL ENTRY FEE REQUI RED HEREI N DURI NG
THEI R FI RST YEAR OF PARTICI PATION IN THE FUND. THI' S AMOUNT SHALL BE
KNOWN AS THE POOL DEPCSI T FEE. THEREAFTER, ON AN ANNUAL BASIS, THE CHAIR
SHALL EVALUATE THE CONDI TI ON AND SUFFI Cl ENCY OF THE AGGREGATE POCLED
SECURI TY AMOUNT. WHERE NECESSARY, THE CHAI R SHALL REQUI RE EACH PARTI G
| PATI NG | NDI VI DUAL SELF-1 NSURED EMPLOYER TO PAY A PARTI CI PATI ON FEE, ON
A PRO RATA BASI S, SUFFI CI ENT TO BRI NG THE POOLED | NDI VI DUAL SELF-1 NSURED
EMPLOYER FUND UP TO THE AGGREGATE POCLED SECURI TY AMOUNT. TH'S AMOUNT
SHALL BE KNOMWN AS THE POCL PARTI Cl PATI ON FEE. A PARTI ClI PATI NG | NDI VI DUAL
SELF- 1 NSURED EMPLOYER S OBLI GATI ON TO PAY EI THER THE POCOL DEPCSI T FEE OR
SUBSEQUENT POOL PARTI Cl PATI ON FEES SHALL CONTI NUE, REGARDLESS OF THE
| NDI VI DUAL SELF-1 NSURED EMPLOYER S CESSATION OF PARTICI PATION IN THE
POOLED | NDI VI DUAL SELF- 1 NSURED EMPLOYER FUND, FOR SO LONG AS THE FORMER
SELF- I NSURED EMPLOYER SHALL CONTI NUE TO HAVE WORKERS' COVPENSATI ON OBLI -
GATI ONS ATTRI BUTABLE TO I TS PERI OD OF PARTI Cl PATION | N THE POCLED | NDI -
VI DUAL SELF-1 NSURED EMPLOYER FUND.

(A) I'N ORDER TO PROVI DE FOR THE AGGREGATE POOLED SECURI TY AMOUNT, EACH
PARTI Cl PATI NG | NDI VI DUAL SELF-1 NSURED EMPLOYER SHALL PAY TO THE CHAI R
| TS POOL DEPCSI T FEE AND ANY ANNUAL POOL PARTI Cl PATI ON FEE W THI N THI RTY
DAYS OF DEMAND BY THE CHAIR. THE AMOUNT OF THE POOL DEPOSI T FEE AND POOL
PARTI Cl PATI ON FEE PAI D BY EACH PARTICI PATING | ND VI DUAL SELF-1 NSURED
EMPLOYER SHALL BE SET BY THE CHAIR BASED ON H S OR HER REASONABLE
CONS| DERATI ON, OF ALL THE FOLLOW NG FACTORS:

(1) THE TOTAL AMOUNT NEEDED TO PROVIDE THE POOLED SECURITY DEPCSIT
AMOUNT;

(1) THE | ND VIDUAL SELF-1NSURED EMPLOYER S PAI D OR | NCURRED LI ABI L-
| TITES AS REFLECTED I N I TS ANNUAL REPORT;

(1'1'l') THE FI NANCI AL STRENGTH AND CREDI TWORTHI NESS OF THE | NDI VI DUAL
SELF- I NSURED EVMPLOYER;

(1'V) ANY OTHER REASONABLE FACTORS AS MAY BE AUTHORI ZED BY REGULATI ON.

(B) WTH N TH RTY (30) BUSINESS DAYS OF THE PARTI Cl PATI NG | NDI VI DUAL
SELF- 1 NSURED EMPLOYER PAYING I TS POOL DEPOSIT FEE, THE CHAIR SHALL
RELEASE THE SECURITY DEPCSIT POSTED BY THE SELF-1 NSURED EMPLOYER AND
HELD BY THE CHAI R PURSUANT TO PARAGRAPH (H) OF THI'S SECTION. UPON
PAYMENT OF THE POOL DEPOSI T FEE AND ANY SUBSEQUENT POCL PARTI Cl PATI ON
FEES, AND EXCEPT AS PROVI DED HEREI N, THE | NDI VI DUAL SELF- | NSURED EMPLOY-
ER LOSES ALL RI GHT, TITLE, AND I NTEREST |IN THE POOL DEPOSI T FEE AND POOL
PARTI Cl PATI ON FEE. TO THE EXTENT THAT I N ANY ONE YEAR THE POOL DEPOCSIT
FEE OR POOL PARTICI PATION FEE PAID BY ALL PARTI Cl PATI NG | NDI VI DUAL
SELF- I NSURERS | S NOT' EXHAUSTED I N THE PURCHASE OF | NVESTMENT SECURI TI ES
OBTAINED BY THE CHAIR AS PART OF THE AGGREGATE POOLED SECURI TY AMOUNT,
THE SURPLUS SHALL REMAIN W TH THE CHAI R AND THE PRI NCl PAL  AND | NTEREST
EARNED ON THAT SURPLUS SHALL BE USED TO REDUCE ANY FUTURE POOL FEES IN
SUBSEQUENT YEARS.

(© | F ANY PARTI Cl PATI NG | NDI VI DUAL SELF- | NSURED EMPLOYER OBJECTS TO
THE CALCULATION, POSTING OR ANY OTHER ASPECT OF | TS POOL FEES, UPON
PAYMENT OF THE POOL FEE IN THE TI ME PROVI DED, THE EMPLOYER SHALL HAVE
THE RIGHT TO APPEAL THE POOL FEE TO THE CHAI R, WHO SHALL HAVE EXCLUSI VE
JURI SDI CTI ON OVER THI' S DI SPUTE. | F ANY PARTI Cl PATI NG | NDI VI DUAL SELF-1 N-
SURED EMPLOYER FAI LS TO PAY EI THER | TS POOL DEPOSI T FEE OR POCOL PARTI G
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| PATTON FEE IN THE TIME PROVI DED, THE EMPLOYER SHALL: (1) BE REMOVED
FROM THE POOLED | NDI VI DUAL SELF- I NSURED EMPLOYER FUND, AND (11) PAY A
PENALTY OF NOTI' LESS THAN TEN (10) PERCENT NOR MORE THAN THI RTY ( 30)
PERCENT OF ITS POOL FEE. THE PENALTY SHALL BE PAI D DI RECTLY TO THE
POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND. |IN THE EVENT THAT THE
SELF- I NSURED EMPLOYER FAI LS OR NEGLECTS TO PAY THE PENALTY W THI N THI RTY
DAYS, THE EMPLOYER SHALL BE DEEMED | N DEFAULT I N THE PAYMENT OF COVPEN-
SATION TO | TS EMPLOYEES AND THE CHAI R MAY FILE A JUDGVENT AGAI NST THE
SELF- I NSURED EMPLOYER, PURSUANT TO THE PROVI SI ONS OF SECTI ON TVEENTY- SI X
OF TH S CHAPTER, I N THE AMOUNT OF THE UNPAI D PENALTY. THE CHAI R MAY ALSO
REVOKE THE AUTHORI ZATI ON TO SELF- 1 NSURE OF ANY | NDI VI DUAL SELF-1 NSURED
EMPLOYER WHO FAILS TO PAY A POOL FEE IN THE TI ME PROVI DED I N WH CH CASE
THE EMPLOYER MUST | NSURE THE PAYMENT OF SUCH COVPENSATION IN THE STATE
FUND OR WTH ANY STOCK CORPORATI ON, MJTUAL CORPORATI ON OR RECI PROCAL
I NSURER AUTHCRI ZED TO TRANSACT THE BUSINESS OF WORKERS' — COVPENSATI ON
INSURANCE IN TH' S STATE THROUGH A PCLI CY | SSUED UNDER THE LAWOF THI S
STATE WTH N THI RTY DAYS.

(D) UPON THE CHAIR S POSTI NG OF THE AGGREGATE POOLED SECURITY AMOUNT
I N THE POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND, SAI D SECURI TY SHALL
BE PAI D OVER TO THE COW SSI ONER OF TAX AND FI NANCE, AS CUSTCODI AN OF THE
FUND UNTI L THE CHAI R DETERM NES THAT A PARTI Cl PATI NG | NDI VI DUAL SELF-1 N-
SURED EMPLOYER HAS FAI LED OR NEGLECTED TO MEET | TS WORKERS' COVPENSATI ON
OBLIGATIONS AS REQU RED BY TH S CHAPTER, AND THE CHAI R DI RECTS THE
COMW SSI ONER OF TAX AND FI NANCE TO COMVENCE PAYMENT OF SUCH UNMET  SELF-
| NSURANCE OBLI GATI ONS THE POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND
CONSI STENT W TH THE PROVI SI ONS OF PARAGRAPH (E) OF THI'S SUBDI VI SI ON.
UPON ORDERING THE POOLED |ND VIDUAL SELF-1NSURED EMPLOYER FUND TO
COMVENCE PAYMENT, THE COMM SSI ONER OF TAX AND FI NANCE SHALL UTILIZE THE
AGGREGATE POOLED SECURI TY AMOUNT NECESSARY TO MEET THE WORKERS' COMPEN-
SATI ON OBLI GATI ONS OF THE DEFAULTI NG PARTI CI PATI NG | NDI VI DUAL ~ SELF- | N-
SURED EMPLOYER. I N THE EVENT ADDI TI ONAL FUNDS ARE NEEDED | N FUTURE YEARS
TO MEET THE WORKERS' COVPENSATI ON OBLI GATI ONS OF ANY FORMER PARTI Cl PAT-
I NG I NDI VI DUAL SELF-1 NSURED EMPLOYER, WHO THEREAFTER DEFAULTS WTH
RESPECT TO | TS OBLI GATI ONS | NCURRED DURI NG | TS PERI OD OF PARTI Cl PATI ON
I N THE POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND, THE CHAIR SHALL
DIRECT THE COW SSIONER OF TAX AND FI NANCE TO MAKE AVAI LABLE TO THE
POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND ANY PORTI ONS OF THE AGGRE-
GATE POOLED SECURITY AMOUNT AS MAY BE NEEDED TO PAY THOSE BENEFI TS. I N
THE DI SCRETI ON OF THE CHAIR, I N THE EVENT THAT THE OBLI GATI ONS ASSQOC -
ATED W TH THE DEFAULT OF PARTI ClI PATI NG | NDI VI DUAL SELF- | NSURED EMPLOYERS
ARE SUCH THAT THEY JEOPARDIZE THE SCLVENCY OF THE POOLED | NDI VI DUAL
SELF- I NSURED EMPLOYER FUND, THE CHAI R MAY REQUEST THAT THE DORM TORY
AUTHORI TY OF THE STATE OF NEW YORK | SSUE BONDS, CONS|I STENT W TH SECTI ON
SI XTEEN HUNDRED El GHTY-Q OF THE PUBLI C AUTHORI TI ES LAW AND PURSUANT TO
SELF- 1 NSURED BOND FI NANCE AGREEMENT DESCRI BED I N SECTI ON FI FTY-C OF TH S
ARTI CLE TO MEET SUCH UNMET OBLI GATI ONS OF SELF-1 NSURED EMPLOYERS.

(E) THE CASH PORTI ON OF THE AGGREGATE POOLED SECURI TY AMOUNT SHALL BE
SEGREGATED FROM ALL OTHER FUNDS HELD UNDER THE WORKERS' — COVPENSATI ON
LAW AND SHALL BE |INVESTED AS HEREIN PROVI DED FOR THE SCLE BENEFI T OF
THE POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND, AND MAY NOI' BE USED
FOR ANY OTHER PURPCSE BY THE STATE. THE COMM SSI ONER OF TAX AND FI NANCE
SHALL BE THE CUSTODI AN OF THE POOLED | NDI VI DUAL SELF-1NSURED EMPLOYER
FUND AND ALL DI SBURSEMENTS FROM SAI D FUND SHALL BE MADE BY THE COW S-
SI ONER OF TAX AND FI NANCE UPON VOUCHERS S| GNED BY THE CHAI R OF THE WORK-
ERS' COVWPENSATI ON BOARD OR HI' S OR HER DESI GNEE. MONI ES NOT' REQUI RED FOR
| MVEDI ATE USE OR DI SBURSEMENT MAY BE | NVESTED BY THE COWM SSI ONER OF TAX
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AND FI NANCE | N OBLI GATI ONS OF THE STATE OR THE UNI TED STATES GOVERNVENT
OR OBLI GATI ONS THE PRI NCI PAL AND | NTEREST OF WHI CH ARE GUARANTEED BY THE
STATE OR THE UNI TED STATES OR IN ANY OTHER OBLIGATIONS IN WH CH THE
COWTROLLER OF THE STATE |S AUTHORI ZED TO | NVEST PURSUANT TO SECTI ON
NI NETY- El GHT OF THE STATE FINANCE LAW THE COW SSIONER OF TAX AND
FINANCE MAY SELL ANY OF THE SECURI TI ES OR CERTI FI CATES OF DEPCSIT IN
VHI CH SAID FUND | S | NVESTED, |F ADVI SABLE FOR | TS PROPER ADM NI STRATI ON
OR | N THE BEST | NTEREST OF SUCH FUND, AND ALL EARNI NGS FROM THE | NVEST-
MENTS OF SUCH FUND SHALL BE CREDI TED TO SUCH FUND

(F) THE CHAIR SHALL | MPLEMENT THE PROVI SIONS OF THIS SUBDI VI SION BY
PROMULGATI NG RULES AND REGULATIONS BUT NO SUCH RULES OR REGULATI ONS
SHALL BE NECESSARY FOR ANY PROVISION OF THI'S SUBDIVISION TO BE EFFEC
Tl VE.

(G FOR THOSE | NDI VI DUAL EMPLOYERS SELF- | NSURI NG PURSUANT TO PARAGRAPH
(H OF THI'S SUBDI VI SI ON, SAI D EMPLOYERS SHALL ALSO PAY AN ANNUAL FEE TO
THE CHAIR FOR DEPOSI T | NTO THE POOLED | NDI VI DUAL SELF-1 NSURANCE FUND
THE CHAIR SHALL CALCULATE THI S ANNUAL FEE IN THE SAME MANNER AS POOL
FEES SET FORTH ABOVE.

FOR THOSE EMPLOYERS WHO SELF- | NSURED | NDI VI DUALLY AS OF THE EFFEC-
TI VE DATE OF THE POOLED | NDI VI DUAL SELF-1 NSURED EMPLOYER FUND BUT WHI CH
DO NOT MEET THE QUALI FI CATI ONS FOR PARTI CI PATI ON THEREI N, AND FOR THOSE
EMPLOYERS WHO SELF- | NSURE FOR ARTI CLE 9 BENEFI TS, SUCH | NDI VI DUAL SELF-
| NSURED EMPLOYER SHALL deposit with the chair of such securities as the
chair may deem necessary of the kind prescribed in subdivisions one,
two, three, four and five, and subparagraph (a) of paragraph three of
subdi vi si on seven of section two hundred thirty-five of the banking |aw,
or the deposit of cash, or the filing of irrevocable letters of «credit
i ssued by a qualified banking institution as defined by rul es promul gat -
ed by the chair or the filing of a bond of a surety conpany authorized
to transact business in this state, in an anmount to be determ ned by the
chair, or the posting and filing as aforesaid of a conmbination of such
securities, cash, irrevocable letters of credit and surety bond in an
anount to be determined by the chair, to secure his liability to pay the
conpensation provided in this chapter. Any such surety bond nust be
approved as to formby the chair. If an enployer [or group of enployers]
posts and files a conbination of securities, cash, irrevocable letters
of credit and surety bond as aforesaid, and if it becomes necessary to
use the same to pay the conpensation prOV|ded in this chapter, the chair
shal | first use such securities or cash or irrevocable letters of credit
and, when the full anmount thereof has been exhausted, he shall then
require the surety to pay forthwith to the chair all or any part of the
penal sum of the bond for that purpose. The chair nay al so require an
agreenent on the part of the enployer [or group of enployers] to pay any
awar ds commut ed under section twenty-seven of this <chapter, into the
special fund of the state fund, as a condition of his being allowed to
remai n [uni nsured] SELF-1NSURED pursuant to this section. The chair
shall have the authority to deny the application of an enpl oyer [or
group of enployers] to pay such conpensation for hinself or to revoke
his consent furnished, wunder this section at any tinme, for good cause
shown. [The] AN I NDI VI DUAL enpl oyer [or group of enployers] qualifying
under this subdivision shall be known as [a] AN I NDI VI DUAL sel f-insurer.

If for any reason the status of an enployer [or group of enployers]
under this subdivision is term nated, the securities or the surety bond,
or the securities, cash, or irrevocable letters of «credit and surety
bond, on deposit referred to herein shall remain in the custody of the
chair for such time as the chair nmay deem proper and warranted under the



Co~NOoOUIT~hWNE

S. 6405--A 43 A. 9005--A

circunstances. In lieu thereof, and at the discretion of the chair, the
enpl oyer, his or her heirs or assigns or others carrying on or |iquidat-
ing such business, nay execute an assunption of workers' conpensation
liability insurance policy securing such further and future contingent
liability as may arise fromprior injuries to workers and be incurred by
reason of any change in condition of such workers warranting the board
maki ng subsequent awards for paynent of additional conpensation. Such
policy shall be in a formapproved by the superintendent of financia
services and issued by the state fund or any insurance conpany |icensed
to issue this class of insurance in this state. In the event that such
policy is issued by an insurance conpany other than the state fund, then
said policy shall be deenmed of the kind specified in paragraph fifteen
of subsection (a) of section one thousand one hundred thirteen of the
i nsurance |aw and covered by the workers' conpensation security fund as
created and governed by article six-A of this chapter. It shall only be
issued for a single conplete prem um paynment in advance by the enpl oyer
[or group of enployers] and in an anobunt deened acceptable by the chair
and the superintendent of financial services. |In lieu of the applicable
premum charge ordinarily required to be inposed by a carrier, said
prem um shall include a surcharge in an anmount to be determned by the
chair to: (i) satisfy all assessnment liability due and owing to the
board and/or the chair under this chapter; and (ii) satisfy all future
assessment liability wunder this section[, and which surcharge shall be
adjusted fromtine to tinme to reflect any changes to the assessnent of
group sel f-insured enpl oyers, including any changes enacted by the chap-
ter of the laws of two thousand el even anendi ng sections fifteen and one
hundred fifty-one of this chapter]. Said surcharge shall be payable to
the board simultaneous to the execution of the assunption of workers'
conpensation |liability insurance policy. However, the paynent of said
surcharge does not relieve the carrier fromany other liability, includ-
ing liability owed to the superintendent of financial services pursuant
to article six-A of this chapter. Wen issued such policy shall be non-
cancel | abl e wi t hout recourse for any cause during the continuance of the
liability secured and so cover ed.

(1) THERE | S ESTABLI SHED AN ADVI SORY COW TTEE FOR THE POOLED | NDI VI D-
UAL SELF- I NSURED EMPLOYER FUND WHOSE MEMBERSHI P SHALL CONSI ST OF THE
CHAIR OR H'S OR HER DESIGNEE, FOUR REPRESENTATIVES OF | NDI VI DUAL
SELF- | NSURERS NOM NATED BY THE NEW YORK STATE SELF- 1 NSURANCE ASSOCI ATI ON
AND APPROVED BY THE CHAIR, AND FOUR MEMBERS TO BE APPO NTED BY THE
GOVERNOR AS FOLLOAS: ONE UPON NOM NATI ON OF THE SPEAKER OF THE ASSEMBLY,
ONE UPON NOM NATION OF THE TEMPORARY PRESI DENT OF THE SENATE, AND TWO
OTHERS W THOUT LI M TATI ON. THE ADVI SORY COMW TTEE SHALL MEET NO LESS
THAN ANNUALLY AND SHALL PREPARE A REPORT AVAI LABLE TO THE PUBLI C FOR
| NSPECTI ON ON OR BEFORE FEBRUARY FI RST, OF EACH YEAR MAKI NG RECOMVENDA-
TI ONS CONCERNI NG
) THE STANDARDS FOR PARTI Cl PATI ON I N THE POCL;

1) THE ADEQUACY OF THE FUNDI NG OF THE POCL;
[11) PAYMENT OF CLAI M5 | NSURED BY DEFAULTED POOL PARTI Cl PANTS;
V) THE LONG TERM VI ABI LI TY OF THE POOL; AND
SUCH OTHER TOPICS RELATED TO THE POOL AS THE ADVI SORY COW TTEE
MAY DEEM NECESSARY

S 19. Paragraphs c, f, and g of subdivision 5 of section 50 of the
wor kers' conpensation |aw, as anended by chapter 139 of the | aws of
2008, are anended to read as foll ows:

c. (1) The chair and the departnment of audit and control as soon as
practicable after May first, nineteen hundred sixty, and annually there-
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after, as soon as practicable after April first in each succeedi ng year,

shall ascertain the total anmpunt of net expenses, including (a) adm nis-
trative expenses, which shall include the direct costs of persona

services, the cost of nmintenance and operation, the cost of retirenment
contributions nade and workers' conpensation premuns paid by the State
for or on account of personnel, rentals for space occupied in state
owned or state |leased buildings, and (b) all direct or indirect costs
incurred by the board during the preceding fiscal year in carrying out
t he provisions of subdivision three and three-a of this section EXCEPT
THOSE EXPENSES ASSOCI ATED WTH THE POOLED | NDIVIDUAL SELF-1 NSURED
EMPLOYERS FUND. Such expenses shall be adjusted quarterly to reflect
any change in circunstances, and shall be assessed against all private
sel f-insured enployers, including for this purpose active and term nated
group self-insurers, active individual self-insured enployers, and indi-
vi dual sel f-insured enpl oyers who have ceased to exercise the privilege
of self-insurance |NCLUDING THOSE | NDIVIDUAL SELF-INSURED EMPLOYERS
PARTI Cl PATI NG I N THE POOLED | NDI VI DUAL SELF- | NSURED EMPLOYERS FUND

(2) Such expenses shall be assessed against all self-insurers includ-
ing for this purpose enpl oyers who have ceased to exercise the privilege
of self-insurance. The basis of apportionnment of the assessnent agai nst
each self-insurer shall be a sumequal to that proportion of the anount
which the indemity paynent for each self-insurer bore to the total
i ndemity paynents for all self-insurers for the calendar year which
ended wthin the preceding state fiscal year. Al such assessnents when
coll ected shall be deposited into a fund which shall be wused to reim
burse the appropriations theretofore nmade by the state for the paynent
of the expenses of adm nistering this chapter.

[(3) Pure premiumfor assessnments made prior to January first, two
t housand nine against individual and group self-insurers who ceased to
sel f-insure shall be based on payroll at the tinme the individual or
group self-insurer has ceased to self-insure, reduced by a factor
reflecting the reduction in the group or individual self-insurer's self-
insurance liabilities since ceasing to self-insure.]

f. Wienever the chair shall determ ne that the conpensation and bene-
fits provided by this chapter may be unpaid by reason of the default of
an insolvent private self-insured enployer, including a private group
self-insurer, EXCEPT AN |IND VIDUAL SELF-I NSURED EMPLOYER PARTI Cl PATI NG
I N THE POCLED | NDI VI DUAL SELF-1 NSURED EMPLOYERS FUND, the chair shal
pay such conpensation and benefits from admnistration expenses as
provi ded in section one hundred fifty-one of this chapter upon audit and
warrant of the conptroller upon vouchers approved by the chair. Such
paynments shall be considered expenses of adm nistration. The chair shal
be rei mbursed therefor fromthe surety bond, cash or securities held or,
if such surety bond, securities or cash is insufficient, by the enpl oy-

er, its receiver, liquidator, rehabilitator or trustee in bankruptcy.
Al'l  rnoneys reinbursed to the chair or recovered by the chair in an
action or proceeding to secure such reinbursenment shall forthwith be

applied as a credit against the expenses on which the assessnment |evied
upon all private self-insured enployers, in accordance with paragraphs c
and e of this subdivision, is calcul ated.

g. Wenever the chair shall determ ne that the conpensation and bene-
fits provided by this chapter may be unpaid by reason of the default of
an insolvent private self-insured enployer, including a private group
self-insurer, EXCEPT AN |IND VIDUAL SELF-| NSURED EMPLOYER PARTI Cl PATI NG
I N THE POCLED | NDI VI DUAL SELF- 1 NSURED EMPLOYERS FUND, the chair shal
| evy an assessnent against all private self-insured enployers, including
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private group self-insurers, in accordance with paragraphs ¢ and e of
this subdivision to assure pronpt paynent of such conpensation and bene-
fits. Whenever conpensation and benefits are unpaid by reason of such
default, the chair shall pronptly pay such conpensati on and benefits
from adm ni strati on expenses as provided in section one hundred fifty-
one of this chapter wupon audit and warrant of the conptroller upon
vouchers approved by the chair. Nothing in this paragraph shall preclude
the chair fromrecovering the noneys it expends fromits admnistrative
expenses against the defaulted individual self-insurer, or the nenbers
of the defaulted group self-insurer, as otherwise permtted by this
chapter.

S 20. Section 134 of the workers' conpensation |aw is anended by
addi ng a new subdivision 5 to read as foll ows:

5. I N ACCORDANCE W TH RULES ADOPTED BY THE DEPARTMENT OF LABOR IN
CONSULTATI ON W TH THE DEPARTMENT OF FI NANCI AL SERVI CES AND THE WORKERS'
COVPENSATI ON BOARD AND UPON RECEIPT OF THE WRITTEN NOTI FI CATION SET
FORTH I N SUBDIVISION TWD OF THI S SECTI ON, THE EMPLOYER S NAME AND OTHER
RELEVANT | NFORVATI ON SHALL BE ADDED TO A PUBLI SHED LI ST OF ALL EMPLOYERS
VHOSE MOST RECENT ANNUAL PAYROLL IS I N EXCESS OF ElI GHT HUNDRED THOUSAND
DOLLARS AND WHOSE MOST RECENT EXPERI ENCE RATI NG EXCEEDS THE LEVEL OF
1.2. NO EMPLOYER SHALL BE REMOVED FROM SUCH LI ST UNTIL SUCH TIME AS THE
EMPLOYER SUBM TS TO THE DEPARTMENT OF LABOR THE CERTI FI CATI ON OF
COWLETION OF THE WORKPLACE SAFETY AND LOSS  PREVENTION  PROGRAM
PRESCRI BED HEREIN. | NSURERS THAT | SSUE WORKERS' COVPENSATI ON COVERAGE
SHALL CONSULT SUCH LI ST PRIOR TO | SSUI NG A POLI CY AND SHALL, | F APPLI CA-
BLE, | MPOSE THE SURCHARGE OF THE EMPLOYER S MANUAL RATE PREM UM [N
ACCORDANCE W TH SUBDI VI SI ON THREE OF THI S SECTI ON MEASURED FROM THE DATE
OF WRI TTEN NOTI FI CATION I N SUBDI VI SION TWO OF THI' S SECTI ON

S 21. Section 140 of the workers' conpensation |aw, as anended by
chapter 57 of the laws of 1951, is anended to read as foll ows:

S 140. [Worknen's] WORKERS' conpensation board. The [workmen's] WORK-
ERS' conpensation board in the departnment of |abor is hereby continued.
Such board shall consist of [thirteen] SEVEN nenbers, at |least [four]
THREE of whom shall be attorneys and counsellors-at-law duly admtted to
practice in this state. The nmenbers of the board shall be appoi nted by
the governor, by and with the advice and consent of the senate. The
menbers of the board in office, together with the additional nenbers and
the nmenbers appointed to fill wvacancies, iif any, at the tine this
section takes effect, shall continue, notw thstanding the appoi nt nent of
any of the nmenbers for a termexpiring on a different date, to hold
office for terns to be assigned by the governor by and with the advice
and consent of the senate[; two such terns to expire on Decenber thir-
ty-first, nineteen hundred fifty; two to expire on Decenber thirty-
first, nineteen hundred fifty-one; two to expire on Decenber thirty-
first, ni net een hundr ed fifty-two; two to expire on Decenber
thirty-first, nineteen hundred fifty-three; two to expire on Decenber
thirty-first, nineteen hundred fifty-four; two to expire on Decenber
thirty-first, nineteen hundred fifty-five; and one to expire on Decenber
thirty-first, nineteen hundred fifty-six. The]. UPON THE EXPI RATION OF A
SEVEN YEAR TERM THE nenbers next appointed, except to fill a vacancy
created otherwise than by expiration of term shall be appointed for
terms of seven years. The governor shall designate one of the nenbers of
t he board as chairman and anot her as vice-chairman

S 22. Section 142 of the workers' conpensation |aw, as added by chap-
ter 74 of the laws of 1945, subdivision 2 as anended by chapter 608 of
the | aws of 1989, the opening paragraph of subdivision 2 as anmended by
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section 12 of part GG of chapter 57 of the laws of 2013, section 5 as
anmended by chapter 924 of the laws of 1990, subdivision 6 as added by
chapter 635 of the laws of 1996 and subdivision 7 as added by chapter
452 of the laws of 2005, is anended to read as foll ows:

S 142. General powers and duties of the [worknen' s] WORKERS conpen-
sation board. 1. The [worknmen's] WORKERS conpensati on board shall have
power to hear and determne all clains for conpensation or benefits or
relating to special funds created under the provisions of this chapter,
in the manner provided by this chapter; to require nedical service for
i njured enpl oyees as provided by this chapter; to approve and fix attor-
ney's fees and clainms for nmedical service to the extent provided in this
chapter; to excuse failure to give notice either of injury or death of
an enpl oyee, to approve agreenents, to nodify or rescind awards, to make
concl usions of fact and rulings of law, to certify questions to the
appellate division of the supreme court, to enter orders in appeal ed
cases, to determne the tinme for the paynent of conpensation, to order
the reinbursement of enployers for anpbunts advanced, to assess penal -
ties, to commute awards, to conprom se actions for the collection of
awards, to require or pernt enployers to deposit the present val ue of
awards in the aggregate trust fund of the state fund, to determne by
rule the assignnent of a mnor's right to sue a third party, to require
guardi anship for mnor dependents, to hear and determne clains under
the occupational disease act, to order physical exam nations, to take
testi nony by depositions; and to have and exercise all other powers and
duti es, excl usi ve of purely admnistrative functions, originally
conferred or inposed upon the [worknmen's] WORKERS conpensation comm s-
sion by this chapter, or by any other statute, and by chapter six
hundred and seventy-four of the laws of nineteen hundred fifteen
conferred and inposed upon the industrial comm ssion, and by chapter
fifty of the laws of nineteen hundred twenty-one conferred and inposed
upon the industrial board. For the purpose of exercising such powers and
performng such duties, the [worknmen' s] WRKERS conpensation board
shall be deened to be a continuation of the industrial board provided
for by the provisions of the labor |aw, and all proceedi ngs under this
chapter pendi ng before such board are hereby transferred to the [work-
men's] WORKERS' conpensation board without prejudice to the rights of
any party to such proceedi ng.

The [workmen's] WORKERS' conpensation board, subject to the provisions
of this chapter and of the provisions of the labor law as to the

di stribution of functions, shall succeed to all the rights, powers,
duties and obligations of the departnment of |abor, the industria
comm ssioner and the industrial board, in so far as they relate to

[worknmen' s] WORKERS' conpensation, as heretofore constituted, except
such as are vested in the chairman of the board by this article and
except with respect to article six of this chapter.

Whenever the term "industrial board" or the "chairman"” or "vice-chair-
man" thereof appears in this chapter or in the provisions of the |abor
law after the tine this article takes effect, it shall be construed to
nmean the [worknen's] WORKERS' conpensation board or the chairman there-
of, as created by the provisions of this chapter, as may be required by
the context unless the contrary shall be indicated.

2. [Any] EXCEPT AS SET FORTH I N SUBDI VI SI ON THREE OF THI S SECTI ON, ANY
review, hearing, rehearing, inquiry or investigation required or author-
i zed to be conducted or nmade by the workers' conpensation board my be
conducted or nade by any panel of the board consisting of not |ess than
three menbers thereof, and the order, decision or determnation of a
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majority of the nenbers of a panel shall be deened the order, decision
or determ nation of the board fromthe date of filing thereof wth the
secretary of the board, unless the board on its own notion, or on appli-
cation by a party in interest for a full board review made i n accordance
with section twenty-three of this chapter, shall nodify or rescind such
order, decision or determ nation. [Four panels shall be constituted at
all times, and the chair shall assign the nmenbers to the panel s upon
whi ch they shall serve.] At |east one nmenber on each panel shall be an
attorney and counsellor-at-law, but the absence of an attorney on any
panel shall not invalidate the order, decision or determnation of a
majority of the nenbers of the panel if at least two affirnmative votes
are cast in favor of such action. The panels shall be constituted so
that the nenbers of the board shall alternate in their periods of
servi ce together thereon. Whenever a nunber of proceedi ngs remai ns pend-
ing before the board for a period in excess of thirty days, nmenbers of
the board shall hold hearings and otherw se act in the discharge of
their duties evenings and at other convenient tines on all days of the
week except Sundays, in addition to the tinmes when they would perform
such duties in the ordinary conduct of the business of the board, in
order to expedite the disposal thereof. The chair may and shall, when
directed by the governor, prescribe the hours and the tines for such
addi ti onal performance of duty by the nenbers of the board and the peri-
od or periods for the continuance thereof.

3. THE CHAIR OF THE BOARD, OR CHAIR S DESI GNEE, MAY DESI GNATE ANY
BOARD EMPLOYEE WHO |'S LI CENSED TO PRACTI CE LAWI N THE STATE OF NEW YORK
OR A SINGLE BOCARD MEMBER TO CONDUCT AN APPELLATE REHEARI NG OR REVI EW OF
ANY ORDER, DECI SI ON OR DETERM NATI ON WHI CH RESOLVES ANY | SSUES, OTHER
THAN THE DETERM NATION OF COVPENSABILITY IN A CONTROVERTED CLAI M AND
REVERSE, MODI FY OR AFFI RM SUCH ORDER, DECI SI ON OR DETERM NATION. IN THE
ABSENCE OF A DESIGNATION, AND IN THE CASE OF THE DETERM NATI ONS
MENTI ONED ABOVE, THE REHEARI NG OR REVI EW SHALL BE CONDUCTED BY A THREE-
MEMBER PANEL OF BOARD MEMBERS. DI SCRETI ON AS TO DESI GNATIONS | S SOLELY
W TH THE CHAIR OR THE CHAI R S DESI GNEE, AND SHALL NOT BE BASED UPON THE
REQUEST OF ANY PARTY, NOR SHALL ANY DESI GNATI ON BE SUBJECT TO REVI EW
UNDER SECTI ON TWENTY- THREE OF THS CHAPTER THE ORDER, DECI SION, OR
DETERM NATION | SSUED BY ANY SUCH DESI GNATED BOARD EMPLOYEE OR BOARD
MEMBER ON SUCH A CLAIM SHALL BE DEEMED THE ORDER, DECI SION, OR DETERM -
NATI ON OF THE BOARD FROM THE DATE OF THE FI LI NG THEREOF | N THE OFFI CE OF
THE SECRETARY OF THE BQARD UNLESS THE BOARD, ON I TS OMWN MOTI ON OR ON
APPLI CATI ON DULY MADE TO I T, MODIFY OR RESCIND SUCH DECI SI ON. THE CHAIR
MAY PROMULGATE RULES, OR THE BOARD MAY PROMULGATE A SUBJECT NUMBER
REGARDI NG REHEARI NG AND REVI EW DESI GNATI ONS UNDER THI' S SUBDI VI SI ON.

Not wi t hst andi ng any provision in this section to the contrary, a
menber of the board nay be designated by the chair to act individually
in the hearing and determ nation of any claim under this chapter, or
conduct any investigation, hearing or inquiry hereunder, or review and
resci nd any order, decision or determ nation upon any claimand restore
such claim for further trial hearing and evidence or consideration
except that such nmenber may not conduct any appellate rehearing of any
case or otherw se review any order, decision or determ nation upon any
claimand reverse, nodify or affirmsuch order, decision or determ -
nation which by the provisions of this section shall be reheard or
reviewed by the board or a panel thereof.

[3.] 4. The nenbers of the [worknmen's] WORKERS' conpensation board, a
referee or any other officer or enployee of the board if duly authorized
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by the <chairman, nay adm nister oaths and take affidavits in matters
relating to the provisions of this chapter.

The nenbers of the [worknmen's] WORKERS' conpensation board, the refer-
ees and any other officer of the board designated by the chairnman, shal
have power:

a. To issue subpoenas for and conpel the attendance of w tnesses and
the production of books, contracts, papers, docunents and ot her
evi dence;

b. To hear testinony and take or cause to be taken depositions of
Wi tnesses residing within or without this state in the manner prescri bed
by law for |ike depositions in civil actions in the suprene court.
Subpoenas and conmissions to take testinony shall be issued under the
seal of the board.

[4.] 5. Notwithstanding the provisions of any other law, neither the
i ndustrial conmm ssioner nor any board or other agency of the departnent
of | abor shall in any way direct, review, nodify or reverse any deci sion
or finding of the board nor shall the industrial conmm ssioner or any
board or other agency of the departnent of |abor supervise or control
the board or its nenbers in the exercise of any powers or in the
performance of any duties under this chapter.

[6.] 6. The workers' conpensation board shall keep an accurate record
of all hearings held. Wiere the decision of a referee is affirned by the
board upon review, OR WHERE THE DECISION IS MODIFIED IN PART, BUT IS
AFFI RVED AS TO THE SUBSTANTI AL PORTI ON OF | SSUES RAI SED UPON THE APPLI -
CATION FOR REVIEWOR | F REVIEW 1S DENI ED, the board shall assess agai nst
each insurance carrier or enployer seeking such reviewthe sum of one
hundred fifty dollars and nmay assess agai nst any other party the sum of
twenty dollars. The anmbunt so secured fromthese assessnents shall be
paid into the state treasury.

[6.] 7. The workers' conpensation board shall not rel ease any i nforma-
tion acquired pursuant to section five hundred thirty-seven of the |abor
law and section one hundred seventy-one-a of the tax |aw unless the
rel ease of such information is required to further fraud control activ-
ities wundertaken by the workers' conpensation board pursuant to this
chapter, in which case rel ease of such information shall be subject to
the restrictions contained in section five hundred thirty-seven of the
| abor | aw and section one hundred seventy-one-a of the tax |aw.

[7.] 8. Where there has been a notor vehicle accident which caused
personal injury and there is a dispute as to whether the injury occurred
in the course of enploynent, the workers' conpensation board shall
after notice to the no-fault <carrier and the workers' conpensation
carrier, hold an expedited hearing on the issue of whether the accident
occurred during the course of enploynent.

S 23. Subdivision 6 of section 151 of the workers' conpensation law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(© EFFECTI VE | MVEDI ATELY, NOTW THSTANDI NG ANY LAW TO THE CONTRARY
PURSUANT TO THE PROVISIONS OF TH S CHAPTER, THE ASSESSMENT RESERVES
REM TTED TO THE CHAI R PURSUANT TO THI S PARAGRAPH SHALL, AT THE REQUEST
OF THE DI RECTOR OF THE BUDGET, BE DI STRI BUTED AS FOLLOWE:

(1) EFFECTIVE | MVEDI ATELY, THE CHAIR OF THE WORKERS COWVPENSATI ON
BOARD SHALL AUTHORI ZE THE BOARD TO EXPEND UP TO SI XTY M LLI ON DOLLARS TO
| MPLEMENT | NFRASTRUCTURE AND SYSTEM UPGRADES CONSI STENT W TH RECOMVENDA-
TIONS OF THE WORKERS'  COVPENSATI ON BOARD REDESI GN AND REENG NEERI NG
PRQJECT.

(1'l) EFFECTIVE | MVEDI ATELY, THE CHAIR OF THE WORKERS' COVPENSATI ON
BOARD SHALL AUTHORI ZE THE BOARD TO EXPEND UP TO FIFTY MLLION DOLLARS
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FOR: (A) TRANSFER I NTO THE TRAI NI NG AND EDUCATI ONAL PROGRAM ON OCCUPA-
TI ONAL SAFETY AND HEALTH FUND CREATED PURSUANT TO CHAPTER ElI GHT HUNDRED
El GHTY- SI X OF THE LAWS OF NI NETEEN HUNDRED EI GHTY- FI VE AND SECTI ON NI NE-
TY- SEVEN- C OF THE STATE FI NANCE LAW (B) THE DEPARTMENT OF LABOR OCCUPA-
TIONAL SAFETY AND HEALTH PROGRAM (C) TRANSFER | NTO THE UNI NSURED
EMPLOYERS' FUND PURSUANT TO SUBDI VI SION TWO OF SECTI ON  TWENTY-SI X-A OF
THI' S CHAPTER | N CONNECTI ON W TH PAYMENT OF CLAI MS MADE PURSUANT TO ARTI -
CLE EIGHT-A OF THIS CHAPTER, (D) A REDUCTION IN LIABILITIES OF THE
SPECI AL DI SABI LI TY FUND PURSUANT TO SUBDI VI SI ON ElI GHT OF SECTI ON FI FTEEN
OF TH S CHAPTER AND/ OR THE FUND FOR REOPENED CASES PURSUANT TO SECTI ON
TVENTY-FIVE-FA OF TH S CHAPTER, AND/OR (E) TRANSFER TO OR PAYMENT ON
BEHALF OF THE SUPERI NTENDENT OF FI NANCI AL SERVI CES FOR COSTS ASSOCI ATED
W TH THE | MPLEMENTATI ON OF THE PAID FAM LY LEAVE ACT OF ARTI CLE NI NE OF
TH S CHAPTER.

(I'11) AS SOON AS PRACTI CABLE ON OR AFTER APRIL FIRST, TWO THOUSAND
S| XTEEN, THE CHAI R OF THE WORKERS' COWVPENSATI ON BOARD SHALL TRANSFER ONE
HUNDRED FORTY M LLION DOLLARS TO THE STATE | NSURANCE FUND, FOR PARTI AL
PAYMENT AND PARTI AL SATI SFACTI ON OF THE STATE' S OBLI GATI ONS TO THE STATE
| NSURANCE FUND UNDER WORKERS' COWVPENSATI ON LAW SECTI ON  El GHTY- El GHT-C
FOR TWO THOUSAND S| XTEEN.

(1V) AS SOON AS PRACTICABLE ON OR AFTER APRI L FI RST, TWDO THOUSAND
SEVENTEEN, THE CHAI R OF THE WORKERS' COVPENSATI ON BOARD SHALL TRANSFER
ONE HUNDRED M LLION DOLLARS TO THE STATE | NSURANCE FUND, FOR PARTI AL
PAYMENT AND PARTI AL SATI SFACTI ON OF THE STATE' S OBLI GATI ONS TO THE STATE
| NSURANCE FUND UNDER WORKERS' COVPENSATI ON LAW SECTI ON  El GHTY- El GHT-C
FOR TWO THOUSAND SEVENTEEN.

(V) AS SOON AS PRACTI CABLE ON OR AFTER APRI L FI RST, TWDO THOUSAND EI GH+
TEEN, THE CHAIR OF THE WORKERS' COWVPENSATI ON BOARD SHALL TRANSFER ONE
HUNDRED M LLI ON DOLLARS TO THE STATE | NSURANCE FUND, FOR PARTI AL PAYMENT
AND PARTI AL SATI SFACTI ON OF THE STATE' S OBLI GATI ONS TO THE STATE | NSUR-
ANCE FUND UNDER WORKERS' COWVPENSATI ON LAW SECTI ON El GHTY- El GHT- C FOR TWD
THOUSAND EI GHTEEN.

(M) AS SOON AS PRACTICABLE ON OR AFTER APRI L FI RST, TWDO THOUSAND
NI NETEEN, THE CHAI R OF THE WORKERS' COWPENSATI ON BOARD SHALL TRANSFER
TH RTY-FIVE MLLION DOLLARS TO THE STATE | NSURANCE FUND, FOR PARTI AL
PAYMENT AND PARTI AL SATI SFACTI ON OF THE STATE' S OBLI GATI ONS TO THE STATE
| NSURANCE FUND UNDER WORKERS' COWVPENSATI ON LAW SECTI ON  El GHTY- El GHT-C
FOR TWO THOUSAND NI NETEEN.

ANY AND ALL FUNDS REMAINING AFTER ACCOUNTI NG FOR THE TRANSFERS AND
EXPENDI TURES SET FORTH ABOVE MAY, AT THE DI SCRETION OF THE DI RECTOR OF
THE BUDGET, EITHER REMAIN W TH THE WORKERS' COWVPENSATI ON BOARD OR BE
TRANSFERRED TO THE GENERAL FUND FOR THE PURPOSE OF REDUCI NG BUDGET GAPS.

ANNUALLY, THE WORKERS' COVPENSATI ON BOARD W LL PROVI DE TO THE DI RECTOR
OF THE BUDGET, THE CHAI R OF THE SENATE FI NANCE COW TTEE, AND THE CHAIR
OF THE ASSEMBLY WAYS AND MEANS COW TTEE, AN ACCOUNTI NG OF SUCH FUNDS
AND ALL ASSOCI ATED | NCOVE RECEI VED. SUCH ACCOUNTI NG W LL CONTI NUE UNTI L
MARCH THI RTY- FI RST, TWO THOUSAND TWENTY.

S 24. Section 167 of the workers' conpensation |aw, as added by chap-
ter 446 of the laws of 2006, is anended to read as foll ows:

S 167. Cains of volunteers. For persons who participated in Wrld
Trade Center rescue, recovery and clean-up operations as vol unteers, the
uni nsured enployers' fund shall be deenmed to be the enployer [only] for
t he purposes of adm nistering and paying clains pursuant to this arti-
cle. Benefits wunder this <chapter shall be payable to such volunteers
[only] IN THE FIRST I NSTANCE AND to the extent that funds are available
out of funds appropriated to the United States Departnent of Labor under
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Public Law 109-148 to reinburse the uninsured enployer's fund for the
paynent of such benefits AND THEREAFTER FROM THE UN NSURED EMPLOYERS'
FUND. THE UNINSURED EMPLOYERS' FUND NAY PAY FOR VOLUNTEERS MEDI CAL
TREATMENT NOTW THSTANDI NG SUCH MEDI CAL EXPENSES HAVI NG BEEN DENI ED BY
THE WORLD TRADE CENTER HEALTH ORGANI ZATI ON

S 25. Subdivisions 1 and 2 of section 354 of the workers' conpensation
| aw, subdivision 1 as anmended by chapter 6 of the laws of 2007, and
subdivision 2 as added by chapter 635 of the |aws of 1996, are amended
to read as foll ows:

1. Each preferred provider organization shall provide at |east two
HEALTH provi ders in every nedical specialty CONSI STENT WTH SECTI ON 13-B
OF THIS CHAPTER from which the enployee may choose and at |east two
hospital s fromwhich the enpl oyee may choose in the event that hospital-
i zation is necessary. The comm ssioner of health may waive such nuner-
i cal requirenments upon a finding that the geographical area in which the
preferred provider organization is |ocated cannot neet the requirenents.

2. An enployee , NOT SUBJECT TO A COLLECTI VE BARGAI NI NG AGREEMENT OR
SUBJECT TO A COLLECTI VE BARGAI Nl NG AGREEMENT DATED ON OR AFTER APRIL
FI RST, TWDO THOUSAND SI XTEEN, may seek medi cal treatnment from outside the
preferred provi der organization [thirty] ONE HUNDRED AND TWENTY days
after his or her first wvisit to a preferred provider organization
provider. In the event that such enployee seeks nedical treatnent
outside the preferred provider organi zation the enployer may require a
second opinion froma provider within the preferred provider organiza-
tion. FOR COLLECTI VE BARGAI Nl NG AGREEMENTS ENTERED | NTO BEFORE APRIL
FIRST, TWDO THOUSAND SI XTEEN, THE EMPLOYEE MAY SEEK MEDI CAL TREATMENT
FROM OQUTSI DE A PREFERRED PROVI DER ORGANI ZATI ON THI RTY DAYS AFTER HHS OR
HER FIRST VISIT WTH THE PREFERRED PROVI DER ORGANI ZATI ON.

S 26. Paragraphs 1 and 2 and subparagraph (a) of paragraph 5 of subdi -
vision 3-a of section 50 of the workers' conpensation |aw, paragraph 1
and subparagraph (a) of paragraph 5 as anended by chapter 139 of the
| aws of 2008 and paragraph 2 and subsection (d)(1)(e) of paragraph 5 and
subsection (a) of paragraph 6 of subdivision 3-a as anmended by section 4
of part G of chapter 57 of the |laws of 2011, are anmended to read as
fol | ows:

(1) Definitions. As used in this chapter the term "enployers" shal
include: (a) enployers with related activity in a given industry [which
shal | include nmunicipal corporations as that termis defined in sections
two and six-n of the general nmunicipal Ilaw,] enploying persons who
perform work in connection with the given industry, (b) an incorporated
or uni ncor porated associ ati on or associ ations consisting exclusively of
such enployers provided they enploy persons who perform such rel ated
work in the given industry, and (c) a conbination of enployers as
descri bed in subparagraph (a) hereof and an association or associations
of enpl oyers as described in subparagraph (b) hereof.

(2) (a) Any group consisting exclusively of such enployers may adopt a
plan for self-insurance, as a group, for the paynent of conpensation
under this <chapter to their enployees, except that no new groups my
adopt such a plan, and no group not conposed solely of public entities
set forth in [paragraph a of] subdivision [four] THREE-F of this section
may insure any liabilities for any enployers on and after January first,
two thousand twelve, except as provided for in paragraph ten of this
subdi vi si on. Under such plan the group shall assunme the liability of al
the enployers within the group and pay all conpensation for which the
said enployers are |liable under this chapter[, except that in the case
of munici pal corporations as herein defined no proof of financial abili-
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ty or deposit of securities or cash need be made in conpliance with this
subdi vi sion]. The group qualifying under this subdivision shall be known
as a group self-insurer and the enployers participating therein and
covered thereby shall be known as nenbers.

(b) Where such plan is adopted the group self-insurer, EXCEPT A GROUP
COVPOSED SOLELY OF PUBLI C ENTITIES SET FORTH I N SUBDI VI SION THREE-F OF
TH'S SECTION, shall furnish satisfactory proof to the chair of its
financial ability to pay such conpensation for the nmenbers in the indus-
try covered by it, its revenues, their source and assurance of contin-
uance. The chair shall require the deposit with the chair of such secu-
rities as may be deened necessary of the kind prescribed in subdivisions
one, two, three, four and five, and subparagraph (a) of paragraph three
of subdivision seven of section two hundred thirty-five of the banking
| aw or the deposit of cash or the filing of irrevocable letters of cred-
it issued by a qualified banking institution as defined by rules promul -
gated by the chair or the filing of a bond of a surety conpany author-
ized to transact business in this state, in an anount to be determ ned
to secure its liability to pay the conpensation of each enployer as

above provided. Such surety bond nust be approved as to form by the
chair. The chair shall require each group self-insurer to provide regu-
| ar reports no | ess than annually, which shall include but not be limt-

ed to audited financial statenents, actuarial opinions and payr ol

i nformati on containing proof that it is fully funded. Such reports shal
al so include a contribution year analysis detailing contributions and
expenses associated wth each specific contribution year. For purposes
of this paragraph, proof that a group self-insurer is fully funded shal
at a minimuminclude proof of unrestricted cash and investnents permt-
ted by regulation of the chair of at |east one hundred percent of the
total liabilities, including the estimate presented in the actuaria
opinion submtted by the group self-insurer in accordance with this
chapter. The chair by regulation, may set further financial standards
for group self-insurers. Any group self-insurer that fails to show that
it is fully funded shall be deened underfunded, and nmust submt a plan
for achieving fully funded status which may include a deficit assessnent
on nenbers of such group self-insurer which shall be subject to approval
or nodification by the chair.

(c) The chair shall evaluate, no | ess than once every three years, a
group self-insurer's conpliance with the financial and regulatory
requirenents for self-insurance. The chair mnay engage any qualified
person or organization to assist with such evaluation and any costs
incurred by the chair shall be borne by the group self-insurer under
exam nation. Failure to subnmit to such independent review or to pay such
costs, upon denmand of the chair, shall be sufficient grounds to term -
nat e coverage of the group self-insurer

(d) The chair may require reports to be prepared by an auditor, actu-
ary or other consultant, selected by the board or, at the chair's
di scretion, by the group self-insurer froma list which shall be pre-ap-
proved by the chair to determ ne whether the group self-insurer neets
the financial criteria for self-insurance. Al actuaries so selected
shall be fellows or associates of the casualty actuarial society.

(e) The chair may also require that any and all agreenments, contracts
and ot her pertinent docunents relating to the organization of the
menbers in the group self-insurer shall be filed with the chair.

(f) The chair shall have the authority to revoke consent furnished
under this section at any time for good cause shown.
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(g) Prior to the requested effective date of the participating agree-
ment, a group self-insurer shall notify the chair on a prescribed form
of a new group self-insurer nmenber and file (1) a nmenber application and
(2) a copy of the properly executed prescribed participation agreenent
wherein the nmenber acknow edges their joint and several obligation for
their period of menbership. The board shall, on a form promulgated by
the chair, provide notice of the nmenber's rights and responsibilities as
a group self-insurer nmenber, including the nmenber's assunption of joint
and several liability, and require the nmenber to return a signed copy to
the chair as a condition of nenbership.

(h) Any nmenber term nating nenbership in a PRI VATE group self-insurer
after less than four years in such PRI VATE group self-insurer, and any
menber in a group self-insurer that has defaulted, shall be precluded
from obtaining prospective coverage from any PRI VATE group sel f-insurer
for a period of at least three years fromthe effective date of term-
nati on.

(a) Each PRI VATE group self-insurer shall, AND EACH GROUP SELF-| NSURER
MAY, shall secure the services of a group admi nistrator to be responsi-
ble for assisting the group self-insurer in conplying wth t he
provisions of this section and the rules and regul ati ons pronul gat ed
her eunder, and for coordinating services including but not Ilimted to
cl ai ms processing, loss control, legal, accounting and actuaria
services. No person, firmor corporation shall coordinate such services
or otherwi se carry out the tasks of a group admi nistrator as provided in
this subdivision or in the regul ations issued pursuant thereto on behal f
of a group self-insurer unless such person shall have obtained fromthe
chair a license authorizing it to act as a group self-insurer admnis-

trator, which license may be revoked for good cause. The chair shal
pronmul gate regul ations setting forth any additional qualifications for
such 1license, governing the conduct and conpensati on of group self-in-

surer adm nistrators, and setting a license fee in an anpbunt not |ess
than five thousand dollars per year for such |icense for each group
self-insurer the adm nistrator adm nisters. Each admnistrator shal
post a bond in the anount of five hundred thousand dollars for each
group self-insurer adm ni stered or such other anobunt as may be set by
the chair based on the cost and availability of such bond, from which
the chair may recover any recoveries or penalties against the adm nis-
trator wunder this section. Nothing in this section shall relieve the
trustees of a group self-insurer of any fiduciary obligation they hold
to the other nenbers of such group self-insurer

(5)(d)(1)e. the nunber and anmount of rate deviations provided to
menbers during the prior year and whether the recipient of any such
devi ation was a trustee, PROVIDED THAT THE APPLI CATI ON OF RATI NG FACTORS
IN A MANNER CONSISTENT W TH THE FI LED RATI NG PLAN IS NOT A DEVI ATI ON
VH CH MUST BE REPORTED UNDER THI S SUBSECTI ON

(6)(a) Goup self-insurers nust file with the board, as soon as prac-
ticable but no |ater than sixty days prior to the start of the fund year
a rating plan which is supported by an actuarial rate study prepared by
an i ndependent, qualified actuary that is a fellow or associate of the
casualty actuarial society, that clearly identifies the actuary's indi-
cated rate assunptions therein. The rating plan nust apply consistently
to all nmenbers, and nust provide for a common renewal date for al
PRI VATE group sel f-insurer nmenbers. The rates filed can be adjusted
based on an experience nodification calculated for every nmenber in
accordance with the experience rating plan promulgated by the workers'
conpensation rating board. Experience nodification formulas nust be
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applied identically to all nembers. OQcher rate deviations may be perm s-
sible provided a plan has been approved by the board. Such deviations
shall not be in excess of ten percent of the actuary's indicated rate
unl ess ot herwi se approved by the board for a fully funded group self-in-
surer, and shall in no event result in anmounts | ess than the actuary's
overall indicated rate. The chair by regulation nmay set further rate
pl an and actuarial reporting standards.

S 27. Paragraph (g) of subdivision 3-e of section 50 of the workers'
conpensation law is anended as follows and a new subdivision 3-f s
added to read as foll ows:

(g) The state insurance fund, any other insurer or any group self-in-
surer for nunicipal corporations as defined in subdivision [three-a]
THREE-F of this section my, at its option, offer a deductible in an
anmount specified in paragraph (c) of this subdivision to any policyhol d-
er who is not otherwise eligible for a deductible wunder this subdivi-
si on.

3-F. (1) ANY GROUP CONSI STI NG EXCLUSI VELY OF MJUNI Cl PAL CORPORATI ONS
AND PUBLI C CORPORATI ONS AS THOSE TERMS ARE DEFI NED | N SECTI ON S| XTY-SI X
OF THE GENERAL CONSTRUCTI ON LAW COUNTY SELF-1 NSURANCE PLANS ESTABLI SHED
UNDER ARTICLE FIVE OF TH S CHAPTER, BQARDS OF COOPERATI VE EDUCATI ONAL
SERVI CES AND CONSORTI A ESTABLI SHED BY BOARDS OF COOPERATI VE EDUCATI ONAL
SERVI CES MAY ADOPT A PLAN FOR SELF-1NSURANCE, AS A GROUP, FOR THE
PAYMENT OF COVPENSATI ON UNDER THI S CHAPTER TO THEIR EMPLOYEES. SUCH
GROUP SHALL BE KNOAN AS A "PUBLI C GROUP SELF-I NSURER'. ALL OTHER GROUPS
ESTABLI SHED UNDER THI S SECTI ON FI FTY ARE " PRI VATE GROUP SELF- | NSURERS" .
A COUNTY OF SELF-1NSURANCE PLAN ESTABLI SHED UNDER ARTI CLE FIVE OF TH S
CHAPTER |'S NOT | TSELF A PUBLI C GROUP SELF-I1NSURER, AND IS NOT |TSELF
SUBJECT TO THE REQUI REMENTS OF THI S SECTI ON, BUT MAY JO N A PUBLI C GROUP
SELF-INSURER AND, |IF IT DOES SO SHALL ASSUVE ALL OF THE OBLI GATI ONS OF
| TS PARTI Cl PANTS TO THE PUBLI C GROUP SELF-INSURER. NO ENTITY WHICH IS
NOT A MJNI ClIPAL CORPORATION AS DEFINED |IN SECTION SI XTY-SI X OF THE
GENERAL CONSTRUCTI ON LAW A COUNTY SELF- | NSURANCE PLAN ESTABLI SHED UNDER
ARTI CLE FI VE OF THI S CHAPTER, OR A CONSORTI UM ESTABLI SHED BY A BOARD OF
COOPERATI VE EDUCATI ONAL  SERVI CES, MAY JO N A PUBLI C GROUP SELF- | NSURER
UNLESS I T MAY LEVY TAXES OR IS OTHERW SE DI RECTLY CAPABLE OF GENERATI NG
REVENUE IN THE EVENT OF A FUNDI NG DEFI Cl ENCY W THI N THE PUBLI C GROUP
SELF- I NSURER, OR | TS OBLI GATI ONS ARE GUARANTEED BY ANOTHER MEMBER WHI CH
IS SUCH A MINCIPAL CORPCRATION. A PUBLIC GROUP SELF-1 NSURER SHALL
COWLY WTH ALL OF THE REQUI REMENTS OF SUBDIVISION THREE-A OF TH'S
SECTI ON;  PROVI DED HOAEVER THAT NO PROOF OF FI NANCI AL ABILITY TO PAY THE
COVPENSATI ON PROVI DED FOR BY THI S CHAPTER OR DEPCSI T OF SECURI TI ES SHALL
BE REQUI RED AND, I N LI EU THEREOF, THE JO NT AND SEVERAL LI ABILITY OF THE
PUBLI C GROUP SELF-1 NSURER S MEMBERS SHALL SERVE AS THE SECURI TY REQUI RED
UNDER PARAGRAPH TWO OF SUBDI VI SI ON THREE-A OF THIS SECTION. THE CHAIR
SHALL | MPLEMENT THE PROVI SI ONS OF THI' S SUBDI VI SI ON BY PROMULGATI NG RULES
AND REGULATI ONS BUT NO SUCH RULES AND REGULATI ONS SHALL BE NECESSARY FOR
ANY PROVI SIONS OF THI'S SUBDI VI SI ON TO BE EFFECTI VE.

(2) A PUBLIC GROUP SELF-1 NSURER AS DEFI NED HEREI N MAY OFFER, AS PART
OF THE AGREEMENT OR BY ENDORSEMENT, DEDUCTI BLES OPTI ONAL TO THE MEMBER
FOR BENEFI TS PAYABLE UNDER THE AGREEMENT, UPON A DETERM NATI ON BY THE
CHAI R THAT THE PLAN | S SUPPORTED BY AN ACTUARI AL ANALYSI S PREPARED BY AN
| NDEPENDENT, QUALI FI ED ACTUARY WHO | S A MEMBER OF THE CASUALTY ACTUARI AL
SCOCI ETY THAT CLEARLY | DENTI FI ES THE ACTUARY' S | NDI CATED DEDUCTI BLE CRED-
| T AND RATE ASSUMPTI ONS, AND SUBJECT TO UNDERWRI TI NG BY THE PUBLI C GROUP
SELF- | NSURER, CONSI STENT W TH THE FOLLOW NG STANDARDS OR FACTORS:
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(A) CLAIMANTS' RIGHTS ARE PROPERLY PROTECTED AND CLAI MANTS'  BENEFI TS
ARE PAI D W THOUT REGARD TO ANY SUCH DEDUCTI BLE;

(B) APPROPRI ATE PREM UM REDUCTI ONS REFLECT THE TYPE AND LEVEL OF ANY
DEDUCTI BLE APPROVED BY THE CHAI RVAN AND SELECTED BY THE MEMBER,

(©) PREM UM REDUCTI ONS FOR DEDUCTI BLES ARE DETERM NED BEFORE APPLI CA-
TION OF ANY EXPERI ENCE MODIFICATION, PREM UM SURCHARGE, OR PREM UM
DI SCOUNT;

(D) RECOGNITION I'S A VEN TO MEMBER CHARACTERI STICS, | NCLUDI NG SI ZE,
FI NANCI AL CAPABI LI TI ES, NATURE OF ACTI VI TIES, AND NUMBER OF EMPLOYEES;

(E) IF THE MEMBER SELECTS A DEDUCTI BLE, THE MEMBER | S LI ABLE TO THE
PUBLI C GROUP SELF-1 NSURER FOR THE DEDUCTI BLE AMOUNT I N REGARD TO BENE-
FITS PAI D FOR COVPENSABLE CLAI M5;

(F) THE PUBLIC GROUP SELF-I NSURER PAYS ALL OF THE DEDUCTI BLE AMOUNT,
APPLI CABLE TO A COVPENSABLE CLAIM TO THE PERSON OR PROVI DER ENTI TLED TO
BENEFI TS AND REQUI RES THE MEMBER TO PAY TO I T | N ADVANCE AN AMOUNT ACTU
ARI ALLY DETERM NED TO BE SUFFI Cl ENT TO PAY THE PORTION OF THE COVPEN-
SATION CLAIM THAT IS WTH N THE DEDUCTI BLE AMOUNT AS THOSE PAYMENTS
BECOVE DUE; PROVI DED THAT SUCH PERI ODI C PAYMENTS SHALL BE PAID TO THE
PUBLI C GROUP SELF-1 NSURER | N | NTERVALS OF NO GREATER OF SI X MONTHS; AND

(G FAILURE TO REIMBURSE DEDUCTIBLE AMOUNTS BY THE MEMBER TO THE
PUBLI C GROUP SELF-1 NSURER | S TREATED UNDER THE COVERAGE AGREEMENT | N THE
SAME MANNER AS NONPAYMENT OF CONTRI BUTI ONS.

(3) I'F, IN THE DETERM NATION OF THE CHAIR, A PUBLI C GROUP SELF- | NSURER
BECOVES | NSOLVENT OR OTHERW SE DEFAULTS ON | TS OBLI GATIONS, THE | NSCL-
VENT GROUP WLL REQURE EACH MEMBER AND EACH FORMER MEMBER TO PAY A
SUPPLEMENTAL ASSESSMENT | N AN AMOUNT SUFFI CI ENT TO MAKE THE PUBLI C GROUP
SELF- | NSURER SCLVENT BASED UPON A FORMULA TO BE ESTABLI SHED BY THE CHAI R
I N REGULATI ONS WHI CH CONSI DERS THE MEMBERS' ANNUAL CONTRI BUTI ONS AND
LOSS EXPERI ENCE; PROVIDED HOWEVER, NOTHI NG HEREI N SHALL PRECLUDE THE
CHAI R FROM DI RECTI NG THAT AN UNDERFUNDED PUBLI C GROUP SELF- I NSURER LEVY
AN ASSESSMENT ON | TS MEMBERS AS PART OF A PLAN | MPLEMENTED PURSUANT TO
SUBPARAGRAPH TWD (B) OF SECTION 3-A OF THIS SECTION FIFTY. AS USED IN
THI'S  PROVI SI ON, INSOLVENT MEANS THE SUM OF THE PUBLIC GROUP
SELF- I NSURER S ASSETS BEI NG LESS THAN THE TOTAL COST OF ALL OF THE
PUBLIC GROUP SELF-I1NSURER S ANTI Cl PATED WORKERS' COWVPENSATI ON LI ABI L-
| TTES THAT WLL ACCRUE W THI N THE SUCCEEDI NG SI X MONTHS. | F AN ASSESS-
MENT |S NOT SUFFICIENT TO CURE THE | NSCLVENCY OR DEFAULT, (1) EACH
MEMBER AND ANY FORMER MEMBER W LL BE JO NTLY AND SEVERALLY LIABLE FOR
THE REMAINING DEFICIT; AND (I1) WHENEVER THE CHAI R SHALL DETERM NE THAT
THE COMPENSATI ON AND BENEFI TS PROVI DED BY THI S CHAPTER MAY BE UNPAID BY
REASON OF THE DEFAULT OF A PUBLI C GROUP SELF-I NSURER, THE CHAI R SHALL
PAY SUCH COVPENSATI ON AND BENEFITS FROM ADM NI STRATI ON EXPENSES AS
PROVI DED | N SECTI ON ONE HUNDRED FI FTY-ONE OF THI S CHAPTER UPON AUDI T AND
WARRANT OF THE COWTROLLER UPON VOUCHERS APPROVED BY THE CHAI R SUCH
PAYMENTS SHALL BE CONSI DERED EXPENSES OF ADM NI STRATI ON. THE CHAI R SHALL
BE RElI MBURSED THEREFOR FROM ANY MEMBER OF THE PUBLI C GROUP SELF- | NSURER,
FI RST PURSUANT TO THE SUPPLEMENTAL ASSESSMENT FORMULA REFERENCED HEREI N,
BUT I N ANY EVENT WHERE NECESSARY, ON A JO NT AND SEVERAL BASI S.

S 28. The section heading and subdivisions 1, 2, 3 and 4 of section
1680-1 of the public authorities |law, as added by chapter 6 of the | aws
of 2007, are amended to read as foll ows:

[ The special] SPECIAL disability fund AND FUND FOR REOPENED CASES
fi nanci ng. 1. As used in this section the following ternms shall have
the foll owi ng nmeani ngs:

(a) "Ancillary bond facility" means any interest rate exchange or
simlar agreenent or any bond insurance policy, letter of credit or
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other <credit enhancenent facility, liquidity facility, guar ant eed
investnment or reinvestnent agreenent, or other sinmlar agreenent,
arrangenment or contract.

(b) "Benefited party"™ neans any person, firmor corporation that
enters into an ancillary bond facility with the authority according to
the provisions of this section.

(c) "Bonds" neans any bonds, notes, certificates of participation and
ot her evidence of indebtedness issued by the authority pursuant to
subdi vision five of this section.

(d) "Bond owners or owners of bonds" neans any regi stered owners of
bonds.

(e) "Chair" nmeans the chair of the workers' conpensation board.

(f) "Code" neans the United States Internal Revenue Code of 1986, as
amended.

(g) "Costs of issuance" neans any item of expense directly or indi-
rectly payable or reinbursable by the authority and related to the
aut hori zation, sale, or issuance of bonds, including, but not limted
to, underwiting fees and fees and expenses of professional consultants
and fiduciari es.

(h) "Debt service" neans actual debt service, conprised of principal,
i nterest and associ ated costs, as defined in subparagraph five of para-
graph (h) of subdivision eight of section fifteen of the workers'
conpensati on | aw.

(1) "Director of the budget” or "director" nmeans the director of the
budget of the state of New York.

(j) "Financing agreenment” neans [any agreenent authorized pursuant to
subdi vi sion four of this section between the chair and the conm ssioner
of taxation and finance, and the authority] EACH OR ANY SPECI AL DI SABI L-
| TY FUND FI NANCI NG AGREEMENT OR FUND FOR REOPENED CASES FI NANCI NG AGREE-
MENT, AS APPLI CABLE

(k) "Financing costs" nmeans all costs of issuance, capitalized inter-
est, capitalized operating expenses of the authority and, pursuant to
the financing agreenment, the initial capitalized operating expenses of
the wai ver agreement nmanagenent office and debt service reserves, fees,
cost of any ancillary bond facility, and any other fees, discounts,
expenses and costs related to issuing, securing and marketing the bonds
including, without limtation, any net original issue discount.

(1) "FUND FOR REOPENED CASES FI NANCI NG AGREEMENT" MEANS AN AGREEMENT
AUTHORI ZED AND CREATED PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON AND
TO SUBDIVISION FOUR OF SECTION TWENTY-FI VE-A OF THE WORKERS' COVPEN-
SATI ON LAW AS SUCH AGREEMENT MAY BE AMENDED

(M "Investnent securities" means: (i) general obligations of, or
obligations guaranteed by, any state of the United States of Anerica or
political subdivision thereof, or the District of Colunbia or any agency
or instrunmentality of any of them receiving one of the three highest
| ong-term unsecured debt rating categories avail able for such securities
of at |least one independent rating agency, or (ii) certificates of
deposit, savings accounts, tine deposits or other obligations or
accounts of banks or trust conpanies in the state, secured, if the
authority shall so require, in such manner as the authority my so
determine, or (iii) obligations in which the conptroller is authorized
to invest pursuant to either section ninety-eight or ninety-eight-a of
the state finance law, or (iv) investnents which the conm ssioner of
taxation and finance is permtted to nake with surplus or reserve noneys
of the special disability fund under subparagraph seven of paragraph (h)
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of subdivision eight of section fifteen of the workers' conpensation
| aw.

[(M] (N "Interest rate exchange or simlar agreenent” neans a wit-
ten contract entered into in connection with the issuance of bonds or
with such bonds outstanding with a counterparty to provide for an
exchange or swap of paynents based upon fixed and/or variable interest
rates, and shall be for exchanges in currency of the United States of
Aneri ca only

[(nN] (O "hbt proceeds” neans the anmount of proceeds renmaining
foll owm ng each sale of bonds which are not required by the authority for
pur poses of this section to pay or provide for debt service or financing
costs, as provided in the financing agreenent.

[(0)] (P) "Operating expenses" neans the reasonabl e or necessary oper-
ating expenses of the authority for purposes of this section, including,
without Ilimtation, the costs of: retention of auditors, preparation of
accounting and other reports, maintenance of the ratings on the bonds,
any operating expense reserve fund, insurance prem uns, ancillary bond
facilities, rebate paynents, annual neetings or other required activ-
ities of the authority, and professional consultants and fiduciaries.

[(p)] (Q "Qutstanding", when used wth respect to bonds, shal
excl ude bonds that shall have been paid in full at wmturity, or shal
have otherw se been refunded, redeened, defeased or discharged, or that
may be deemed not outstandi ng pursuant to agreenents with the holders
t her eof .

[(9)] (R} "Pledged assessnments revenues", "pledged revenues" or
"pl edged assessnents" neans: (1) WTH RESPECT TO BONDS | SSUED PRIOR TO
MARCH THI RTY-FI RST, TWD THOUSAND THI RTEEN PURSUANT TO TH S SECTI ON,
El THER recei pts of special disability fund assessnments inposed pursuant
to subparagraph four of paragraph (h) of subdivision elight of section
fifteen of the workers' conpensation | aw and pl edged for the paynent of
debt service on the bonds, RECEI PTS OF ASSESSMENTS FOR ANNUAL EXPENSES
| MPOSED PURSUANT TO SECTION ONE HUNDRED FIFTY-ONE OF THE WORKERS
COVPENSATI ON LAW AND PLEDGED FOR THE PAYMENT OF DEBT SERVI CE ON THE
BONDS, OR AMOUNTS DUE PURSUANT TO AN ANCI LLARY BOND FACI LITY, | NCLUDI NG
THE RICGHT TO RECEI VE THE SAME; AND (I11) W TH RESPECT TO BONDS | SSUED ON
OR SUBSEQUENT TO MARCH THI RTY- FI RST, TWDO THOUSAND THI RTEEN PURSUANT TO
THI S SECTI ON, ElI THER RECEI PTS OF SUCH ASSESSMENTS FOR ANNUAL EXPENSES or
anounts due pursuant to an ancillary bond facility, including the right
to receive sane.

[(r)] (S) "State" neans the state of New York.

[(s)] (T) "Special disability fund financing agreenment” means an
agreenent authorized and created pursuant to SUBDI VI SION FOUR OF TH S
SECTI ON AND TO subparagraph five of paragraph (h) of subdivision eight
of section fifteen of the workers' conpensation law, as [same by its
ternms and bond proceedi ngs,] SUCH AGREEMENT may be anended.

[(t)] (U "Waiver agreenent” means waiver agreenments entered into
pursuant to section thirty-two of the workers' conpensation |aw.

[(W] (V) "Wiiver agreenent managenent office" shall nmean the office
descri bed in paragraph (e) of section thirty-two of the workers' conpen-
sation | aw.

(W "WORKERS' COWVPENSATI ON LI ABILITY | NSURANCE POLI CY" OR "ASSUMPTI ON
OF WORKERS'  COWVPENSATI ON LI ABILITY | NSURANCE PCLI CY" MEANS ANY POLICY
EXECUTED BY THE CHAI R PURSUANT TO SUBDI VI SION (1) OF SECTION THI RTY-TWD
OR SUBDI VI SION THREE OF SECTI ON TVENTY-FI VE- A OF THE WORKERS' COVPEN-
SATI ON LAW PROVI DI NG FOR THE ASSUMPTI ON OF ALL OR PART OF SUCH FURTHER
AND FUTURE CONTI NGENT WORKERS' COWVPENSATI ON LI ABILITY AS MAY ARl SE FROM
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PRI OR | NJURIES TO WORKERS. SUCH POLICY SHALL BE IN A FORM APPROVED BY
THE SUPERI NTENDENT OF FI NANCI AL SERVI CES AND | SSUED BY THE STATE | NSUR-

ANCE FUND OR ANY | NSURANCE COVPANY LICENSED TO ISSUE THIS CLASS OF
I NSURANCE IN TH'S STATE. I N THE EVENT THAT SUCH POLI CY IS | SSUED BY AN
| NSURANCE COVPANY OTHER THAN THE STATE | NSURANCE FUND, THEN SUCH POLI CY
SHALL BE DEEMED OF THE KI ND SPECI FI ED | N PARAGRAPH FI FTEEN OF SUBSECTI ON
(A) OF SECTION ONE THOUSAND ONE HUNDRED THI RTEEN OF THE | NSURANCE LAW
AND COVERED BY THE WORKERS' COWPENSATI ON SECURITY FUND AS CREATED AND
GOVERNED BY ARTI CLE SI X-A OF THE WORKERS' COWPENSATI ON LAW SUCH A PCLI -

CY SHALL ONLY BE |ISSUED FOR A SINGLE COWLETE PREM UM PAYMENT THAT | S
PAYABLE | N ADVANCE AND I N AN AMOUNT DEEMED ACCEPTABLE BY THE CHAIR AND
THE SUPERI NTENDENT OF FI NANCI AL SERVI CES. WHEN | SSUED SUCH PCLI CY SHALL
BE NONCANCELLABLE W THOUT RECOURSE FOR ANY CAUSE DURI NG THE CONTI NUANCE
OF THE LI ABI LI TY SECURED AND SO COVERED.

2. The authority is hereby authorized to | SSUE BONDS TO fi nance the
special disability fund established by paragraph (h) of subdivision
eight of section fifteen of the workers' conpensation |aw and to enter
into one or nore special disability fund financing agreenments described
in such subdivision AND AUTHORI ZED TO | SSUE BONDS TO FI NANCE THE FUND
FOR REOPENED CASES ESTABLISHED BY SUBDI VISION THREE OF  SECTI ON
TVENTY- FI VE-A OF THE WORKERS' COVPENSATI ON LAW AND TO ENTER | NTO ONE OR
MORE FUND FOR REOPENED CASES FI NANCI NG AGREEMENTS DESCRI BED I N SUBDI VI -
SION FOUR OF SUCH SECTI ON. Al'l of the provisions of the [authority]
PUBLI C AUTHORI TIES LAWrelating to bonds and notes OF THE DORVATORY
AUTHORI TY GENERALLY which are not inconsistent with the provisions of
this section shall apply to obligations authorized by this section,
including but not Ilimted to the power to establish adequate reserves
therefor and to i ssue renewal notes or refunding bonds thereof. [The
provisions of this section shall apply solely to obligations authorized
by this section and shall not include liabilities, assets or revenues
other than liabilities, assets or revenues derived fromthe authority
solely fromthe special disability fund.]

3. It is found and declared that the special disability fund AND THE
FUND FOR RECPENED CASES no | onger [serves] SERVE the purposes for which
[t was] THEY WERE created, [adds] ADD to the time and expense of
proceedi ngs before the workers' conpensation board and to enpl oyers'
costs for workers' conpensation insurance; that the creation and opera-
tion of a waiver agreenent managenent office of the workers' conpen-
sation board, to manage, nmintain and negotiate waiver agreenents on
behalf of the special disability fund AND FUND FOR REOPENED CASES can
reduce the special disability fund's AND FUND FOR REOPENED CASES
unfunded liability; that the reduction of such liability and the cl osing
of the fund to newclains will over the long termreduce assessnents
paid to the [fund] FUNDS by insurance carriers, self-insurers and the
state insurance fund, as well as the enployers to whomthese costs are
passed on; that in the absence of this section the annual cost of [such]
assessments TO EMPLOYERS is expected to rise; that the settlenent of
claims and other actions undertaken by the waiver agreenment managemnent
office will |ower the adm nistrative costs of insurance carriers, self-
insurers and the state insurance fund; [that revenue obligations issued
by the authority and secured by a special assessnent annually |evied,
i nposed and collected on and frominsurance carriers, self-insurers and
the state insurance fund for the governnental purpose of funding waiver
agreenents] THAT UNFUNDED SPECIAL DI SABILITY FUND LIABILITIES AND
UNFUNDED CLAI M5 PAYABLE FROM THE FUND FOR REOPENED CASES W LL, ABSENT
PROVI SION FOR LONG TERM FINANCING RESULT |IN | MPCSI TION OF COSTS ON
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EMPLOYERS THROUGH ASSESSMENTS; THAT SUCH UNFUNDED LI ABILITIES, CLAIM
AND  ASSESSMENTS MAY HAVE DETRI MENTAL | MPACT ON BUSI NESSES AND
NOT- FOR- PROFI T CORPORATI ONS | N NEW YORK STATE AND ON THE PROVI SION OF
SERVI CES TO NEW YORK RESI DENTS; THAT W THOUT FI NANCI NG THE BOARD MAY BE
REQUI RED TO | MPCSE HI GHER ASSESSMENTS TO PAY SUCH UNFUNDED LI ABILITIES
AND CLAI M5; THAT FI NANCI NG W LL ALLOW THE WORKERS' COMPENSATI ON BOARD TO
FUND WAIVER AGREEMENTS AND CONTRACT AWARDS AND TO PURCHASE ONE OR MORE
ASSUMPTI ON OF WORKERS' COVPENSATI ON LI ABILITY |NSURANCE POLICIES THAT
WLL LIMT THE LONG TERM LOSSES FROM THESE UNFUNDED LI ABI LI TI ES AND
CLAI M5; THAT BONDS | SSUED BY THE AUTHORI TY AND SECURED BY ASSESSMENTS
LEVIED, FOR THE GOVERNMENTAL PURPOSE OF FUNDI NG WAI VER AGREEMENTS W TH
RESPECT TO THE SPECI AL DI SABILITY FUND AND FUND NG CONTRACT AWARDS

ASSUMPTI ON  OF WORKERS'  COVPENSATI ON LI ABI LI TY | NSURANCE POLI CI ES AND
ANTI Cl PATED LI ABI LI TIES W TH RESPECT TO THE SPECI AL DI SABI LI TY FUND AND
THE FUND FOR REOPENED CASES anortized over a substantial period would
allow the state to settle and otherwise mnmanage [clains] THE SPECIAL
DI SABI LI TY FUND AND FUND FOR REOPENED CASES CLAI M5 AND TO REDUCE SPEC!I AL
Dl SABI LI TY FUND AND FUND FOR RECPENED CASES CLAI M5 as a neans for reduc-
ing the fund's liabilities and the assessnments needed to pay them

thereby furthering the policy of the state to reduce the costs of work-
ers' conpensation and to inprove the business climate in the state while
conpensating i njured workers and honoring the obligations of the specia

disability fund AND FUND FOR REOPENED CASES; that all costs of the
authority in relation to this section shall be paid from assessnents set
forth in paragraph (h) of subdivision eight of section fifteen AND IN
SECTION ONE HUNDRED FIFTY-ONE of the workers' conpensation |aw, and
that, therefore, the provisions of this section are for the public bene-
fit and good and the authorization as provided in this section of the
i ssuance of revenue obligations of the authority is declared to be for a
publ i c purpose and the exercise of an essential governnmental function.

4. (a) The authority, the comm ssioner of taxation and finance and the
chair, [in] AFTER consultation with THE DI RECTOR OF THE BUDGET AND t he
special disability fund advisory commttee shall execute a financing
agreenent prior to the issuance of any bonds. Such agreenent shal
contain such terns and conditions as are necessary to carry out and
effectuate the purposes of this section, including covenants with
respect to the assessnment and enforcenment of the assessnents, the appli-
cation and use of the proceeds of the sale of bonds to preserve the
tax-exenption on the bonds, the interest on which is intended to be
exenpt fromtaxation. The state shall not be authorized to nmake any
covenant, pledge, prom se or agreenent purporting to bind the state with
respect to pledged revenues, except as otherw se specifically authorized
by this section.

(b) The net proceeds of the bonds shall be deposited in accordance
with the APPLI CABLE fi nanci ng agreenent and this section. |[The] EACH
SPECI AL DI SABI LI TY FUND fi nanci ng agreenment shall provide for the appli-
cation of the net bond proceeds, and such bond proceeds shall be used,

for any of the following CORPORATE purposes: (i) funding of waiver
agreenents, (ii) paynment of financing costs, (iii) funding anticipated
liabilities of the special disability fund, (iv) funding contract awards
pursuant to [subparagraph two of] paragraph [(h)] (I) of section thir-
ty-two of the workers' conpensation law [and (v FUNDI NG THE

PURCHASE OF ONE OR MORE ASSUMPTI ON OF WORKERS ~ COMVPENSATI ON LI ABI LI TY
I NSURANCE PCLI CI ES TO DI SCHARGE THE LI ABI LI TI ES | NCURRED UNDER SUBPARA-
GRAPH ONE OF PARAGRAPH (H) OF SUBDI VI SION EI GAT OF SECTION FIFTEEN OF
THE WORKERS' COVPENSATION LAW AND (VI) SUCH OTHER PURPOSES AS ARE SET
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FORTH | N THE FI NANCI NG AGREEMENT. EACH FUND FOR RECPENED CASES FI NANCI NG
AGREEMENT SHALL PROVI DE FOR THE APPLI CATION OF THE NET BOND PROCEEDS,
AND SUCH BOND PROCEEDS SHALL BE USED, FOR ANY OF THE FOLLOW NG CORPORATE
PURPCSES: (1) PAYMENT OF FINANCING COSTS, (I1) FUNDI NG ANTI Cl PATED
LIABILITIES OF THE FUND FOR REOPENED CASES, (I11) FUND NG CONTRACT
AWARDS PURSUANT TO SUBDIVISION THREE OF SECTI ON TVENTY- FI VE- A OF THE
WORKERS' COWPENSATI ON LAW (1V) FUNDING THE PURCHASE OF ONE OR MORE
ASSUMPTI ON  OF WORKERS'  COVPENSATI ON LI ABILITY | NSURANCE POLICIES TO
DI SCHARGE THE LI ABI LI TI ES | NCURRED OR TO BE | NCURRED UNDER SUBDI VI SI ON
THREE OF SECTI ON TVENTY- FI VE- A OF THE WORKERS' COWVPENSATI ON LAW AND (V)
such other purposes as are set forth in the financing agreenment. Not
inconsistent with this section, the authority may provide restrictions
on the use and investnent of net proceeds of the bonds and ot her ampunts
in [the] ANY financing agreenment or otherwise in a tax regul atory agree-
nment as necessary or desirable to assure that they are exenpt fromtaxa-
tion.

S 29. Paragraphs (a), (c), and (g) of subdivision 5 of section 1680-
of the public authorities law, as added by chapter 6 of the | aws of
2007, subparagraph (i) of paragraph (a) of subdivision 5 as further
anended by section 104 of part A of chapter 62 of the |aws of 2011, are
amended to read as foll ows:

(a) (i) The authority shall have power and is hereby authorized to
issue its bonds at such tinmes and in an aggregate principal anmount not
to exceed an anmount to be determ ned by the superintendent of financia
services as necessary to address all or a portion of the incurred
unfunded liabilities of the special disability fund, but in no case
exceeding twenty-five percent of the unfunded liability of the specia
disability fund as of a date no later than July first, two thousand
seven, as certified to the authority by a qualified third party. The
bonds shall be issued for the [follow ng] corporate purposes[: (A fund-
i ng of waiver agreenents, (B) paynent of financing costs, (C funding
anticipated liabilities of the special disability fund, (D) funding
contract awards pursuant to paragraph two of subdivision (h) of section
thirty-two of the workers' conpensation |aw and (E) such ot her purposes
as are set forth in the financing agreenment] IDENTIFIED |IN SUBDI VI SION
FOUR-B OF THI'S SECTION AND I N THE APPLI CABLE FI NANCI AL AGREEMENT. The
foregoing Iimtation on outstandi ng aggregate principal shall not apply
to prevent the issuance of bonds to refund bonds.

(1i) Each issuance of bonds shall be authorized by a resolution of the
authority, provided, however, that any such resolution authorizing the
i ssuance of bonds nmay delegate to an officer of the authority the power
to i ssue such bonds fromtime to tine and to fix the details of any such
i ssues of bonds by an appropriate certificate of such authorized offi-
cer. Every issue of the bonds of the authority [for the special disabil-
ity fund] PURSUANT TO THI S SECTI ON shal |l be special revenue obligations
payable from and secured by a pledge of revenues and ot her assets,
i ncl udi ng those proceeds of such bonds deposited in a reserve fund for
the benefit of bondhol ders, earnings on funds of the authority and such
ot her funds and assets as may becone available, upon such terns and
conditions as specified by the authority in the resolution under which
the bonds are issued or in a related trust indenture.

(ii1) The authority shall have the power and is hereby authorized from
time to tinme to i ssue bonds, [in] AFTER consultation with the DI RECTOR
OF BUDGET AND special disability fund advisory conmttee to refund any
bonds i ssued under this section by the issuance of new bonds, whether
the bonds to be refunded have or have not matured, and to issue bonds
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partly to refund bonds then outstanding and partly for any of its other
corporate purposes wunder this section. The refundi ng bonds may be
exchanged for the bonds to be refunded or sold and the proceeds applied
to the purchase, redenption or paynment of such bonds.

(c) The authority may sell such bonds in such nanner, either at a
public or private sale and either on a conpetitive or negotiated basis,
provided no such bonds may be sold by the authority at private sale
unl ess such sale and the terns thereof have been approved in witing by
the conptroller of the state of New York. The proceeds of such bonds
shal | be disbursed for the purposes for which such bonds were issued
under such restrictions as the financing agreenent and the resol ution
aut hori zing the issuance of such bonds or the related trust indenture
may provide. Such bonds shall be issued upon approval of the authority
and w thout any other approvals, filings, proceedings or the happening
of any other <conditions or things other than the approvals, findings,
proceedi ngs, conditions, and things that are specified and required by
this section[. Provided]; PROVIDED, however, that any issuance of bonds
under the authority of this section shall be considered a project for
the purposes of section fifty-one of +this chapter, and subject to
approval under such section.

(g) The authority may enter into, anend or termnate, as it determ nes
to be necessary or appropriate, any ancillary bond facility [in] AFTER
consultation with the D RECTOR OF BUDGET AND special disability fund
advisory conmttee (i) to facilitate the issuance, sale, resale,
purchase, repurchase or paynment of bonds, interest rate savings or
mar ket diversification or the making or performance of interest rate
exchange or simlar agreenents, including without limtation bond insur-
ance, letters of <credit and liquidity facilities, (ii) to attenpt to
manage or hedge risk or achieve a desirable effective interest rate or
cash flow, or (iii) to place the obligations or investnents of the
authority, as represented by the bonds or the investnent of reserved
bond proceeds or other pledged revenues or other assets, in whole or in
part, on the interest rate, cash flow or other basis decided [in], AFTER
consultation with the DIRECTOR OF BUDGET AND special disability fund
advisory conmttee, which facility my include wthout Iimtation
contracts comonly known as interest rate exchange or simlar agree-
ments, forward purchase contracts or guaranteed investnment contracts and
futures or contracts providing for paynents based on |evels of, or
changes in, interest rates. These contracts or arrangenents my be
entered into by the authority in connection with, or incidental to,
entering into, or maintaining any (i) agreenent which secures bonds of
the authority or (ii) investnent, or contract providing for investnent
of reserves or simlar facility guaranteeing an investnment rate for a
period of years not to exceed the underlying termof the bonds. The
deternmination by the authority that an ancillary bond facility or the
amendnent or termnation thereof is necessary or appropriate as afore-
said shall be conclusive. Any ancillary bond facility may contain such
paynment, security, default, renedy, and termnation provisions and
paynments and other terns and conditions as determ ned by the authority,
after giving due consideration to the creditworthiness of the counter-
party or other obligated party, including any rating by any nationally
recogni zed rating agency, and any other criteria as may be appropri ate.

S 30. Subdivision 8 of section 1680-1 of the public authorities |aw,
as added by chapter 6 of the laws of 2007, is anmended to read as
fol | ows:
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8. Al nonies of the authority from whatever source derived, THAT ARE
PLEDGED PURSUANT TO THI' S SECTION, shall be paid to the treasurer of the
authority and shall be deposited forthwith in a bank or banks desi gnhated
by the authority. The nonies in such accounts shall be paid out or wth-
drawn on the order of such person or persons as the authority nay
authorize to make such requisitions. Al deposits of such nonies shal
ei ther be secured by obligations of the United States or of the state or
of any municipality of a nmarket value equal at all times to the anount
on deposit, or nonies of the authority may be deposited in noney market
funds rated in the highest short-termor long-termrating category by at
| east one nationally recognized rating agency. To the extent practica-
ble, and consistent with the requirenents of the authority, all such
nonies shall be deposited in interest bearing accounts. The authority
shall have power, notw thstanding the provisions of this section, to
contract with the holders of any bonds as to the custody, collection,
security, investnent and paynent of any nonies of the authority or any
nonies held in trust or otherwi se for the paynent of bonds or any way to
secure bonds, and carry out any such contract notwi thstandi ng that such
contract may be inconsistent with the provisions of this section. Mnies
held in trust or otherwise for the paynent of bonds or in any way to
secure bonds and deposits of such noneys may be secured in the sane
manner as nonies of the authority and all banks and trust conpanies are
authorized to give such security for such deposits. Any SUCH noni es of
the authority not required for imedi ate use or disbursenent nay, at the
di scretion of the authority, be invested in accordance with | aw and such
gui del i nes as are approved by the authority.

S 31. Paragraph (a) of subdivision 10 of section 1680-1 of the public
authorities law, as added by chapter 6 of the |laws of 2007, is amended
to read as foll ows:

(a) The state, solely with respect to the resources of the specia
di sability fund AND OF THE FUND FOR REOPENED CASES, AS APPLI CABLE and as
set forth in [the special disability fund] EACH APPLI CABLE fi nanci ng
agreenent, covenants with the purchasers and all subsequent owners and
transferees of bonds issued by the authority pursuant to this section in
consi deration of the acceptance of the paynent of the bonds, until the
bonds, together with the interest thereon, with interest on any unpaid
installment of interest and all costs and expenses in connection with
any action or proceeding on behalf of the owners, are fully nmet and
di scharged or unless expressly permtted or otherw se authorized by the
ternms of each [special disability fund] APPLI CABLE financing agreenent
and any contract made or entered into by the authority with or for the
benefit of such owners, (i) that in the event bonds of the authority are
sold as federally tax-exenpt bonds, the state shall not take any action
or fail to take action that would result in the |oss of such federal tax
exenption on said bonds, (ii) that the state will cause the workers'
conpensati on board to inpose, charge, raise, levy, collect and apply the
pl edged assessnents and other revenues, receipts, funds or noneys
pl edged for the paynent of debt service requirenents in each year in
whi ch bonds are outstanding, and (iii) further, that the state (A wll
not materially limt or alter the duties inposed on the workers' conpen-
sation board, the authority and other officers of the state by [the
special disability fund] EACH APPLI CABLE financing agreenent and the
bond proceedings authorizing the issuance of bonds with respect to
appl i cation of pledged assessnents or other revenues, receipts, funds or
noneys pl edged for the paynment of debt service requirenents, (B) wll
not issue any bonds, notes or other evidences of indebtedness, other
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t han the bonds AUTHORI ZED BY THI S SECTI ON, having any rights arising out
of paragraph (h) of subdivision eight of section fifteen of the workers'

conpensation law, SUBDIVISION THREE OF SECTION TWENTY-FIVE-A OF THE
WORKERS' COWPENSATI ON LAW SECTI ON ONE HUNDRED FI FTY- ONE OF THE WORKERS

COVPENSATION LAW or this section or secured by any pl edge of or other
lien or charge on the pledged revenues or other receipts, funds or
noneys pl edged for the paynent of debt service requirenents; EXCEPT FOR
BONDS AUTHORI ZED UNDER SECTI ON FI FTY-C OF THE WORKERS' COVPENSATI ON LAW

(O will not create or cause to be created any lien or charge on the
pl edged revenues, other than a lien or pledge created thereon pursuant
to said sections, (D) will carry out and perform or cause to be carried

out and perforned, each and every prom se, covenant, agreenent or
contract made or entered into by [the special disability fund] EACH
APPLI CABLE fi nanci ng agreenent, by the authority or on its behalf wth
the bond owners of any bonds, (E) will not in any way inpair the rights,
exenptions or renedies of the bond owners, and (F) will not limt, nodi-
fy, rescind, repeal or otherwise alter the rights or obligations of the
appropriate officers of the state to i npose, naintain, charge or collect
the assessnents and ot her revenues or receipts constituting the pledged
revenues as may be necessary to produce sufficient revenues to fulfil

the terms of the proceedings authorizing the issuance of the bonds,
i ncluding pledged revenue coverage requirenments, provided, however, (i)
the renedies available to the authority and the bondholders for any
breach of the pledges and agreenents of the state set forth in this
subcl ause shall be limted to injunctive relief, (ii) nothing in this

subdi vision shall prevent the authority from issuing evidences of
i ndebt edness (A) which are secured by a pledge or lien which is, and
shall on the face thereof, be expressly subordinate and junior in all

respects to every lien and pledge created by or pursuant to said
sections, or (B) which are secured by a pledge of or lien on noneys or
funds derived on or after the date every pledge or lien thereon created
by or pursuant to said sections shall be discharged and satisfied, and
(1i1) nothing in this subdivision shall preclude the state from exercis-
ing its power, through a change in law, to limt, nodify, rescind,
repeal or otherwise alter the character of the pledged assessnents or
revenues or to substitute like or different sources of assessnents,
taxes, fees, <charges or other receipts as pledged revenues if and when
adequate provision shall be made by |aw for the protection of the hold-
ers of outstanding bonds pursuant to the proceedi ngs under which the
bonds are issued, including changing or altering the nmethod of estab-
lishing the special assessnents.

The authority is authorized to include this covenant of the state, as
a contract of the state, in any agreenment with the owner of any bonds
i ssued pursuant to this section and in any credit facility or reinburse-
ment agreement with respect to such bonds. Notw thstandi ng these pl edges
and agreenents by the state, the attorney general may in his or her
di scretion enforce any and all provisions related to the special disa-
bility fund, without limtation.

S 32. Paragraph (t) of subdivision 1 of section 1680-g of the public
authorities |law, as added by section 35 of part GG of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

(t) "Self-insured bond financing agreenent” or "financing agreenment"”
nmeans an agreenent authorized and created pursuant to subdivision four
of this section and section fifty-c of the workers' conpensation |aw, as
[same by its terns and bond proceedi ngs,] SUCH AGREEMENT nay be amended.



Co~NOoOUIT~hWNE

S. 6405--A 63 A. 9005--A

S 33. Subdivision 1 of section 1680-q of the public authorities |aw,
as added by section 35 of part GG of chapter 57 of the laws of 2013, is
anmended by addi ng a new paragraph (u) to read as foll ows:

"WORKERS' COWPENSATI ON LI ABI LI TY | NSURANCE POLI CY" OR " ASSUMPTI ON
OF WORKERS' COVPENSATI ON LI ABI LI TY | NSURANCE PCLI CY" MEANS ANY POLICY
EXECUTED OR DEEMED OWNED BY THE CHAI R PURSUANT TO SUBPARAGRAPH (A) OR
(©) OF PARAGRAPH SEVEN OF SUBDI VI SI ON THREE-A OF SECTION FIFTY OF THE
WORKERS' COWPENSATI ON LAW PROVI DI NG FOR THE ASSUMPTI ON OF ALL OR PART OF
SUCH FURTHER AND FUTURE CONTI NGENT WORKERS' COVPENSATI ON LI ABI LI TY AS
MAY ARI SE FROM PRI OR | NJURI ES TO WORKERS. SUCH POLI CY SHALL BE IN A FORM
APPROVED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES AND | SSUED BY THE
STATE | NSURANCE FUND OR ANY | NSURANCE COWVPANY LI CENSED TO | SSUE TH S
CLASS OF INSURANCE IN THI'S STATE. IN THE EVENT THAT SUCH POLICY IS
| SSUED BY AN | NSURANCE COVPANY OTHER THAN THE STATE | NSURANCE FUND, THEN
SUCH POLICY SHALL BE DEEMED OF THE KI ND SPECI FI ED | N PARAGRAPH FI FTEEN
OF SUBSECTI ON (A) OF SECTI ON ONE THOUSAND ONE HUNDRED THI RTEEN OF THE
| NSURANCE LAW AND COVERED BY THE WORKERS' COVPENSATI ON SECURI TY FUND AS
CREATED AND GOVERNED BY ARTI CLE SI X-A OF THE WORKERS' COVPENSATI ON LAW
SUCH A PCLI CY SHALL ONLY BE | SSUED FOR A SI NGLE COVPLETE PREM UM PAYMENT
THAT 1S PAYABLE |IN ADVANCE AND | N AN AMOUNT DEEMED ACCEPTABLE BY THE
CHAI R AND THE SUPERI NTENDENT OF FI NANCI AL SERVICES. WHEN | SSUED SUCH
POLI CY SHALL BE NONCANCELLABLE W THOUT RECOURSE FOR ANY CAUSE DURI NG THE
CONTI NUANCE OF THE LI ABI LI TY SECURED AND SO COVERED.

S 34. Subdivision 2 of section 1680-q of the public authorities |aw,
as added by section 35 of part GG of chapter 57 of the laws of 2013, is
REPEALED and a new subdivision 2 is added to read as foll ows:

2. THE AUTHORI TY | S HEREBY AUTHORI ZED TO | SSUE BONDS TO REDUCE ASSESS-
MENTS | MPOSED ON SELF- | NSURED EMPLOYERS UNDER SECTI ON FI FTY OF THE WORK-
ERS' COWPENSATI ON LAWAS A RESULT OF THE UNFUNDED CLAI MS OF | NDI VI DUAL
AND GROUP SELF-1 NSURERS. THE AUTHORI TY MAY ENTER | NTO ONE OR MORE SELF-
| NSURED BOND FI NANCI NG AGREEMENTS DESCRI BED | N SECTI ON FI FTY-C AND, TO
THE EXTENT APPLI CABLE, SECTION 50(3)(C), OF THE WORKERS' COWVPENSATI ON
LAW ALL OF THE PROVISIONS OF THE PUBLI C AUTHORI TI ES LAW RELATI NG TO
BONDS AND NOTES OF THE DORM TORY AUTHORI TY GENERALLY WHICH ARE NOT
| NCONSI STENT WTH THE PROVISIONS OF THI S SECTI ON SHALL APPLY TO OBLI -
GATI ONS AUTHORI ZED BY THI'S SECTI ON, I NCLUDING BUT NOT LIMTED TO THE
PONER TO ESTABLI SH ADEQUATE RESERVES THEREFOR AND TO | SSUE RENEWAL NOTES
OR REFUNDI NG BONDS THERECF.

S 35. Subparagraph (iii) of paragraph (a) of subdivision 5 of section
1680-q of the public authorities |aw, as added by section 35 of part GG
of chapter 57 of the |laws of 2013, is anended to read as foll ows:

(ii1) The authority shall have the power and is hereby authorized from
time to tinme to i ssue bonds, [in] AFTER consultation with the chair, the
comm ssioner of taxation and finance and the director of the budget, to
refund any bonds issued under this section by the issuance of new bonds,
whet her the bonds to be refunded have or have not matured, and to issue
bonds partly to refund bonds then outstanding and partly for any of its
ot her corporate purposes under this section. The refunding bonds may be
exchanged for the bonds to be refunded or sold and the proceeds applied
to the purchase, redenption or paynment of such bonds.

S 36. Paragraph (g) of subdivision 5 of section 1680-q of the public
authorities |law, as added by section 35 of part GG of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

(g) The authority may enter into, anend or termnate, as it determ nes
to be necessary or appropriate, any ancillary bond facility [in] AFTER
consultation with the chair and director of the budget (i) to facilitate
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the issuance, sale, resale, purchase, repurchase or paynent of bonds,
interest rate savings or market diversification or the naking or
performance of interest rate exchange or simlar agreenments, including
without Ilimtation bond insurance, letters of <credit and liquidity
facilities, (ii) to attenpt to manage or hedge risk or achieve a desira-
ble effective interest rate or cash flow, or (iii) to place the obli-
gations or investnents of the authority, as represented by the bonds or
the investnent of reserved bond proceeds or other pledged revenues or
other assets, in whole or in part, on the interest rate, cash flow or
ot her basis decided [in] AFTER consultation with the chair and director
of the budget, which facility may include without limtation contracts
commonly known as interest rate exchange or simlar agreenments, forward
purchase contracts or guaranteed investnment contracts and futures or
contracts providing for paynents based on levels of, or changes in,
interest rates. These contracts or arrangenents nmay be entered into by
the authority in connection with, or incidental to, entering into, or
mai ntai ning any agreenment which secures bonds of the authority or
i nvestnment, or contract providing for investnent of reserves or simlar
facility guaranteeing an investnent rate for a period of years not to
exceed the underlying term of the bonds. The determnation by the
authority that an ancillary bond facility or the amendnent or term -
nation thereof is necessary or appropriate as aforesaid shall be concl u-
sive. Any ancillary bond facility nmay contain such paynent, security,
default, remedy, and term nation provisions and paynents and ot her ternmns
and conditions as determ ned by the authority, after giving due consid-
eration to the creditworthi ness of the counterparty or other obligated
party, including any rating by any nationally recogni zed rating agency,
and any other criteria as may be appropriate.

S 37. Subdivision 8 of section 1680-q of the public authorities |aw,
as added by section 35 of part GG of chapter 57 of the laws of 2013, is
amended to read as foll ows:

8. Al nonies of the authority from whatever source derived, THAT ARE
PLEDGED PURSUANT TO THI S SECTI ON, shall be paid to the treasurer of the
authority and shall be deposited forthwith in a bank or banks desi gnated
by the authority. The nonies in such accounts shall be paid out or wth-
drawn on the order of such person or persons as the authority nay
authorize to make such requisitions. Al deposits of such nonies shal
ei ther be secured by obligations of the United States or of the state or
of any municipality of a nmarket value equal at all tinmes to the anount
on deposit, or nonies of the authority nmay be deposited in noney market
funds rated in the highest short-termor long-termrating category by at
| east one nationally recogni zed rating agency. To the extent practica-
ble, and consistent wth the requirenents of the authority, all such
noni es shall be deposited in interest bearing accounts. The authority
shall have power, notwi thstanding the provisions of this section, to
contract with the holders of any bonds as to the custody, collection,
security, investnent and paynent of any nonies of the authority or any
nonies held in trust or otherwi se for the paynent of bonds or any way to
secure bonds, and carry out any such contract notw thstandi ng that such
contract may be inconsistent with the provisions of this section. Mnies
held in trust or otherwise for the paynent of bonds or in any way to
secure bonds and deposits of such noneys may be secured in the sane
manner as nonies of the authority and all banks and trust conpanies are
authorized to give such security for such deposits. Any SUCH nonies of
the authority not required for imedi ate use or disbursenent nay, at the



Co~NOoOUIT~hWNE

S. 6405--A 65 A. 9005--A

di scretion of the authority, be invested in accordance with | aw and such
gui del i nes as are approved by the authority.

S 38. C ause (B) of subparagraph (iii) of paragraph (a) of subdivision
10 of section 1680-q of the public authorities I aw, as added by section
35 of part GG of chapter 57 of the |laws of 2013, is anended to read as
fol | ows:

(B) will not issue any bonds, notes or other evidences of indebt-
edness, other than the bonds authorized by this section, having any
rights arising out of subparagraph two of paragraph ¢ of subdivision
five of section fifty of the workers' conpensation Ilaw, SECTION ONE
HUNDRED FI FTY-ONE OF THE WORKERS' COVPENSATI ON LAW or this section or
secured by any pledge of or other lien or charge on the revenues pl edged
for the paynent of debt service requirenents; except for bonds author-
i zed wunder subdivision eight of section fifteen of the workers' conpen-
sation law, OR UNDER SECTI ON TWENTY- FI VE-A OF THE WORKERS'  COWVPENSATI ON
LAW

S 39. The opening paragraph of section 3443 of the insurance |aw, as
added by chapter 924 of the laws of 1990, is amended to read as foll ows:

An insurer issuing a workers' conpensation and enployers' liability
insurance policy, [and a group self-insurer for rmunicipal corporations
as defined in subdivision three-a of section fifty of the workers'
conpensation law,] may offer, as part of the policy or by endorsenent,
deducti bl es optional to the policyhol der for benefits payabl e under the
policy, subject to approval by the superintendent and subject to under-
witing by the insurer, consistent wth the following standards or
factors:

S 40. This act shall take effect imedi ately; provided, however, that
sections eighteen and nineteen of this act shall take effect January 1,
2017.

PART H

Section 1. Section 200 of the workers' conpensation |aw, as added by
chapter 600 of the laws of 1949, is amended to read as foll ows:

S 200. Short title. This article shall be known and may be cited as
the "disability benefits law AND THE PAID FAM LY LEAVE BENEFI TS LAW "

S 2. Subdivision 14 of section 201 of the workers' conpensation |aw,
as added by chapter 600 of the laws of 1949 and as renunbered by chapter
438 of the Iaws of 1964, is anended and el even new subdivisions 15, 16,
17, 18, 19, 20, 21, 22, 23, 24 and 25 are added to read as foll ows:

14. "A day of disability" neans any day on which the enpl oyee was
prevented from perform ng work because of disability, | NCLUDI NG ANY DAY
VH CH THE EMPLOYEE USES FOR FAM LY CARE, and for which [he] THE EMPLOYEE
has not received his OR HER regul ar renuneration.

15. "FAM LY LEAVE" SHALL MEAN ANY LEAVE TAKEN BY AN EMPLOYEE FROM WORK
TO PARTICI PATE |IN PROVIDI NG CARE, | NCLUDI NG PHYSI CAL OR PSYCHOLOG CAL
CARE, FOR A FAM LY MEMBER OF THE EMPLOYEE MADE NECESSARY BY A SERI QUS
HEALTH CONDITION OF THE FAMLY MEMBER, OR TO BOND W TH THE EMPLOYEE' S
CH LD DURI NG THE FI RST TWELVE MONTHS AFTER THE CHILD S BIRTH, OR THE
FIRST TWELVE MONTHS AFTER THE PLACEMENT OF THE CHI LD FOR ADOPTI ON OR
FOSTER CARE W TH THE EMPLOYEE; OR BECAUSE OF ANY QUALI FYI NG EXI GENCY AS
| NTERPRETED UNDER THE FAMLY AND MEDICAL LEAVE ACT, 29 US.CSS
2612(A) (1) (E) AND 29 C F.R S.825.126(A)(1)-(8), ARISING OQUT OF THE
FACT THAT THE SPOUSE, DOMESTI C PARTNER, CHI LD, OR PARENT OF THE EMPLOYEE
IS ON ACTI VE DUTY (OR HAS BEEN NOTI FI ED OF AN | MPENDI NG CALL OR ORDER TO
ACTI VE DUTY) |IN THE ARMED FORCES OF THE UNI TED STATES.
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16. "CH LD' MEANS A BI OLOG CAL, ADOPTED, OR FOSTER SON OR DAUGHTER, A
STEPSON OR STEPDAUGHTER, A LEGAL WARD, A SON OR DAUGHTER OF A DQVESTIC
PARTNER, OR THE PERSON TO WHOM THE EMPLOYEE STANDS | N LOCO PARENTI S.

17. "DOVESTIC PARTNER' HAS THE SAME MEANI NG AS SET FORTH I N SECTI ON
FOUR OF TH S CHAPTER.

18. " SERI OQUS HEALTH CONDI TI ON' MEANS AN | LLNESS, | NJURY, | MPAI RVENT,
OR PHYSI CAL OR MENTAL CONDI TI ON THAT | NVOLVES | NPATI ENT CARE I N A HOSPI -
TAL, HOSPICE, OR RESI DENTI AL HEALTH CARE FACI LI TY, OR CONTI NUI NG TREAT-
MENT OR CONTI NUI NG SUPERVI SI ON BY A HEALTH CARE PROVI DER AND REQUI RI NG
ASS| STANCE TO PERFORM THE ACTI VI TIES OF DAILY LI VING

19. "PARENT" MEANS A BIO.OG CAL, FOSTER, OR ADOCPTIVE PARENT, A
PARENT- | N- LAW A STEPPARENT, A LEGAL GUARDI AN, OR OTHER PERSON WHO STOOD
I N LOCO PARENTI S TO THE EMPLOYEE WHEN THE EMPLOYEE WAS A CHI LD.

20. "FAM LY MEMBER' MEANS A CHI LD, PARENT, GRANDPARENT, GRANDCHI LD,
SI BLI NG, SPOUSE, OR DOVESTI C PARTNER AS DEFINED I N THI S SECTI ON.

21. "GRANDCHI LD' MEANS A CHI LD OF THE EMPLOYEE' S CHI LD.

22. "HEALTH CARE PROVI DER' SHALL MEAN A PERSON LI CENSED UNDER ARTI CLE
ONE HUNDRED THI RTY-ONE, ONE  HUNDRED  THI RTY- ONE- B, ONE  HUNDRED
TH RTY-TWO, ONE HUNDRED THI RTY-THREE, ONE HUNDRED THI RTY-SIX, ONE
HUNDRED THI RTY- NI NE, ONE HUNDRED FORTY- ONE, ONE HUNDRED FORTY- THREE, ONE
HUNDRED FORTY- FOUR, ONE HUNDRED FI FTY- THREE, ONE HUNDRED FI FTY- FOUR, ONE
HUNDRED FI FTY-SI X OR ONE HUNDRED FI FTY-NI NE OF THE EDUCATION LAW OR A
PERSON LI CENSED UNDER THE PUBLI C HEALTH LAW ARTI CLE ONE HUNDRED FORTY
OF THE EDUCATI ON LAW OR ARTI CLE ONE HUNDRED Sl XTY- THREE OF THE EDUCATI ON
LAW

23. " GRANDPARENT" MEANS A PARENT OF THE EMPLOYEE' S PARENT.

24. "SI BLING' MEANS A PERSON RELATED TO ANOTHER PERSON BY BLOOD,
ADOPTI ON, OR AFFI NI TY THROUGH A COMVON LEGAL OR BI OLOG CAL PARENT.

25. "FAM LY CARE" SHALL MEAN ANY LEAVE TAKEN BY AN EMPLOYEE FROM WORK:

(A) TO PARTI Cl PATE | N PROVI DI NG CARE, | NCLUDI NG PHYSI CAL OR PSYCHOLOG
| CAL CARE, FOR A FAM LY MEMBER OF THE EMPLOYEE MADE NECESSARY BY A SERI -
OUS HEALTH CONDI TION OF THE FAM LY MEMBER, OR

(B) TO BOND WTH THE EMPLOYEE' S CHI LD DURI NG THE FI RST TWELVE MONTHS
AFTER THE CHI LD S BI RTH, OR THE FI RST TWELVE MONTHS AFTER THE PLACEMENT
OF THE CH LD FOR ADOPTI ON OR FOSTER CARE W TH THE EMPLOYEE; OR

(©) BECAUSE OF ANY QUALI FYI NG EXI GENCY AS | NTERPRETED UNDER THE FAM LY
AND MEDICAL LEAVE ACT, 29 USC S 2612(A(1)(Ef AND29 CF.R S
825.126(A) (1)-(8), ARISING QUT OF THE FACT THAT THE SPOUSE, DQOVESTIC
PARTNER, CHI LD, OR PARENT OF THE EMPLOYEE | S ON ACTI VE DUTY OR HAS BEEN
NOTI FI ED OF AN | MPENDI NG CALL OR ORDER TO ACTI VE DUTY IN THE ARMED FORC-
ES OF THE UNI TED STATES.

S 3. Section 203 of the workers' conpensation |aw, as anmended by chap-
ter 436 of the laws of 1986, is anended to read as foll ows:

S 203. Enpl oyees eligible for benefits under section two hundred four
OF TH S ARTI CLE. Enpl oyees in enploynment of a covered enployer for four
or nore consecutive weeks and enpl oyees in enploynent during the work
period usual to and avail abl e during such four or nore consecutive weeks
in any trade or business in which they are regularly enployed and in
which hiring fromday to day of such enployees is the usual enpl oynent
practice shall be eligible for disability AND FAM LY LEAVE benefits as
provided in section two hundred four OF TH S ARTI CLE. EVERY SUCH
EMPLOYEE SHALL CONTINUE TO BE ELI G BLE FOR FAM LY LEAVE BENEFITS ONLY
DURI NG EMPLOYMENT WTH A COVERED EMPLOYER. Every such enpl oyee shall
continue to be eligible FOR DI SABI LI TY BENEFI TS during such enploynment
and for a period of four weeks after such enpl oynent term nates regard-
| ess of whether the enployee perforns any work for renuneration or
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profit in non-covered enploynent. If during such four week period the
enpl oyee perfornms any work for renuneration or profit for another
covered enpl oyer the enpl oyee shall becone eligible for DI SABILITY bene-
fits inmediately with respect to that enploynent. In addition every such
enpl oyee who HAS PREVI QUSLY COVPLETED FOUR OR MORE CONSECUTI VE WEEKS I N
EMPLOYMENT W TH THE COVERED EMPLOYER AND returns to work with the sane
enpl oyer after an agreed and specified unpaid | eave of absence or vaca-
tion without pay shall beconme eligible for DISABILITY AND FAMLY LEAVE
benefits inmmediately with respect to such enploynent. An enpl oyee who
during a period in which he or she is eligible to receive benefits under
subdi vi sion two of section two hundred seven OF THI S ARTICLE returns to
enpl oymrent with a covered enployer and an enployee who is currently
recei vi ng unenpl oynent insurance benefits or benefits under section two
hundred seven OF THIS ARTICLE and who returns to enploynment with a
covered enpl oyer shall becone eligible for DI SABILITY benefits ime-
diately wth respect to such enploynment. An enployee regularly in the
enpl oynment of a single enployer on a work schedul e | ess than the enpl oy-
er's normal work week shall becone eligible for D SABILITY AND FAMLY
LEAVE benefits on the twenty-fifth day of such regul ar enpl oynent. An
enpl oyee who [becones disabled while] IS eligible for DI SABILITY AND
FAM LY LEAVE benefits in the enploynment of a covered enpl oyer shall not
be deened, for the purposes of this article, to have such enploynent
termnated during any period he or she is eligible to receive benefits
under section two hundred four OF THS ARTICLE wth respect to such
enpl oynent .

S 4. The workers' conpensation |aw is anmended by addi ng three new
sections 203-a, 203-b and 203-c to read as foll ows:

S 203-A. RETALI ATORY ACTION PROH BITED FOR FAMLY LEAVE. 1. THE
PROVI SI ONS OF SECTI ON ONE HUNDRED TWENTY OF THI S CHAPTER AND SECTI ON TWD
HUNDRED FORTY- ONE OF THI' S ARTI CLE SHALL BE APPLI CABLE TO FAM LY LEAVE

2. NOTHING IN TH'S SECTION SHALL BE DEEMED TO DIM NI SH THE RI GHTS,
PRI VI LEGES, OR REMEDI ES OF ANY EMPLOYEE UNDER ANY COLLECTI VE BARGAI NI NG
AGREEMENT OR EMPLOYMENT CONTRACT.

S 203-B. REINSTATEMENT FOLLOW NG FAM LY LEAVE. ANY ELI A BLE EMPLOYEE
OF A COVERED EMPLOYER WHO TAKES LEAVE UNDER THI S SECTI ON SHALL BE ENTI -
TLED, ON RETURN FROM SUCH LEAVE, TO BE RESTORED BY THE EMPLOYER TO THE
PCOSI TI ON OF EMPLOYMENT HELD BY THE EMPLOYEE WHEN THE LEAVE COMMENCED, OR
TO BE RESTORED TO A COVPARABLE PCSI TI ON W TH COMPARABLE EMPLOYNMENT BENE-
FITS, PAY AND OTHER TERMS AND CONDI TI ONS OF EMPLOYMENT. THE TAKING OF
FAM LY LEAVE SHALL NOT RESULT IN THE LOSS OF ANY EMPLOYMENT BENEFI T
ACCRUED PRI OR TO THE DATE ON WHI CH THE LEAVE COMMVENCED. NOTHI NG IN THI S
SECTI ON SHALL BE CONSTRUED TO ENTITLE ANY RESTORED EMPLOYEE TO THE
ACCRUAL OF ANY SENIORITY OR EMPLOYMENT BENEFI TS DURI NG ANY PERI OD OF
LEAVE, OR ANY RIGHT, BENEFIT OR POSITION TO WH CH THE EMPLOYEE WOULD
HAVE BEEN ENTI TLED HAD THE EMPLOYEE NOT TAKEN THE LEAVE.

S 203- C HEALTH | NSURANCE DURI NG FAM LY LEAVE.

IN ACCORDANCE WTH THE FAMLY AND MEDI CAL LEAVE ACT (29 U S.C. SS
2601-2654), DURI NG ANY PERI OD OF FAM LY LEAVE THE EMPLOYER SHALL MNAI N-
TAI N ANY EXI STI NG HEALTH BENEFI TS OF THE EMPLOYEE | N FORCE FOR THE DURA-
TION OF SUCH LEAVE AS |F THE EMPLOYEE HAD CONTI NUED TO WORK FROM THE
DATE HE OR SHE COMMENCED FAM LY LEAVE UNTIL THE DATE HE OR SHE RETURNS
TO EMPLOYMENT

S 5. Section 204 of the workers' conpensation |aw, as added by chapter
600 of the laws of 1949, subdivision 2 as anended by chapter 38 of the
| aws of 1989, is anended to read as foll ows:
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S 204. Disability AND FAMLY LEAVE during enploynent. 1. Disability
benefits shall be payable to an eligible enployee for disabilities
[comrencing after June thirtieth, nineteen hundred fifty], beginning
with the eighth [consecutive] day of disability and thereafter during
the continuance of disability, subject to the limtations as to naxi num
and m ni mum anounts and duration and other conditions and Iimtations in
this section and in sections two hundred five and two hundred six OF
TH S ARTI CLE. FAM LY LEAVE BENEFI TS SHALL BE PAYABLE TO AN ELI G BLE
EMPLOYEE FOR THE FI RST FULL DAY WHEN FAM LY LEAVE | S REQUI RED AND THERE-
AFTER DURI NG THE CONTI NUANCE OF THE NEED FOR FAM LY LEAVE, SUBJECT TO
THE LI M TATI ONS AS TO MAXI MUM AND M NI MUM AMOUNTS AND DURATI ON AND OTHER
CONDI TIONS AND LIMTATIONS IN TH' S SECTI ON AND | N SECTI ONS TWO HUNDRED
FI VE AND TWO HUNDRED SI X OF THI S ARTI CLE. Successive periods of disabil -
ity OR FAM LY LEAVE caused by the sane or related injury or sickness
shall be deened a single period of disability OR FAMLY LEAVE only if
separated by | ess than three nonths.

2. (A) THE WEEKLY BENEFI T FOR FAM LY LEAVE THAT OCCURS (1) ON OR AFTER
JANUARY FI RST, TWO THOUSAND ElI GHTEEN SHALL BE FIFTY PERCENT OF THE
EMPLOYEE' S AVERAGE WEEKLY WAGE BUT SHALL NOT EXCEED FI FTY PERCENT OF THE
STATE AVERAGE WEEKLY WAGE, (I1) ON OR AFTER JANUARY FI RST, TWDO THOUSAND
NI NETEEN SHALL BE FI FTY-FI VE PERCENT OF THE EMPLOYEE' S AVERAGE WEEKLY
WAGE BUT SHALL NOT EXCEED FI FTY-FI VE PERCENT OF THE STATE AVERACGE WEEKLY
WAGE, (Ill) ON OR AFTER JANUARY FI RST, TWDO THOUSAND TWENTY SHALL BE
SI XTY PERCENT OF THE EMPLOYEE' S AVERAGE WEEKLY WAGE BUT SHALL NOT EXCEED
SI XTY PERCENT OF THE STATE AVERAGE WEEKLY WAGE, AND (1V) ON OR AFTER
JANUARY FI RST OF EACH SUCCEEDI NG YEAR, SHALL BE Sl XTY- SEVEN PERCENT OF
THE EMPLOYEE' S AVERAGE WEEKLY WAGE BUT SHALL NOT EXCEED SI XTY- SEVEN
PERCENT OF THE NEW YORK STATE AVERAGE WEEKLY WAGE | N EFFECT. THE WEEKLY
BENEFI TS FOR FAMLY LEAVE THAT OCCURS ON OR AFTER JANUARY FI RST, TWD
THOUSAND ElI GHTEEN SHALL NOT BE LESS THAN ONE HUNDRED DOLLARS PER WEEK
EXCEPT THAT | F THE EMPLOYEE' S WAGES AT THE TI ME OF FAM LY LEAVE ARE LESS
THAN ONE HUNDRED DOLLARS PER WEEK, THE EMPLOYEE SHALL RECEIVE H S OR HER
FULL WAGES. BENEFI TS MAY BE PAYABLE TO EMPLOYEES FOR PAI D FAM LY LEAVE
TAKEN | NTERM TTENTLY OR FOR LESS THAN A FULL WORK WEEK | N | NCREMENTS OF
ONE FULL DAY OR ONE FI FTH OF THE WEEKLY BENEFI T.

(B) The weekly benefit which the disabled enployee is entitled to
receive for disability comencing on or after My first, nineteen
hundred ei ghty-nine shall be one-half of the enpl oyee's weekly wage, but
in no case shall such benefit exceed one hundred seventy doll ars; except
that if the enployee's average weekly wage is |l ess than twenty doll ars,
the benefit shall be such average weekly wage. The weekly benefit which
the disabled enployee is entitled to receive for disability comencing
on or after July first, nineteen hundred eighty-four shall be one-half
of the enpl oyee's weekly wage, but in no case shall such benefit exceed
one hundred forty-five dollars; except that if the enployee's average
weekly wage is | ess than twenty dollars, the benefit shall be such aver-
age weekly wage. The weekly benefit which the disabled enployee is enti-
tled to receive for disability commencing on or after July first, nine-
teen hundred eighty-three and prior to July first, nineteen hundred
ei ghty-four shall be one-half of the enpl oyee's average weekly wage, but
in no case shall such benefit exceed one hundred thirty-five dollars nor
be less than twenty dollars; except that if the enployee' s average week-
ly wage is less than twenty dollars the benefit shall be such average
weekl y wage. The weekly benefit which the disabled enployee is entitled
to receive for disability comrencing on or after July first, nineteen
hundred seventy-four, and prior to July first, nineteen hundred eighty-
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three, shall be one-half of the enployee's average weekly wage, but in
no case shall such benefit exceed ninety-five dollars nor be |ess than
twenty dollars; except that if the enployee's average weekly wage is
| ess than twenty dollars, the benefit shall be such average weekly wage.
The weekly benefit which the disabled enployee is entitled to receive
for disability conmencing on or after July first, nineteen hundred
seventy and prior to July first, nineteen hundred seventy-four shall be
one-hal f of the enployee's average weekly wage, but in no case shal
such benefit exceed seventy-five dollars nor be less than twenty
dol | ars; except that if the enpl oyee's average weekly wage is Il ess than
twenty dollars the benefit shall be such average weekly wage. For any
period of disability less than a full week, the benefits payable shal
be calculated by dividing the weekly benefit by the nunber of the
enpl oyee' s normal work days per week and rmultiplying the quotient by the
nunber of normal work days in such period of disability. The weekly
benefit for a disabled enployee who is concurrently eligible for bene-
fits in the enploynment of nore than one covered enployer shall, wthin
t he maxi mum and m ni mum herein provi ded, be one-half of the total of the
enpl oyee's average weekly wages received fromall such covered enpl oy-
ers, and shall be allocated in the proportion of their respective aver-
age weekly wage paynents.

S 6. Section 205 of the workers' conpensation |aw, as added by chapter
600 of the laws of 1949, subdivision 1 as anended by chapter 651 of the
| aws of 1958, subdivision 2 as anmended by chapter 270 of the laws of
1990, subdivision 5 as anmended by chapter 288 of the |aws of 1970, and
subdivisions 3, 4, 5, 6, 7 and 8 as renunbered by chapter 352 of the
| aws of 1981, is anended to read as foll ows:

S 205. Disabilities, FAMLY LEAVE and [disability] periods for which
benefits are not payable. 1. No enployee shall be entitled to DI SABILITY
benefits under this article:

[1.] (A For nore than twenty-six weeks M NUS ANY DAYS TAKEN FOR FAM -
LY LEAVE DURI NG ANY FI FTY- TWO CONSECUTI VE CALENDAR WEEKS during a period
of fifty-two consecutive cal endar weeks or during any one period of
disability, OR FOR MORE THAN TVENTY- SI X WEEKS

[2.] (B) for any period of disability during which an enpl oyee is not
under the care of a duly licensed [physician or with respect to disabil -
ity resulting froma condition of the foot which may |awfully be treated
by a duly registered and |icensed podiatrist of the state of New York or
with respect to a disability resulting from a condition which may
lawfully be treated by a duly registered and |icensed chiropractor of
the state of New York or with respect to a disability resulting from a
condition which nmay lawfully be treated by a duly licensed dentist of
the state of New York or with respect to a disability resulting from a
condition which nmay lawfully be treated by a duly registered and
| i censed psychol ogi st of the state of New York or wth respect to a
disability resulting froma condition which may lawfully be treated by a
duly certified nurse mdw fe, for any period of such disability during
whi ch an enpl oyee is neither under the care of a physician nor a podia-
trist, nor a chiropractor, nor a dentist, nor a psychol ogist, nor a
certified nurse mdw fe] HEALTH CARE PROVI DER;, and for any period of
disability during which an enployee who adheres to the faith or teach-
i ngs of any church or denom nation and who in accordance with its creed,
tenets or principles depends for healing upon prayer through spiritua
neans alone in the practice of religion, is not under the care of a
practitioner duly accredited by the church or denom nation, and provided
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such enpl oyee shall subnmit to all physical exam nations as required by
this chapter.

2. NO EMPLOYEE SHALL BE ENTI TLED TO FAM LY LEAVE BENEFI TS UNDER THI S
ARTI CLE:

(A) FOR MORE THAN TWELVE WEEKS DURING A PERIOD OF FIFTY-TWDO CONSEC
UTI VE CALENDAR WEEKS, OR FOR ANY PERIOD IN WH CH THE FAM LY LEAVE
COVBI NED W TH THE DI SABI LI TY BENEFI TS PREVI OQUSLY PAI D EXCEEDS TVENTY- Sl X
VEEKS DURI NG THE SAME FI FTY- TWO CONSECUTI VE CALENDAR WEEKS;

(B) FOR ANY PERIOD OF FAM LY LEAVE WHEREIN THE NOTICE AND MEDI CAL
CERTI FI CATION AS PRESCRIBED BY THE CHAIR HAS NOT BEEN FI LED. AT THE
DI SCRETION OF THE CHAIR OR CHAIR S DESI GNEE, THE FAMLY MEMBER WHO IS
THE RECI PI ENT OF CARE MAY BE REQUI RED TO SUBM T TO A PHYSI CAL EXAM NA-
TION BY A QUALI FI ED HEALTH CARE PROVI DER. SUCH EXAM NATI ON SHALL BE PAI D
FOR BY THE CARRI ER

(C) AS A CONDI TION OF AN EMPLOYEE' S I NI TI AL RECEI PT OF FAMLY LEAVE
BENEFI TS DURING ANY FIFTY-TWO CONSECUTI VE CALENDAR WEEKS I N WHI CH AN
EMPLOYEE | S ELI G BLE FOR THESE BENEFITS, AN EMPLOYER MAY OFFER AN
EMPLOYEE WHO HAS ACCRUED BUT UNUSED VACATI ON TI ME OR PERSONAL LEAVE
AVAI LABLE AT THE TI ME OF USE OF AVAI LABLE FAM LY LEAVE TO CHOOSE WHETHER
TO CHARGE ALL OR PART OF THE FAM LY LEAVE TIME TO ACCRUED BUT UNUSED
VACATI ON OR PERSONAL LEAVE, AND RECElI VE FULL SALARY, OR TO NOT CHARGE
TI ME TO ACCRUED BUT UNUSED VACATI ON OR PERSONAL LEAVE, AND RECElIVE THE
BENEFIT AS SET FORTH |N SECTION TWO HUNDRED FOUR OF THI S ARTI CLE. AN
EMPLOYER THAT PAYS FULL SALARY DURING A PERIOD OF FAMLY LEAVE MAY
REQUEST REI MBURSEMENT | N ACCORDANCE W TH SECTI ON TWO HUNDRED THI RTY- SEV-
EN OF TH S ARTICLE. W TH THE ELECTI ON OF ElI THER OPTI ON, THE EMPLOYEE
SHALL RECEI VE THE FULL PROTECTI ON OF THE REI NSTATEMENT PROVISION SET
FORTH | N SECTI ON TWO HUNDRED THREE-B OF THI S ARTI CLE, AND SHALL CONCUR-
RENTLY USE AVAI LABLE FAM LY MEDI CAL LEAVE ACT AND PAID FAMLY LEAVE
CREDITS. |IN NO EVENT CAN AN EMPLOYEE UTILI ZE FAM LY LEAVE BEYOND THE
TWELVE WEEKS PER ANY FI FTY- TWO WEEK PERI OD SET FORTH IN TH'S ARTI CLE.
TH S PARAGRAPH MAY NOT BE CONSTRUED I N A MANNER THAT RELI EVES AN EMPLOY-
ER OF ANY DUTY OF COLLECTIVE BARGAINING THE EMPLOYER MAY HAVE W TH
RESPECT TO THE SUBJECT MATTER OF TH S PARAGRAPH.

3. NO EMPLOYEE SHALL BE ENTI TLED TO DI SABI LITY OR FAM LY LEAVE BENE-
FITS UNDER TH S ARTI CLE:

(A) for any disability occasioned by the wilful intention of the
enpl oyee to bring about injury to or the sickness of hinself or another,
or resulting fromany injury or sickness sustained in the perpetration
by the enpl oyee of an illegal act;

[4.] (B) for any day of disability OR FAMLY LEAVE during which the
enpl oyee performed work for renmuneration or profit;

[5.] (© for any day of disability OR FAMLY LEAVE for which the
enpl oyee is entitled to receive fromhis OR HER enpl oyer, or froma fund
to which the enpl oyer has contributed, renunerati on or mai ntenance in an
anount equal to or greater than that to which he OR SHE woul d be enti -
tled under this article; but any voluntary contribution or aid which an
enpl oyer may make to an enpl oyee or any supplenmentary benefit paid to an
enpl oyee pursuant to the provisions of a collective bargai ni ng agreenent
or from a trust fund to which contributions are made pursuant to the
provi sions of a collective bargai ning agreenent shall not be considered
as continued remruneration or naintenance for this purpose;

[6.] (D) for any period in respect to which such enpl oyee is subject
to suspension or disqualification of the accunulation of unenploynent
i nsurance benefit rights, or would be subject if he OR SHE were eligible
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for such benefit rights, except for ineligibility resulting fromthe
enpl oyee' s disability;

[7.] (E) for any disability due to any act of war, declared or unde-

clared[ if such act shall occur after June thirtieth, nineteen hundred
fifty];
[8 ] (F) for any disability OR FAMLY LEAVE conmenci ng before the
enpl oyee becones eligible to benefits [hereunder or comrencing prior to
July first, nineteen hundred fifty, but this shall not preclude benefits
for recurrence after July first, nineteen hundred fifty, of a disability
commenci ng prior thereto] UNDER THI S SECTI ON.

4. AN EMPLOYEE WHO HAS G VEN BI RTH MAY USE NO MORE THAN A COWVBI NED
TWELVE WEEKS PURSUANT TO SUBDI VI SION ONE FOR RECOVERY FROM CHI LDBI RTH
AND SUBDI VI SI ON TWO FOR BONDI NG W TH THE CHI LD AS PERM TTED UNDER SUBDI -
VI SI ON FI FTEEN OF SECTI ON 201, DURI NG ANY FI FTY- TWD CONSECUTI VE CALENDAR
WEEKS. AN EMPLOYEE MAY NOT SEEK BENEFI TS CONCURRENTLY UNDER BOTH SUBDI -
VI SI ONS ONE AND TWO OF THI' S SECTI ON

S 7. Section 206 of the workers' conpensation |aw, as anmended by chap-
ter 699 of the | aws of 1956, paragraph (a) of subdivision 1 as separate-
|y amended by chapters 699 and 929 of the |aws of 1956 and subdi vision 2
as anended by chapter 24 of the laws of 1988, is anmended to read as
fol | ows:

S 206. Non-duplication of benefits. 1. No DI SABILITY benefits shall be
payabl e under section two hundred four or two hundred seven OF TH'S
ARTI CLE

(a) in a weekly benefit amount which, together with any anount that
the enpl oyee receives or is entitled to receive for the same period or
any part thereof as a permanent disability benefit or annuity under any
governmental systemor program except under a veteran's disability
program or under any permanent disability policy or program of an
enpl oyer for whom he OR SHE has perforned services, would, if appor-
tioned to weekly periods, exceed his OR HER weekly benefit anmount [ here-
under] UNDER THIS SECTION, provided however, that there shall be no
of fset against the benefits set forth in this article if the claim for
disability benefits is based on a disability other than the permanent
disability for which the aforesaid pernanent disability benefit or annu-
ity was granted,

(b) with respect to any week for which paynents are received under the
unenpl oynment insurance law or simlar |law of this state or of any other
state or of the United States;

(c) subject to the provisions of subdivision tw of this section, for
any period with respect to which benefits, conpensation or other allow
ances (other than [workmen's] WRKERS conpensation benefits for a
permanent partial disability occurring prior to the disability for which
benefits are claimed hereunder) are paid or payable under this chapter,
the volunteer [firenmen's] FlIREFI GHTERS benefit |aw, or any other [work-
men's] WORKERS' conpensation act, occupational disease act or simlar
| aw, or under any enployers' liability act or simlar law, under any
ot her tenporary disability or cash sickness benefits act or simlar |aw,
under section six hundred eighty-eight, title forty-six, United States
code; under the federal enployers' liability act; or under the nmaritine
doctrine of maintenance, wages and cure.

2. If an enployee who is eligible for DI SABILITY benefits under
section two hundred three or two hundred seven OF THIS ARTICLE is disa-
bled and has clained or subsequently clains workers' conpensation bene-
fits under this chapter or benefits under the volunteer firefighters'
benefit law or the volunteer anmbul ance workers' benefit |aw, and such
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claimis controverted on the ground that the enployee's disability was
not caused by an accident that arose out of and in the course of his
enpl oynment or by an occupational disease, or by an injury in line of
duty as a volunteer firefighter or volunteer anbul ance worker, the
enpl oyee shall be entitled in the first instance to receive benefits
under this article for his OR HER disability. If benefits have been paid
under this article in respect to a disability alleged to have arisen out
of and in the course of the enploynent or by reason of an occupationa
di sease, or in line of duty as a volunteer firefighter or a volunteer
anbul ance worker, the enployer or carrier or the chairman maki ng such
paynment may, at any tine before award of workers' conpensation benefits,
or volunteer firefighters' benefits or volunteer anbulance workers'
benefits, is nade, file with the board a claimfor reinbursement out of
the proceeds of such award to the enployee for the period for which
disability benefits were paid to the enployee under this article, and
shall have a lien against the award for reinbursenent, notw thstanding
the provisions of section thirty-three of this chapter or section twen-
ty-three of the volunteer firefighters' benefit |law or section twenty-
three of the volunteer anbulance workers' benefit |aw provided the
i nsurance carrier |liable for paynment of the award receives, before such
award is made, a copy of the claimfor reinbursenent fromthe enpl oyer,
carrier or [chairman] CHAIR who paid disability benefits, or provided
the board' s decision and award directs such rei nbursement therefrom

3. NO FAM LY LEAVE BENEFI TS SHALL BE PAYABLE UNDER SECTI ON TWD HUNDRED
FOUR OF THI S ARTI CLE

(A) DURING PERIODS WHEN THE EMPLOYEE | S RECEI VI NG WORKERS' COVPEN-
SATI ON LOST WAGE BENEFI TS, OR BENEFI TS UNDER THE VOLUNTEER FI REFI GHTERS'
BENEFI T LAW OR THE VOLUNTEER AMBULANCE WORKERS' BENEFI T LAW OR UNDER ANY
STATE' S LAW

(B) TO AN EMPLOYEE WHO | S NOT EMPLOYED OR IS ON ADM NI STRATI VE LEAVE
FROM H' S OR HER EMPLOYMENT;

(© TO AN EMPLOYEE DURI NG PERI ODS WHERE THE EMPLOYEE | S COLLECTI NG
SI CK PAY OR PAID TI ME OFF FROM THE EMPLOYER; AND

(D) FOR ANY DAY I N WHI CH CLAI MANT WORKS AT LEAST PART OF THAT DAY FOR
RENUMERATI ON OR PROFI T.

4. UNLESS OTHERW SE EXPRESSLY PERM TTED BY THE EMPLOYER, BENEFI TS
AVAI LABLE UNDER 29 U.S. CODE CHAPTER 28 (THE FAMLY AND MEDI CAL LEAVE
ACT) MJST BE USED CONCURRENTLY W TH FAM LY LEAVE BENEFI TS. AN EMPLOYER
SHALL NOT BE REQUI RED TO PERM T TWELVE ADDI TI ONAL WEEKS OF BENEFITS
FOLLOW NG EXHAUSTI ON OF THE TWELVE WEEKS OF PAID FAM LY LEAVE BENEFI TS.

5. A COVERED EMPLOYER | S NOT REQUI RED TO PERM T MORE THAN ONE EMPLOYEE
TO USE THE SAME PERIOD OF FAMLY LEAVE TO CARE FOR THE SAME FAM LY
VEMBER.

S 8. Section 207 of the workers' conpensation |law is anended by addi ng
a new subdivision 5 to read as foll ows:

5. THE FOREGO NG PROVI SI ONS OF THI S SECTI ON SHALL NOT APPLY TO FAMLY
LEAVE BENEFI TS, AS FAM LY LEAVE BENEFI TS ARE NOT AVAI LABLE TO EMPLOYEES
THAT ARE NOT EMPLOYED AT THE TIME FAM LY LEAVE |S REQUESTED BY FILING
THE NOTI CE AND MEDI CAL CERTI FI CATI ON REQUI RED BY THE CHAI R

S 9. Section 208 of the workers' conpensation |aw, as added by chapter
600 of the laws of 1949, subdivision 1 as anended by chapter 314 of the
| aws of 2010, is anended to read as foll ows:

S 208. Paynent of disability AND FAM LY LEAVE benefits. 1. Benefits
provi ded under this article shall be paid periodically and pronptly and,
except as to a contested period of disability OR FAM LY LEAVE, w thout
any decision by the board, OR DESIGNEE OF THE CHAIR. The first paynment
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of benefits shall be due on the fourteenth day of disability OR FAM LY
LEAVE and benefits for that period shall be paid directly to the enpl oy-
ee Within four business days thereafter or wthin four business days
after the filing of required proof of claim whichever is the later.
Thereafter benefits shall be due and payable bi-weekly in |ike nanner.
The [chai rman] CHAIR OR CHAIR S DESI GNEE may determ ne that benefits nay
be paid nmonthly or sem-nonthly if wages were so paid, and nmay authorize
deviation from the foregoing requirenents to facilitate pronpt paynent
of benefits. Any inquiry which requires the enpl oyee's response in order
to continue benefits uninterrupted or unnodified shall provide a reason-
able tinme period in which to respond and include a clear and prom nent
statenment of the deadline for respondi ng and consequences of failing to
respond.

2. The [chairman] CHAI R AND SUPERI NTENDENT OF FI NANCI AL SERVI CES nay,
whenever such information is deened necessary, require any carrier to
file in formprescribed by the [chairman] CHAIR a report or reports as
to any claim or clainms, including (but without Iimtation) dates of
commencenent and term nation of benefit paynents and anount of benefits
paid wunder this article. The [chairnman] CHAIR AND SUPERI NTENDENT OF
FI NANCI AL SERVI CES nmay al so require annually information in respect to
the aggregate of benefits paid, the nunber of clainms allowed and disal -
| oned, the average benefits and duration of benefit periods, the anount
of payrolls covered and such other information as the [chairnman] CHAIR
may deem necessary for the purposes of administering this article. |If
the carrier is providing benefits in respect to nore than one enpl oyer,
the [chairman] CHAIR AND SUPERI NTENDENT OF FINANCI AL SERVICES may
require that such informati on be shown separately as to those enpl oyers
who are providing only benefits that are substantially the sane as the
benefits required in this article. THE CHAI R AND SUPERI NTENDENT OF
FI NANCI AL SERVI CES MAY PRESCRI BE THE FORVAT OF SUCH REPORT AND MAY
PROMULGATE REGULATI ONS TO EFFECTUATE THI S ARTI CLE

S 10. Section 209 of the workers' conpensation |aw, as added by chap-
ter 600 of the | aws of 1949, subdivision 3 as amended by chapter 415 of
the |l aws of 1983 and subdivision 4 as anended by chapter 134 of the |aws
of 1952, is anended to read as foll ows:

S 209. Contribution of enployees for disability AND FAM LY LEAVE bene-
fits. 1. Every enployee in the enploynment of a covered enpl oyer shall[,
on and after January first, nineteen hundred fifty,] contribute to the
cost of providing disability AND AFTER JANUARY FI RST, TWDO THOUSAND EI GH
TEEN, FAM LY LEAVE benefits under this article, to the extent and in the
manner herein provided.

2. The special contribution of each such enpl oyee to the accunul ation
of funds to provide benefits for disabled unenployed shall be as
provi ded i n subdivision one of section two hundred fourteen OF TH'S
ARTI CLE

3. (A DI SABILITY BENEFITS. The contri bution of each such enpl oyee to
the cost of disability benefits provided by this article shall be one-
hal f of one per centum of the enployee's wages paid to him OR HER on and
after July first, nineteen hundred fifty, but not in excess of sixty
cents per week.

(B) FAM LY LEAVE BENEFI TS. ON SEPTEMBER FI RST, TWDO THOUSAND SEVENTEEN
AND ANNUALLY THEREAFTER THE SUPERI NTENDENT OF FI NANCI AL SERVI CES SHALL
SET THE MAXI MUM EMPLOYEE CONTRI BUTI ON, USING THE REPORTS PROVIDED IN
SECTI ON TWD HUNDRED EI GHT OF THI S ARTI CLE, AND CONSI STENT W TH THE PRI N-
ClPLE THAT THE COSTS OF FAMLY LEAVE SHOULD BE FUNDED ONE HUNDRED
PERCENT BY EMPLOYEE PAYROLL CONTRI BUTI ON



Co~NOoOUIT~hWNE

S. 6405--A 74 A. 9005--A

4. Notwi thstandi ng any other provision of |aw, the enployer is author-
ized to collect fromhis OR HER enpl oyees, except as otherw se provided
in any plan or agreenent under the provisions of subdivisions four or
five of section two hundred eleven OF THIS ARTICLE, the contribution
provi ded under subdivisions two and three OF TH S SECTION, through
payrol | deductions. If the enployer shall not make deduction for any
payroll period he OR SHE nmay thereafter, but not |later than one nonth
after paynment of wages, <collect such contribution through payrol
deducti on.

5. In collecting enployee contributions through payroll deductions,
the enpl oyer shall act as the agent of his OR HER enployees and shal
use the contributions only to provide disability AND FAMLY LEAVE bene-
fits as required by this article. IN NO EVENT MAY THE EMPLOYEE' S ANNUAL
CONTRIBUTION FOR FAMLY LEAVE EXCEED H' S OR HER PRO RATA SHARE OF THE
ACTUAL ANNUAL PREM UM CHARGED FOR THE SAME YEAR AND MUST BE DETERM NED
CONSI STENT W TH THE PRI NCl PLE THAT EMPLOYEES SHOULD PAY THE TOTAL COSTS
OF FAM LY LEAVE PREM UM | N NO EVENT MAY THE EMPLOYEE' S WEEKLY CONTRI B-
UTION FOR DI SABILITY PREM UM EXCEED ONE- HALF OF ONE PER CENTUM OF THE
EMPLOYEE' S WAGES PAID TO HM OR HER, BUT NOT IN EXCESS OF SIXTY CENTS
PER WEEK. After June thirtieth, nineteen hundred fifty, if the enpl oyer
is not providing, or to the extent that he OR SHE is not then providing,
for the paynent of disability benefits to his OR HER enpl oyees by insur-
ing wwth the state fund or with another insurance carrier, he OR SHE
shall keep the contributions of his OR HER enpl oyees as trust funds
separate and apart fromall other funds of the enployer. The paynent of
such contributions by the enployer to a «carrier providing for the
paynment of such benefits shall discharge the enpl oyer from responsibil-
ity with respect to such contributions.

S 11. Section 210 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, is anended to read as foll ows:

S 210. Enployer contributions. 1. Every covered enpl oyer shall, on and
after January first, nineteen hundred fifty, <contribute the cost of
providing disability AND FAM LY LEAVE benefits in excess of the contrib-
utions collected from his OR HER enployees, to the extent and in the
manner provided in this article.

2. The special contribution of each covered enployer to the accunu-
lation of funds to provide benefits for disabled unenpl oyed shall be as
provi ded in subdivision one of section two hundred fourteen OF THI'S
ARTI CLE

3. The contribution of every covered enployer to the cost of providing
disability benefits after June thirtieth, nineteen hundred fifty, AND
PROVI DI NG DI SABI LI TY AND FAM LY LEAVE BENEFI TS AFTER JANUARY FI RST, TWD
THOUSAND EI GHTEEN, shall be the excess of such cost over the anount of
the contributions of his OR HER enpl oyees.

4. No profit shall be derived by any enployer or association of
enpl oyers or of enployees from providi ng paynent of disability AND FAM -
LY LEAVE benefits wunder this article. Al funds representing contrib-
utions of enployers and enployees, and increnents thereon, held by
enpl oyers or associations of enployers or of enployees authorized or
permtted to pay benefits under the provisions of this article, and by
trustees paying benefits under plans or agreenents neeting the require-
ments of section two hundred eleven OF TH' S ARTICLE, shall be trust
funds and shall be expended only to provide for the paynent of benefits
to enpl oyees and for the costs of admnistering this article and for the
support of the fund established under section two hundred fourteen OF
TH' S ARTI CLE
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S 12. The openi ng paragraph and subdivisions 3, 4 and 5 of section 211
of the workers' conpensation |aw, the opening paragraph as added by
chapter 600 of the laws of 1949, subdivision 3 as anended by chapter 207
of the laws of 1992, and subdivisions 4 and 5 as anmended by chapter 197
of the I aws of 1960, are amended, and new subdivisions 7 and 8 are added
to read as foll ows:

A covered enployer shall, with his OR HER own contri butions and the
contributions of his enployees, provide disability AND AFTER JANUARY
FIRST, TWDO THOUSAND EIGHTEEN, FAMLY LEAVE benefits to his OR HER
enpl oyees in one or nore of the foll ow ng ways:

3. by furnishing satisfactory proof to the <chair of the enployers
financial ability to pay such benefits, in which case the chair shal
require the deposit of such securities as the chair may deem necessary
[of the kind prescribed in subdivisions one, two, three, four and five
and paragraph a of subdivision seven of section two hundred thirty-five
of the banking law or the deposit of cash or the filing of irrevocable
letters of credit issued by a qualified banking institution as defined
by rules pronulgated by the chair or the filing of the bond of a surety
conpany authorized to do business in this state, conditioned on the
paynment by the enployer of its obligations under this article and in
form approved by the chair, or the posting and filing of a conbination
of such securities, cash, irrevocable letters of credit and surety bonds
in an anount to be determ ned by the chair, to secure his or her liabil-
ity to pay the conpensation provided in this chapter. The anount of
deposit or of the penal sum of the bond shall be determ ned by the chair
and shall not be less than one-half the estimated contributions of the
enpl oyees of the enployer for the ensuing year or one-half of the
contributions of the enpl oyees which woul d have been paid by the enpl oy-
ees during the preceding year, whichever is the greater, or if such
anmount is nore than fifty thousand dollars an anount not less than fifty
t housand dollars. The chair shall have authority to deny an application
to provide benefits pursuant to this subdivision or to revoke approval
at any tinme for good cause shown. In the case of an enployer who nmain-
tains a deposit of securities, irrevocable letters of credit or cash in
accordance with subdivision three of section fifty of this chapter, the
chair may reduce the anount of the deposit or of the penal sum of the
bond, provided the securities, irrevocable letters of credit or cash
deposited by or for such enployer under subdivision three of section
fifty of this chapter are, by agreenent satisfactory to the chair, nade
avai lable for the paynment of unpaid benefits under this article with
respect to obligations incurred for disabilities conmencing prior to the
effective date of such revocation] CONSI STENT WTH THE PROVISIONS OF
SUBDI VI SION THREE OF SECTION FIFTY OF THS CHAPTER.  An associ ati on of
enpl oyers or enpl oyees authorized to pay benefits under this article or
the trustee or trustees paying benefits under a plan or agreenent
aut hori zed under subdivisions four and five of this section, my wth
the approval of the chair furnish such proof and otherw se conply with
the provisions of this section to provide disability AND FAMLY LEAVE
benefits to enpl oyees under such plan or agreenent.

4. by a plan in existence on the effective date of this article. If on
the effective date of this article the enployees of a covered enpl oyer
or any class or classes of such enpl oyees are entitled to receive disa-
bility AND FAM LY LEAVE benefits under a plan or agreenent which remins
in effect on July first, nineteen hundred fifty, the enployer, subject
to the requirenments of this section, shall be relieved of responsibility
for making provision for benefit payments required wunder this article
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until the wearliest date, determned by the [chairman] CHAIR for the
pur poses of this article, upon which the enployer shall have the right
to discontinue the provisions thereof or to discontinue his contrib-
utions towards the cost. Any such plan or agreenent may be extended,
with or without nodification, by agreenment or collective bargaining
between an enployer or enployers or association of enployers and an
associ ation of enployees, in which event the period for which the
enpl oyer is relieved of such responsibility shall include such period of
extension. Any other plan or agreenent in existence on the effective
date of this article which the enployer may, by his OR HER sole act,
termnate at any tinme, or with respect to which he OR SHE is not obli -
gated to continue for any period to nake contributions, may be accepted
by the [chairman] CHAIR as satisfying the obligation to provide for the
paynment of benefits wunder this article if such plan or agreenent
provi des benefits at I|east as favorable as the disability AND FAM LY
LEAVE benefits provided by this article and does not require contrib-
utions of any enpl oyee or of any class or classes of enployees in excess
of the statutory anount provided in SUBDIVISION THREE OF section two
hundred nine OF THI'S ARTI CLE, subdivision three, except by agreenent and
provi ded the contribution is reasonably related to the value of the
benefits as determ ned by the CHAIR [chai rnman]. The [chairman] CHAI R may
require that the enployer shall enter into an agreenment in witing with
the [chairman] CHAIR that he OR SHE wil|l pay the assessnents set forth
in sections two hundred fourteen and two hundred twenty-ei ght and that
until he OR SHE shall have filed witten notice with the CHAIR [chair-
man] of his OR HER election to term nate such plan or agreenent or to
di sconti nue maki ng necessary contributions to its cost, he OR SHE w |
continue to provide for the paynment of the disability AND FAM LY LEAVE
benefits under such plan or agreenent.

During any period in which any plan or agreenent or extension thereof
aut hori zed under this subdivision provides for paynment of benefits under
this article, the responsibility of the enployer and the obligations and
benefits of the enpl oyees shall be as provided in said plan or agreenent
rather than as provided wunder this article, other than the benefits
provided in section two hundred seven, and provided the enployer or
carrier has agreed to pay the assessnments described in sections two
hundred fourteen and two hundred twenty-eight.

Any such plan or agreenent may be extended with or wthout nodifica-
tion, provided the benefits under such plan or agreenent, as extended or
nodi fied, shall be found by the [chairman] CHAIR to be at |east as
favorabl e as the benefits provided by this article.

5. by a new plan or agreenent. After the effective date of this arti-
cle, a new plan or agreement with a carrier nmay be accepted by the CHAIR
[chairman] as satisfying the obligation to provide for the paynment of
benefits under this article if such plan or agreenment shall provide
benefits at l|east as favorable as the disability AND FAM LY LEAVE bene-
fits provided by this article and does not require contributions of any
enpl oyee or of any class or classes of enployees in excess of the statu-
tory amount provided in section two hundred nine, subdivision three,
except by agreenment and provided the contribution is reasonably related
to the value of the benefits as determ ned by the [chairman] CHAIR Any
such plan or agreenent shall continue until witten notice filed wth
the [chairman] CHAIR of intention to term nate such plan or agreenent,
and any nodification of such plan or agreenent shall be subject to the
witten approval of the [chairman] CHAIR
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During any period in which any plan or agreenment or extension thereof
aut hori zed under this subdivision provides for paynent of benefits under
this article, the responsibility of the enployer and the obligations and
benefits of the enpl oyees shall be as provided in said plan or agreenent
rather than as provided wunder this article, other than the benefits
provided in section two hundred seven, and provided the enployer or
carrier has agreed to pay the assessnments described in sections two
hundred fourteen and two hundred twenty-eight.

7. PREM UMS FOR PCLI CI ES PROVI DI NG DI SABI LI TY OR FAM LY LEAVE BENEFI TS
| N ACCORDANCE W TH THI' S ARTI CLE SHALL BE CALCULATED IN ACCORDANCE W TH
APPLI CABLE PROVI SI ONS OF THE | NSURANCE LAW | NCLUDI NG SUBSECTI ON (N) OF
SECTI ON FOUR THOUSAND TWO HUNDRED AND THI RTY- FI VE OF SUCH LAW

8. AN EMPLOYER PROVIDING DI SABILITY BENEFITS COVERAGE PURSUANT TO
SUBDI VI SION THREE OF THI S SECTI ON MAY OBTAI N COVERAGE FOR FAM LY LEAVE
BENEFI TS SEPARATELY PURSUANT TO SUBDI VI SION ONE OR SUBDIVISION TWO OF
THI S SECTI ON.

S 13. Subdivisions 1, 2, 4 and 5 of section 212 of the workers'
conpensation | aw, subdivision 1 as anended by chapter 740 of the | aws of
1960, subdivision 2 as anended by chapter 120 of the laws of 1969,
subdi vision 4 as anended by chapter 205 of the laws of 1993, and subdi -
vision 5 as added by chapter 593 of the laws of 1992, are anended to
read as foll ows:

1. Any enployer not required by this article to provide for the
paynment of disability OR FAMLY LEAVE benefits to his enployees, or to
any class or classes thereof, nmay becone a covered enployer or bring
within the provisions of this article such enpl oyees or class or classes
thereof by voluntarily electing to provide for paynent of such benefits
in one or nore of the ways set forth in section two hundred el even OF
TH' S ARTI CLE; but such el ection shall be subject to the approval of the
[chairman] CHAIR, and if the enployees are required to contribute to the
cost of such benefits the assent within thirty days before such approval
is granted, of nore than one-half of such enpl oyees shall be evi denced
to the satisfaction of the [chairman] CHAIR  On approval by the [chair-
man] CHAIR of such election to provide benefits, all the provisions of
this article shall becone and continue applicable as if the enpl oyer
were a covered enployer as defined in this article. The obligation to
continue as a covered enployer wth respect to enployees for whom
provi sion of benefits is not required under this article, may be discon-
ti nued by such enpl oyer on ninety days notice to the [chairman] CHAIR in
witing and to his OR HER enpl oyees, after he OR SHE has provided for
paynment of benefits for not |ess than one year and with such provision
for payment of obligations incurred on and prior to the termi nation date
as the [chairman] CHAIR nmay approve.

2. Notwithstanding the definition of "enployer” and "enploynent” in
section two hundred one of this article, a public authority, a nunicipa
corporation or a fire district or other political subdivision nay becone
a covered enployer FOR THE PURPOSE OF PROVI DI NG DI SABI LI TY BENEFI TS
under this article by conplying with the provisions of subdivision one
of this section and may di scontinue such status only as provided in that
subdi vi si on

4. (A) An executive officer of a corporation who at all tines during
the period involved owns all of the issued and outstanding stock of the
corporation and holds all of the offices pursuant to paragraph (e) of
section seven hundred fifteen of the business corporation law or two
executive officers of a corporation who at all tines during the period
i nvol ved between themown all of the issued and outstanding stock of
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such corporation and hold all such offices provided, however, that each
of ficer must own at | east one share of stock and who is the executive
officer or who are the executive officers of a corporation having other
persons who are enployees required to be covered under this article,
shall be deened to be included in the corporation's disability AND FAM -
LY LEAVE benefits insurance contract or covered by a certificate of
sel f-insurance or a plan under section two hundred el even of this arti-
cle, unless the officer or officers elect to be excluded fromthe cover-
age of this article. Such election shall be nmade by any such corporation
filing with the insurance carrier, or the chair of the workers' conpen-
sation board in the case of self-insurance, upon a form prescribed by
the [chairman] CHAIR a notice that the corporation elects to exclude
the executive officer or officers of such corporation named in the
notice fromthe coverage of this article. Such election shall be effec-
tive with respect to all policies issued to such corporation by such

i nsurance carrier as long as it shall continuously insure the corpo-
ration. Such election shall be final and binding upon the executive
officer or officers named in the notice until revoked by the corpo-
ration.

(B) NOTW THSTANDING THE DEFINITION OF "EMPLOYER' |IN SECTION TWO
HUNDRED ONE OF THI S ARTICLE, A SOLE PROPRIETOR, MEMBER OF A LIMTED
LIABILITY COWPANY OR LIMTED LIABILITY PARTNERSH P, OR OTHER SELF- EM
PLOYED PERSON MAY BECOVE A COVERED EMPLOYER UNDER THI'S ARTICLE BY
COVPLYI NG W TH THE PROVI SIONS OF SUBDI VI SION ONE OF THI' S SECTI ON

5. A spouse who is an enployee of a covered enployer shall be deened
to be included in the enployer's disability AND FAMLY LEAVE benefits
i nsurance contract or covered by a certificate of self-insurance or a
pl an under section two hundred eleven of this article, wunless the
enpl oyer elects to exclude such spouse fromthe coverage of this arti-
cle. Such election shall be made by any such enployer filing wth the
insurance carrier, or the chair of the workers' conpensation board in
the case of self-insurance, upon a form prescribed by the <chair, a
notice that the enployer elects to exclude such spouse naned in the
notice fromthe coverage of this article. Such election shall be effec-
tive with respect to all policies issued to such enpl oyer by such insur-
ance carrier as long as it shall continuously insure the enployer. Such
el ection shall be final and binding upon the spouse naned in the notice
until revoked by the enpl oyer.

S 14. The workers' conpensation |law is anended by addi ng new sections
212-a and 212-b to read as foll ows:

S 212-A. NOTW THSTANDI NG THE DEFI NI TI ON OF "EMPLOYER' AND " EMPLOYMENT"
SET FORTH I N SECTI ON TWO HUNDRED ONE OF THI' S ARTI CLE AND THE REQUI REMENT
FOR | NSURANCE POLI CI ES TO OFFER BOTH DI SABI LI TY AND FAM LY LEAVE COVER-
AGE SET FORTH I N TWO HUNDRED TWENTY SI X OF THI S ARTI CLE, THE STATE, ANY
POLITICAL SUBDIVISION OF THE STATE, A PUBLIC AUTHORITY OR ANY OTHER
GOVERNMVENTAL AGENCY OR | NSTRUMENTALI TY, MAY ELECT TO BECOVE A COVERED
EMPLOYER SOLELY FOR THE PURPOSE OF FAM LY LEAVE BENEFI TS. COVERAGE FOR
FAM LY LEAVE BENEFI TS MAY BE SECURED BY A PUBLI C EMPLOYER, AS THAT TERM
IS DEFINED IN SUBD VISION ONE OF SECTI ON TWO HUNDRED TWELVE-B OF THI S
ARTI CLE, AS PERM TTED BY THI S ARTI CLE, | NCLUDI NG AS APPLI CABLE SECTI ON
TWO HUNDRED ELEVEN, SUBDI VI SI ON FOUR OF SECTI ON FI FTY, OR SECTI ON El GHT-
Y- El GHT-C. THE PROVI DER OF FAM LY LEAVE COVERAGE FOR SUCH PUBLI C EMPLOY-
EES SHALL BE EXEMPT FROM THE REQUI REMENT THAT | NSURANCE POLI Cl ES OFFER
BOTH DI SABI LI TY AND FAM LY LEAVE BENEFI TS I N SECTI ON TWO HUNDRED TWVEN-
TY-SI X OF TH S ARTI CLE
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S 212-B. PUBLI C EMPLOYEES; PUBLI C EMPLOYEES REPRESENTED BY AN EMPLOYEE
ORGANI ZATI ON; EMPLOYEE OPT | N.

1. FOR PURPOSES OF THI S SECTI ON, "PUBLI C EMPLOYEE" MEANS ANY EMPLOYEE
OF THE STATE, ANY POLI TI CAL SUBDI VI SI ON OF THE STATE, A PUBLIC AUTHORI TY
OR ANY OTHER GOVERNMENTAL AGENCY OR | NSTRUMENTALI TY. "PUBLIC EMPLOYER'
MEANS THE STATE, ANY POLITICAL SUBD VISION OF THE STATE, A PUBLIC
AUTHORI TY OR ANY OTHER GOVERNMENTAL AGENCY OR | NSTRUMENTALI TY THEREOF.
"EMPLOYEE ORGANI ZATI ON' SHALL HAVE THE SAVE MEANI NG SET FORTH | N SECTI ON
TWO HUNDRED ONE OF THE CI VI L SERVI CE LAW

2. PUBLI C EMPLOYERS SHALL PROVI DE BENEFI TS FOR FAM LY LEAVE TO PUBLI C
EMPLOYEES | N ACCORDANCE WTH THE PROCEDURES AND TERMS SET FORTH |IN
SUBDI VI SI ON THREE OF THI S SECTI ON.

3. (A AN EMPLOYEE ORGANI ZATI ON MAY, PURSUANT TO COLLECTI VE BARGAI N-
ING OPT IN TO PAID FAM LY LEAVE BENEFITS ON BEHALF OF THOSE PUBLIC
EMPLOYEES |IT IS EITHER CERTI FI ED OR RECOGNI ZED, W THI N THE MEANI NG OF
ARTI CLE 14 OF THE CIVIL SERVI CE LAW TO REPRESENT AT ANY TIME THAT IS
MUTUALLY AGREED UPON BETWEEN THE EMPLOYEE ORGANI ZATI ON AND ANY PUBLI C
EMPLOYER. AN EMPLOYEE ORGANI ZATI ON THAT HAS OPTED IN TO PAID FAMLY
LEAVE BENEFI TS MAY, PURSUANT TO COLLECTI VE BARGAINING OPT OQUT OF IT AS
IS MUTUALLY AGREED UPON BETWEEN THE EMPLOYEE ORGANI ZATI ON AND ANY PUBLI C
EMPLOYER.

B. FOR PUBLI C EMPLOYEES WHO ARE NOT REPRESENTED BY AN EMPLOYEE ORGAN-
| ZATION, THE PUBLIC EMPLOYER MAY OPT-1N TO PAID FAM LY LEAVE BENEFI TS
W THI N NI NETY DAYS NOTI CE TO SUCH PUBLI C EMPLOYEES. FOLLOW NG OPT-IN BY
A PUBLIC EMPLOYER FOR PUBLIC EMPLOYEES NOT REPRESENTED BY AN EMPLOYEE
ORGANI ZATI ON, THE PUBLI C EMPLOYER MAY OPT-OUT OF PAID FAM LY LEAVE BENE-
FITS WTH TWELVE MONTHS NOTI CE TO THOSE PUBLI C EMPLOYEES.

4. I N THE ABSENCE OF ANY CONTRARY STATEMENT I N A COLLECTIVELY NEGOTI -
ATED AGREEMENT UNDER ARTI CLE FOURTEEN OF THE CIVIL SERVICE LAW A PUBLIC
EMPLOYER MAY REQUI RE PUBLI C EMPLOYEES WHO OPT I N UNDER THI S SECTI ON TO
PROVI DE THE MAXI MUM EMPLOYEE CONTRI BUTI ON, AS DEFINED I N PARAGRAPH ( B)
OF SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED NI NE OF THI S ARTI CLE.

S 15. Subdivision 1 of section 213 of the workers' conpensation |aw,
as anmended by chapter 784 of the laws of 1980, is anmended and a new
subdivision 3 is added to read as foll ows:

1. Wenever a covered enpl oyer does not conply with this article by
providing for the paynment of disability AND FAM LY LEAVE benefits to his
OR HER enpl oyees in one or nore of the ways provided in section two
hundred eleven OF TH'S ARTICLE or whenever a carrier fails to pay the
benefits required by this article to enployees of a covered enployer,
then such enpl oyer shall be fully and directly liable to each of his OR
HER enpl oyees for the paynment of benefits provided by this article. The
anmount of the benefits to which enpl oyees of such enployers are entitled
under this article and attendance fees of [their] ANY attending [physi-
cians or attending podiatrists] HEALTH CARE PROVI DER fixed pursuant to
subdi vi sion two of section two hundred thirty-two OF TH S ARTI CLE shal |,
on order of the [chairman] CHAIR, be paid out of the fund established
under section two hundred fourteen OF THIS ARTICLE. In case of non-com
pliance of the enployer, such enployer shall forthwith pay to the
[chairman] CHAIR, for credit to the fund, the sum so expended or one
[ per cent] PERCENT of his OR HER payroll for his OR HER enployees in
enpl oyment during the period of non-conpliance, whichever is greater;
provi ded, however, that if it shall appear to the satisfaction of the
[chairman] CHAIR that the default in paynent of benefits or the non-com
pliance of the enployer otherwise with his OR HER obligation under this
article was inadvertent, the [chairman] CHAIR may fix the sum payable in
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such case for non-conpliance or default at the amount paid out of the
fund and a sumless than one [per cent] PERCENT of such payroll, and in
addition the penalties for non-conpliance inposed under this article. In
case of failure of the carrier to pay benefits, the enployer shal
forthwith pay to the [chairman] CHAIR, for credit to the fund, the sum
S0 expended.

3. THE PROVI SIONS OF SECTI ON ONE HUNDRED FORTY- ONE-B OF THI S CHAPTER
SHALL NOT APPLY TO VI OLATIONS OF THI S SECTI ON AFTER JANUARY FIRST, TWO
THOUSAND ElI GHTEEN AND BEFORE JANUARY FI RST, TWD THOUSAND TVENTY. THERE-
AFTER, IN THE EVENT AN EMPLOYER | S SUBJECT TO DEBARMENT SCLELY DUE TO A
PENALTY FOR VIOLATION OF TH' S SECTION, THE CHAI R MAY, | N THE | NTERESTS
OF JUSTI CE, RESTORE THE EMPLOYER S ELIGBILITY TOSUBMT A BID ON OR BE
AWARDED ANY PUBLI C WORK CONTRACT OR SUBCONTRACT. THE CHAI R MAY EXERCI SE
THIS AUTHORITY ONLY IF IT IS THE EMPLOYER S FIRST TIME VICOLATION OF
SECTION ONE HUNDRED FORTY-ONE-B OF TH S CHAPTER, THE EMPLOYER IS NOT
LI ABLE FOR ANY OUTSTANDI NG WORKERS' COVPENSATI ON, DI SABILITY OR FAMLY
LEAVE CLAIMS AS A RESULT OF THE LACK OF COVERAGE; AND THE EMPLOYER HAS
PAI D ALL FI NES, ASSESSMENTS, AND PENALTI ES ASSOCI ATED WTH THE LACK OF
COVERAGE

S 16. Section 217 of the workers' conpensation |aw, as added by chap-
ter 600 of the |aws of 1949, subdivision 1 as anmended by chapter 167 of
the laws of 1999, subdivisions 2 and 3 as anended by chapter 270 of the
| aws of 1990, and subdivision 6 as anended by chapter 344 of the | aws of
1994, is amended to read as foll ows:

S 217. Notice and proof of claim 1. Witten notice and proof of
disability OR PROOF OF NEED FOR FAM LY LEAVE shall be furnished to the
enpl oyer by or on behalf of the enpl oyee claimng benefits or, in the
case of a clainmant under section two hundred seven of this article, to
the chair, within thirty days after commencenent of the period of disa-
bility. Additional proof shall be furnished thereafter fromtine to tine
as the enployer or carrier or chair may require but not nore often than
once each week. Such proof shall include a statement of disability by
the enpl oyee's [attendi ng physician or attending podiatrist or attending
chiropractor or attending dentist or attending psychol ogi st or attending
certified nurse mdwife] OR FAMLY LEAVE CARE RECI PI ENT' S HEALTH CARE
PROVI DER, or in the case of an enpl oyee who adheres to the faith or
teachings of any church or denom nation, and who in accordance with its
creed, tenets or principles depends for healing upon prayer through
spiritual means alone in the practice of religion, by an accredited
practitioner, containing facts and opinions as to such disability in
conpliance wth regulations of the chair. Failure to furnish notice or
proof within the time and in the manner above provided shall not invali-
date the claimbut no benefits shall be required to be paid for any
period nore than two weeks prior to the date on which the required proof
Is furnished unless it shall be shown to the satisfaction of the chair
not to have been reasonably possible to furnish such notice or proof and
that such notice or proof was furnished as soon as possible; provided,
however, that no benefits shall be paid unless the required proof of
disability is furnished within [twenty-six weeks after comrencenent of
the period of disability] THE PER OD OF ACTUAL DI SABILITY OR FAM LY
LEAVE THAT DCOES NOT EXCEED THE STATUTORY MAXI MUM PERI OD PERM TTED UNDER
SECTION TWO HUNDRED FIVE OF TH'S ARTICLE No limtation of tinme
provided in this section shall run as against any [person] D SABLED
EMPLOYEE who is nmentally inconpetent, or physically incapable of provid-
ing such notice as a result of a serious nmedical condition, or a mnor
so long as such person has no guardian of the person and/or property.
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2. An enployee claimng DI SABILITY benefits shall, as requested by the
enpl oyer or carrier, submt hinself or herself at intervals, but not
nore than once a week, for exam nation by [a physician or podiatrist or
chiropractor or dentist or psychol ogist or certified nurse mdwife] AN
ACCREDI TED HEALTH CARE PROVI DER desi ghated by the enpl oyer or carrier
Al'l such exam nations shall be without cost to the enpl oyee and shall be
hel d at a reasonable tinme and pl ace.

3. The chair OR CHAIR S DESIGNEE nmay direct the claimant OR FAMLY
LEAVE CARE RECI PIENT to submt to exam nation by a [physician or podia-
trist or chiropractor or dentist or psychol ogist] HEALTH CARE PROVI DER
designated by himor her in any case in which the claimto disability OR
FAM LY LEAVE benefits is contested and in clains arising under section
two hundred seven OF THIS ARTICLE, and in other cases as the chair or
board may require.

4. Refusal of the claimnt OR FAM LY LEAVE CARE RECI Pl ENT wi t hout good
cause to submit to any such exam nation shall disqualify [hin] THE
CLAI MANT OR EMPLOYEE from all benefits hereunder for the period of such
refusal, except as to benefits already paid.

5. If benefits required to be paid by this article have been paid to
an enpl oyee, further paynents for the sane disability OR FAMLY LEAVE
shall not be barred solely because of failure to give notice or to file

proof of disability for the period or periods for which such benefits
have been pai d.

6. In the event that a claimfor benefits is rejected, the carrier or
enpl oyer shall send by first class mail witten notice of rejection to
the [claimant] EMPLOYEE within forty-five days of receipt of proof of
disability. Failure to mail such witten notice of rejection within the
time provided, shall bar the enployer or carrier fromcontesting enti-
tlement to benefits for any period of disability prior to such notice
but such failure nay be excused by the [chairman] CHAIR if it can be
shown to the satisfaction of the [chairman] CHAIR not to have been
reasonably possible to nmail such notice and that such notice was nail ed
as soon as possible. Such notice shall include a statenent, in a form
prescribed by the [chairman] CHAIR to the effect that the [claimnt]
EMPLOYEE may, for the purpose of review [by the board], file [with the
chai rman] notice that his or her claimhas not been paid AS SET FORTH I N
SECTI ON TWD HUNDRED TWENTY- ONE OF THI S ARTI CLE

S 17. Section 219 of the workers' conpensation |aw, as anended by
chapter 688 of the laws of 1953, is amended to read as foll ows:

S 219. Enforcenent of paynent in default. In case of a default in the
paynment of any benefits, assessnments or penalties payable under this
article by an enployer who has failed to conply with the provisions of
section two hundred eleven of this [chapter] ARTICLE or refusal of such
enpl oyer to rei nburse the fund under section two hundred fourteen OF
TH' S ARTI CLE for the expenditures nade therefrom pursuant to section two
hundred thirteen OF THI'S ARTICLE or to deposit within ten days after
demand the estimated value of benefits not presently payable, the
[chairman] CHAIR may file with the county clerk for the county in which
the enpl oyer has his principal place of business (1) a certified copy of
t he deci sion of the board, OR ALTERNATI VE DI SPUTE RESOLUTI ON ASSOCI ATl ON
DESI GNATED BY THE CHAI R PURSUANT TO SECTI ON TWO HUNDRED TWENTY-ONE OF
TH'S ARTICLE, or order of the [chairman] CHAIR, or (2) a certified copy
of the demand for deposit of security, and thereupon judgnent nust be
entered in the suprenme court by the clerk of such county in conformty
therewith i mredi ately upon such filing.



Co~NOoOUIT~hWNE

S. 6405--A 82 A. 9005--A

S 18. Section 220 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, subdivision 1 as anended by chapter 387 of
the | aws of 1984, subdivision 2 as anmended by chapter 626 of the | aws of
1979, subdivision 3 as anended by chapter 415 of the laws of 1983,
subdi vi sion 4 as anended by chapter 645 of the |aws of 1981, subdi vision
5 as anended by chapter 940 of the laws of 1973, subdivision 7 as
anmended by chapter 61 of the laws of 1989 and subdivision 8 as anended
by chapter 213 of the laws of 1993, is anended to read as foll ows:

S 220. Penalties. 1. Any enployer who fails to make provision for
paynment of disability OR FAMLY LEAVE benefits as required by section
two hundred el even of this article within ten days followi ng the date on
whi ch such enpl oyer becones a covered enployer as defined in section two
hundred two OF THI S ARTICLE shall be guilty of a m sdeneanor and upon
convi ction be punishable by a fine of not | ess than one hundred nor nore
than five hundred dollars or inprisonnent for not nore than one year or
both, except that where any person has previously been convicted of a
failure to make provisions for paynment of disability OR FAMLY LEAVE
benefits wthin the preceding five years, upon conviction for a second
vi ol ati on such person shall be fined not | ess than two hundred fifty nor
nore than one thousand two hundred fifty dollars in addition to any
other penalties including fines otherwi se provided by |law, and upon
conviction for a third or subsequent violation such person may be fined
up to two thousand five hundred dollars in addition to any other penal -
ties including fines otherwi se provided by | aw. Were the enployer is a
corporation, the president, secretary, treasurer, or officers exercising
correspondi ng functions, shall each be liable under this section.

2. The [chairman] CHAIR or any officer of the board desi gnated by him
OR HER, upon finding that an enployer has failed to nmake provision for
the paynent of disability OR FAMLY LEAVE benefits, shall inmpose upon
such enpl oyer a penalty not in excess of a sumequal to one-half of one
per centum of his OR HER weekly payroll for the period of such failure
and a further sumnot in excess of five hundred dollars, which suns
shall be paid into the fund created under section two hundred fourteen
OF TH S ARTI CLE

3. If for the purpose of obtaining any benefit or paynent under the
provisions of this article, or for the purpose of influencing any deter-
m nation regardi ng any benefit paynment, either for hinself OR HERSELF or
any other person, any person, enployee, enployer or carrier wilfully
nmakes a fal se statenment or representation or fails to disclose a materi -
al fact, he OR SHE shall be guilty of a m sdeneanor.

4. Whenever a carrier shall fail to nake pronpt paynent of disability
OR FAMLY LEAVE benefits payable under this article and after [hearing
before an officer designated by the chairman] A DETERM NATION BY THE
CHAIR' S DESIGNEE for that purpose, the [chairman] CHAI R OR DESI GNEE
shall determne that failure to nake such pronpt paynent was W thout
just cause, the [chairman] CHAIR OR DESIGNEE shall collect fromthe
carrier a sumnot in excess of twenty-five per centumof the anount of
the benefits as to which the carrier failed to make paynent, which sum
shall be credited to the special fund for disability benefits. In addi-
tion, the [chairman] CHAIR OR DESI GNEE nay col | ect and pay over to the
enpl oyee the sumof ten dollars in respect to each week, or fraction
thereof, for which benefits have not been pronptly paid.

5. In addition to other penalties herein provided, the [chairnan]
CHAI R OR DESI GNEE shall renmove fromthe |ist of [physicians] HEALTH CARE
PROVI DERS aut hori zed to render nedical care wunder the provisions [of
articles one to eight, inclusive,] of this chapter [and fromthe |ist of
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podi atrists authorized to render podiatric care under section thirteen-k
of this chapter, and fromthe list of chiropractors authorized to render
chiropractic care under section thirteen-1 of this chapter the nane of
any physician or podiatrist or chiropractor] whom|[he] THE CHAIR OR
DESI GNEE shall find, after reasonable investigation, has submitted to
the enpl oyer or carrier or [chairman] CHAIR in connection with any claim
for disability benefits wunder this article, a statenent of disability
that is not truthful and conplete.

6. In addition to other penalties herein provided, any person who for
the purpose of obtaining any benefit or paynent under this article or
for the purpose of influencing any determ nation regarding any benefit
paynment, knowingly makes a false statenent with regard to a nateria
fact, shall not be entitled to receive benefits wth respect to the
disability clained or any disability benefits during the period of
twel ve cal endar nonths thereafter; but this penalty shall not be applied
nore than once with respect to each such of fense.

7. Al fines inposed under subdivisions one and three OF TH S SECTI ON,
except as herein otherw se provided, shall be paid directly and inmme-
diately by the officer <collecting the sanme to the chair, and be paid
into the state treasury, provided, however, that all such fines
collected by justices of the peace of towns and police justices of
villages shall be paid to the state conptroller in accordance wth the
provi sions of section twenty-seven of the town |aw [and section one
hundred eighty-five of the village | aw, respectively].

8. (a) The head of a state or nunicipal department, board, conmm ssion
or office authorized or required by law to issue any permt for or in
connection with any work involving the enploynent of enployees in
enpl oynment as defined in this article, and notw thstandi ng any genera
or special statute requiring or authorizing the issue of such permts,
shall not issue such permt unless proof duly subscribed by an insurance
carrier is produced in a form satisfactory to the chair, that the
paynment of disability benefits AND AFTER JANUARY FIRST, TW) THOUSAND
TVENTY- ONE, THE PAYMENT OF FAM LY LEAVE BENEFI TS for all enpl oyees has
been secured as provided by this article. Not hi ng herein, however,
shall be construed as creating any liability on the part of such state
or nunici pal departnment, board, comm ssion or office to pay any disabil -
ity benefits to any such enployee if so enpl oyed.

(b) The head of a state or nunicipal departnment, board, comm ssion or
office authorized or required by lawto enter into any contract for or
in connection with any work involving the enploynent of enployees in
enpl oynment as defined in this article, and notw thstandi ng any genera
or special statute requiring or authorizing any such contract, shall not
enter into any such contract unless proof duly subscribed by an insur-
ance carrier is produced in a formsatisfactory to the chair, that the
paynment of disability benefits AND AFTER JANUARY FIRST, TWO THOUSAND
El GHTEEN, THE PAYMENT OF FAMLY LEAVE BENEFI TS for all enpl oyees has
been secured as provided by this article.

S 19. Section 221 of the workers' conpensation law, as separately
anmended by chapters 425 and 500 of the [aws of 1985, is anended to read
as foll ows:

S 221. Determ nation of contested clains for disability AND FAMLY
LEAVE benefits. [Wthin twenty-six weeks] I N ACCORDANCE W TH REGUJ-
LATI ONS ADOPTED BY THE CHAI R, W THI N TWENTY- SI X WEEKS of written notice
of rejection of claim the enployee may file with the [chairman] CHAIR a
notice that his or her claimfor disability OR FAMLY LEAVE benefits has
not been paid, and the enployee shall submt proof of disability OR
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ENTI TLEMENT TO FAM LY LEAVE and of his or her enploynent, wages and
other facts reasonably necessary for determ nation of the enployee's
right to such benefits. Failure to file such notice wthin the tine
provi ded, nay be excused [by the chairman] if it can be shown [to the
satisfaction of the chairnman] not to have been reasonably possible to
furni sh such notice and that such notice was furnished as soon as possi -
bl e. On denmand [of the chairman] the enpl oyer or carrier shall forth-
with deliver to the [chairnman] BOARD the original or a true copy of the
[attending physician's or attending podiatrist's or accredited practi-
tioner's statenment] HEALTH CARE PROVI DER S REPORT, wage and enpl oynent
data and all other papers in the possession of the enployer or carrier
with respect to such claim

The [board] CHAIR OR DESI GNEE shal |l have full power and authority to
determine all issues in relation to every such claimfor disability OR
FAM LY LEAVE benefits required or provided under this article[, and
shall file its decision in the office of the chairman. Upon such filing,
the chairman shall send to the parties a copy of the decision. Either
party may present evidence and be represented by counsel at any hearing
on such claim The decision of the board shall be final as to all ques-
tions of fact and, except as provided in section twenty-three of this
chapter, as to all questions of |aw]. Every decision [of the board]
shall be conplied with in accordance with its terns within ten days
thereafter except [in case of appeal] AS PERM TTED BY LAW UPON THE
FI LI NG OF A REQUEST FOR REVI EW and any paynents due under such deci sion
shall draw sinple interest fromthirty days after the making thereof at
the rate provided in section five thousand four of the <civil ©practice
law and rules. THE CHAIR SHALL ADOPT RULES AND REGULATI ONS TO CARRY OUT
THE PROVI SIONS OF THI'S ARTI CLE | NCLUDI NG BUT NOT LIMTED TO RESOLUTI ON
OF CONTESTED CLAIMS AND REQUESTS FOR REVI EW THEREOF, AND PAYMENT OF
COSTS FOR RESOLUTI ON OF DI SPUTED CLAI M5 BY CARRIERS. THE CHAIR SHALL
HAVE AUTHORI TY TO PROVI DE FOR ALTERNATI VE DI SPUTE RESOLUTI ON PROCEDURES
FOR CLAIMS ARI SING UNDER THIS ARTICLE |INCLUDING BUT NOT LIMTED TO
REFERRAL AND SUBM SSI ON OF DI SPUTED CLAI MS TO MANDATORY ARBI TRATI ON W TH
PRI VATE ARBI TRATI ON ASSOCI ATI ONS, AND ANY DETERM NATI ON MADE BY ALTERNA-
TIVE DI SPUTE RESOLUTION SHALL NOT BE REVI EWABLE BY THE BOARD AND THE
VENUE FOR ANY APPEAL SHALL BE TO A COURT OF COWPETENT JURI SDI CTI ON.

S 20. Section 222 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, is anended to read as foll ows:

S 222. Technical rules of evidence or procedure not required. The
[chairman or] CHAIR, the board OR THE CHAIR S DESIGNEE, in naking an
investigation or inquiry or conducting a hearing shall not be bound by
common | aw or statutory rules of evidence or by technical or fornal
rules of procedure, except as provided by this chapter; but nmay nake
such investigation or inquiry or conduct such hearing in such manner as
to ascertain the substantial rights of the parties.

S 21. Sections 223 and 224 of the workers' conpensation |law are
REPEALED,

S 22. Section 225 of the workers' conpensation |aw, as added by chap-
ter 600 of the aws of 1949, is anended to read as foll ows:

S 225. Fees for representing enployees. Cains of attorneys and coun-
sellors-at-law for services in connection with any contested claimaris-
ing under this article shall not be enforceable unless approved by the
board. If so approved, such fee or fees shall beconme a |ien upon the
benefits ordered, but shall be paid therefromonly in the manner fixed
by the board OR THE ALTERNATI VE DI SPUTE RESOLUTI ON ASSOCI ATI ON.  Any
ot her person, firm corporation, organization, or other association who
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shall exact or receive any fee or gratuity for any services rendered on
behal f of an enpl oyee except in an anount SO determ ned [by the board]
shall be guilty of a m sdeneanor. Any person, firm corporation, organ-

ization, or association who shall solicit the business [of appearing
before the board on behal f] of an enpl oyee claimng benefits under this
article, or who shall nmake it a business to solicit enploynent for a
| awyer in connection with any claimfor disability OR FAMLY LEAVE bene-
fits under this article, or who shall exact or receive any fee or gratu-
ity or other charge with respect to the collection of any uncontested
claim for disability OR FAMLY LEAVE benefits, shall be guilty of a
m sdeneanor.

S 23. Subdivision 5 of section 226 of the workers' conpensation |aw,
as anended by chapter 211 of the |aws of 1983, is anended and three new
subdivisions 7, 8 and 9 are added to read as foll ows:

5. No contract of insurance issued by an insurance carrier providing
the benefits to be paid under this article shall be cancelled within the
time limted in such contract for its expiration unless notice is given
as required by this section. Wien cancellation is due to non-paynent of
prem uns such cancellation shall not be effective until at |east ten
days after a notice of cancellation of such contract, on a date speci-
fied in such notice, shall be filed in the office of the [chairmn]
CHAIR and al so served on the enployer. When cancellation is due to any
reason ot her than non-paynent of prem unms such cancellation shall not be
effective wuntil at least thirty days after a notice of cancellation of
such contract, on a date specified in such notice, shall be filed in the
office of the [chairman] CHAIR and also served on the enployer;
provi ded, however, in either case that if insurance with another insur-
ance carrier has been obtai ned which becones effective prior to the
expiration of the tinme stated in such notice, the cancellation shall be
effective as of the date of such other coverage. Such notice shall be
served on the enployer [by] AS PRESCRI BED BY THE CHAI R, | NCLUDI NG del i v-
ering it to him [or by sending it by certified or registered mail,
return recei pt requested, addressed to the enployer at his or its |[ast
known place of business] OR HER BY ELECTRONI C MEANS; provided that, if
t he enpl oyer be a partnership, then such notice nay be given to any one
of the partners, and if the enployer be a corporation then the notice
may be given to any agent or officer of the corporation upon whom |ega
process may be served, provided, however, the right to cancellation of a
policy of insurance Iin the state fund shall be exercised only for
nonpaynment of prem uns or as provided in section ninety-four of this
chapter.

7. THE CHAI R MAY REQUI RE BY REGULATI ON THAT EVERY PCLI CY OF | NSURANCE
CONTAI N A PROVI SI ON REQUI RI NG THAT ALL DI SPUTES BE RESOLVED BY MANDATORY
ARBI TRATI ON, | N ACCORDANCE W TH SUCH REGULATI ONS

8. PREM UMS FOR PCLI CI ES PROVI DI NG DI SABI LI TY OR FAM LY LEAVE BENEFI TS
| N ACCORDANCE W TH THI' S ARTI CLE SHALL BE CALCULATED IN ACCORDANCE W TH
APPLI CABLE PROVI SI ONS OF THE | NSURANCE LAW | NCLUDI NG SUBSECTION (N) OF
SECTI ON FOUR THOUSAND TWO HUNDRED THI RTY- FI VE OF SUCH LAW

9. EXCEPT AS SET FORTH I N SUBDI VI SION EI GHT OF SECTION TWDO HUNDRED
ELEVEN OF TH'S ARTICLE, EVERY POLICY OF | NSURANCE | SSUED PURSUANT TO
TH' S ARTI CLE MUST OFFER COVERAGE FOR BOTH DI SABILITY AND FAMLY LEAVE
BENEFI TS.

S 24. The section heading of section 227 of the workers' conpensation
| aw, as anended by chapter 805 of the |laws of 1984, is anmended to read
as foll ows:

Actionable injuries IN CLAIMS FOR DI SABI LI TY BENEFI TS; subrogati on.
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S 25. Subdivision 1 of section 228 of the workers' conpensation |aw,
as added by section 27 of part GG of chapter 57 of the laws of 2013, is
amended to read as foll ows:

1. The estimated annual expenses necessary for the workers' comnpen-
sation board OR DEPARTMENT OF FINANCIAL SERVICES to admnister the
provisions of the disability AND FAMLY LEAVE benefits | aw shall be
borne by all affected enployers and included as part of the assessnent
rate generated pursuant to subdivision two of section one hundred
fifty-one of this chapter.

S 26. Section 229 of the workers' conpensation |aw, as anended by
chapter 271 of the laws of 1985, is amended to read as foll ows:

S 229. Posting of notice and providing of notice of rights. 1. Each
covered enpl oyer shall post and maintain in a conspicuous place or plac-
es in and about the enployer's place or places of business typewitten
or printed notices in formprescribed by the [chairman] CHAIR, stating
that the enpl oyer has provided for the paynment of disability AND FAMLY
LEAVE benefits as required by this article. The [chairman] CHAI R may
require any covered enployer to furnish a witten statenent at any tine
showing the carrier insuring the paynment of benefits under this article
or the manner in which such enployer has conplied with section two
hundred eleven OF TH S ARTICLE or any other provision of this article.
Failure for a period of ten days to furnish such witten statenent shal
constitute presunptive evidence that such enployer has neglected or
failed in respect of any of the matters so required.

2. \Wienever an enployee of a covered enployer who is eligible for
benefits under section two hundred four of this article shall be absent
from work due to a disability OR TO PROVIDE FAM LY CARE as defined in
subdi vi si on nine AND SUBDI VI SI ON TVWENTY- FI VE RESPECTI VELY, of section
two hundred one of this article for nore than seven consecutive days,
t he enpl oyer shall provide the enployee with a witten statenment of the
enpl oyee's rights under this article in a formprescribed by the [chair-
man] CHAIR  The statenent shall be provided to the enployee within five
busi ness days after the enployee's seventh consecutive day of absence
due to disability OR FAMLY LEAVE or within five business days after the
enpl oyer [knows or should know] HAS RECEI VED NOTI CE that the enployee's
absence is due to disability OR FAMLY LEAVE, whichever is later.

S 27. Section 232 of the workers' conpensation |aw, as anended by
chapter 270 of the laws of 1990, is amended to read as foll ows:

S 232. Fees FOR TESTI MONY of [physicians, podiatrists, chiropractors,
dentists and psychol ogi sts] HEALTH CARE PROVI DERS. Wenever his or her
attendance at a hearing, DEPOSI TI ON OR ARBI TRATI ON before the board or
[its referees] THE CHAIR S DESIGNEE is required, the attendi ng [physi-
cian or attending podiatrist or attending chiropractor or attending
dentist or attending psychologist or attending certified nurse mdw fe
of the disabled enpl oyee, except such physicians as are disqualified
from testifying pursuant to subdivision one of section thirteen-b, or
section nineteen-a of this chapter, and except such podiatrists as are
di squalified fromtestifying under the provisions of section thirteen-k,
and except such chiropractors as are disqualified fromtestifying under
the provisions of section thirteen-1, and except such psychol ogists as
are disqualified fromtestifying under the provisions of section thir-
teen-m] HEALTH CARE PROVI DER shall be entitled to receive a fee [from
the carrier or the fund established under section two hundred fourteen,
in an anount as directed and fixed by the board, or its referees, and
such fee shall be in addition to any witness fee] I N ACCORDANCE W TH
REGULATI ONS OF THE CHAIR



Co~NOoOUIT~hWNE

S. 6405--A 87 A. 9005--A

S 28. Section 237 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, is anended to read as foll ows:

S 237. Reinbursenent for advance paynents by enpl oyers. |f an enpl oyer
has made advance paynents of benefits or has made paynents to an enpl oy-
ee in like nmanner as wages during any period of disability OR FAMLY
LEAVE for which such enployee is entitled to the benefits provided by
this article, he OR SHE shall be entitled to be reinbursed by the carri -
er out of any benefits due or to becone due for the existing disability
OR FAM LY LEAVE, if THE claimfor reinbursenent is filed with the carri -
er prior to paynment of the benefits BY THE CARRI ER

S 29. Section 238 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, is anended to read as foll ows:

S 238. Paynents to mnors. Mnors shall be deened to be sui juris for
t he purpose of [receiving] paynent of benefits under this article.

S 30. Section 239 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, is anended to read as foll ows:

S 239. Representation before the board. Any person, firm or corpo-
ration |icensed by the board under section twenty-four-a OF TH S ARTI CLE
or subdivision three-b of section fifty OfF THF S CHAPTER shall be deened
to be authorized to appear in behalf of claimnts or self insured
enpl oyers, as the case may be, in contested disability OR FAMLY LEAVE
clainms under this article.

S 31. The section heading and the openi ng paragraph of section 120 of
the workers' conpensation | aw, as anended by chapter 61 of the |aws of
1989, are anended to read as foll ows:

Di scrimnation against enployees [who bring proceedings]. It shall be
unl awful for any enployer or his or her duly authorized agent to
di scharge OR FAIL TO REI NSTATE PURSUANT TO SECTI ON TWO HUNDRED THREE- B
OF TH S CHAPTER, or in any other manner discrimnnate agai nst an enpl oyee
as to his or her enploynent because such enployee has clained or
attenpted to claim conpensation from such enployer, OR CLAIMED OR
ATTEMPTED TO CLAI M ANY BENEFI TS PROVI DED UNDER THI S CHAPTER or because
he or she has testified or is about to testify in a proceedi ng under
this chapter and no other valid reason is shown to exist for such action
by the enpl oyer.

S 32. Subdivision 2 of section 76 of the workers' conpensation |aw, as
added by chapter 600 of the laws of 1949, is amended to read as foll ows:

2. The purposes of the state insurance fund herein created are hereby
enlarged to provide [for the] insurance [by the state insurance fund of]
FOR the paynment of the benefits required by section two hundred four of
this chapter | NCLUDI NG BENEFI TS FOR FAM LY CARE. A separate fund is
hereby created within the state insurance fund, which shall be known as
the "disability benefits fund", and which shall consist of all prem uns
received and paid into said fund on account of such insurance, all secu-
rities acquired by and through the use of noneys bel onging to said fund
and of interest earned upon noneys belonging to said fund and deposited
or invested as herein provided. Said disability benefits fund shall be
applicable to the paynent of benefits, expenses and assessnents on
account of insurance witten pursuant to article nine of this chapter.
PREM UMS FOR POLI CI ES PROVI DI NG DI SABI LI TY AND FAM LY LEAVE BENEFI TS IN
ACCORDANCE WTH THI'S ARTICLE SHALL BE CALCULATED | N ACCORDANCE W TH
APPLI CABLE PROVI SI ONS OF THE | NSURANCE LAW | NCLUDI NG SUBSECTION (N OF
SECTION FOUR THOUSAND TWO HUNDRED THI RTY-FI VE OF SUCH LAW THE STATE
| NSURANCE FUND SHALL HAVE AUTHORI TY TO DI SCOUNT OR SURCHARGE ON ESTAB-
LI SHED PREM UM RATES BASED ON SOUND ACTUARI AL PRI NCI PLES.
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S 33. Section 88-c of the workers' conpensation |aw, as added by chap-
ter 103 of the laws of 1981, is anended to read as foll ows:

S 88-c. Coverage of state enployees. Notw thstanding any other
provi sions of law to the contrary AND EXCEPT AS SET FORTH I N SECTI ON TWD
HUNDRED AND TWELVE-A OF THI S CHAPTER, the liability of the state for the
paynment of conpensation under this chapter heretofore existing or here-
inafter arising shall be secured by an insuring agreenment to be entered
into between the departnment of civil service and the state insurance
fund wherein the state, from noneys appropriated therefor, shall pay in
advance to the fund on a periodic basis the actual costs to the fund for
the neeting and paying, as the sane becone due and payable, all obli-
gations incurred wunder this <chapter by the state as an enployer.
Not wi t hstanding any law to the contrary, the fund may on an actuarially
sound basis provide to the state insurance for any portion of the obli-
gations of the state as enployer under this chapter wth respect to
injuries or deaths resulting fromaccidents arising out of and in the
course of enploynent on or after April first, nineteen hundred eighty-
one. Al such paynents made by the state and paid into the state fund
shall constitute a separate account in the fund to be wused solely for
the purpose of discharging all conpensation obligations of the state
pursuant to the provisions of this chapter and in accordance wth the
insuring agreenment as provided in this section. Any portion of the
account may be invested in the sanme nmanner as the assets of the fund as
provided 1in section eighty-seven of this article. The liability of the
fund for the paynment of any clains or the neeting of any obligations of
the state as an enployer as provided in this chapter shall not exceed
t he noneys paid into such separate account and any iIncrenments or dim nu-
tions thereof. The agreenent shall further provide that the fund shal
render all services and nake all reasonabl e expenditures necessary or
required for the processing, defense and paynent of all clainms under
this chapter, including the protection of l|iens, subrogation, credit and
other rights of the state as an enployer or the fund as an insurer, in
situations where the enployees' injuries or deaths were caused by cul pa-
bility of third parties. Except to the extent that the state obtains
insurance on an actuarially sound basis pursuant to the provisions of
this section, the provisions of section eighty-six of this chapter wth
respect to the mai ntenance of reserves for the purpose of neeting antic-
i pated conpensation |osses, shall not in any manner be applicable to
claims of enpl oyees of the state with respect to injuries or deaths
resulting fromaccidents arising out of and in the course of enploynent
prior to April first, nineteen hundred eighty-one, or to an insuring
agreenent entered into between the state insurance fund and the depart-
ment of civil service in accordance with the provisions of this section.

S 34. Subdivision 1 of section 141-a of the workers' conpensation |aw,
as added by chapter 6 of the laws of 2007, is anmended to read as
fol | ows:

1. To investigate violations of sections fifty-two [and], one hundred
thirty-one AND TWO HUNDRED THI RTEEN of this chapter, the chair or his or
her desi gnees shall have the power to:

(a) Enter and inspect any place of business at any reasonable tine for
t he purpose of investigating enpl oyer conpliance.

(b) Exam ne and copy busi ness records.

(c) Adm nister oaths and affirmations.

(d) Issue and serve subpoenas for attendance of wtnesses or
production of business records, books, papers, correspondence, nenoran-
da, and other records. Such subpoenas nay be served wi thout the state on
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any defendant over whom a New York court would have personal jurisdic-
tion wunder the «civil practice law and rules as to the subject matter
under investigation, provided the information or testinony sought bears
a reasonable relationship to the subject matter under investigation.

S 35. Section 318 of the workers' conpensation |aw, as added by chap-
ter 788 of the laws of 1951, is anended to read as foll ows:

S 318. Rules of evidence; nodification of board decisions or orders;
appeal s. The provisions of [sections] SECTION two hundred twenty-two [,
two hundred twenty-three and two hundred twenty-four] OF TH' S CHAPTER
are made applicable to clains for conpensation under this article.

S 36. Paragraph 3 of subsection (a) of section 1113 of the insurance
law i s amended to read as foll ows:

(3) "Accident and health insurance,” nmeans (i) insurance agai nst death
or personal injury by accident or by any specified kind or kinds of
accident and insurance against sickness, ailnent or bodily injury,
i ncluding insurance providing disability AND FAMLY LEAVE benefits
pursuant to article nine of the workers' conpensation |aw, except as
specified initem (ii) hereof; and (ii) non-cancellable disability
i nsurance, neani ng i nsurance against disability resulting from sickness,
ailment or bodily injury (but excluding insurance sol ely against acci-
dental injury) under any contract which does not give the insurer the
option to <cancel or otherwise termnate the contract at or after one
year fromits effective date or renewal date.

S 37. Paragraphs 1 and 4 of subsection (h) of section 4235 of the
insurance |aw are anmended and a new subsection (n) is to added read as
fol | ows:

(1) Each donestic insurer and each foreign or alien insurer doing
business in this state shall file with the superintendent its schedul es
of premum rates, rules and classification of risks for use in
connection wth the issuance of its policies of group accident, group
health or group accident and health insurance, and of its rates of
commi ssions, conpensation or other fees or allowances to agents and
brokers pertaining to the solicitation or sale of such insurance and of
such fees or allowances, exclusive of anpbunts payable to persons who are
in the regular enploy of the insurer, other than as agent or broker to
any individuals, firns or corporations pertaining to such class of busi-
ness, whether transacted within or without the state. A GROUP ACCI DENT
AND HEALTH | NSURANCE POLI CY PROVI DI NG DI SABI LI TY AND FAM LY LEAVE BENE-
FI TS PURSUANT TO ARTI CLE NI NE OF THE WORKERS' COWVPENSATI ON LAW SHALL BE
SUBJECT TO THE REQUI REMENTS OF SUBSECTION (N) OF THI' S SECTI ON

(4) Nothing herein shall prohibit the state insurance fund fromtaking
i nto account peculiar hazards of individual risks in establishing higher
premum rates to be charged for insurance providing for the paynment of
disability [or] AND FAM LY LEAVE benefits 1in accordance wth article
nine of the workers' conpensation |aw.

(1) ON OR BEFORE JUNE FI RST, TWDO THOUSAND SEVENTEEN, THE SUPER-
| NTENDENT OF FI NANCI AL SERVI CES BY REGULATI ON, | N CONSULTATION WTH THE
CHAIR OF THE WORKERS' COVPENSATI ON BOARD OF THI S STATE, SHALL DETERM NE
VHETHER A GROUP ACCI DENT AND HEALTH | NSURANCE POLI CY PROVI DI NG DI SABI LI -
TY OR FAM LY LEAVE BENEFI TS PURSUANT TO ARTICLE 9 OF THE WORKERS
COVPENSATI ON LAW | NCLUDI NG POLI CI ES | SSUED BY THE STATE | NSURANCE FUND
SHALL BE EXPERI ENCE RATED OR COVMUNI TY RATED, WH CH MAY | NCLUDE SUBJECT-
I NG THE PCLI CY TO A Rl SK ADJUSTMENT MECHANI SM

(2) IF THE POLICY IS SUBJECTED TO A RI SK ADJUSTMENT MECHANI SM THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES SHALL PROMULGATE REGULATI ONS NECES-
SARY FOR THE | MPLEMENTATI ON OF THI S SUBSECTI ON | N CONSULTATION WTH THE
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CHAIR OF THE WORKERS' COVPENSATI ON BOARD OF THI S STATE. ANY SUCH RI SK
ADJUSTMENT MECHANI SM SHALL BE ADM NI STERED DI RECTLY BY THE SUPERI NTEN-
DENT OF FI NANCI AL SERVI CES OF THI S STATE, | N CONSULTATION WTH THE CHAI R
OF THE WORKERS' COVPENSATI ON BOARD OF THI S STATE, OR BY A THI RD PARTY
VENDOR SELECTED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES | N CONSULTA-
TION WTH THE CHAI R OF THE WORKERS' COWVPENSATI ON BOARD

(3) "RISK ADJUSTMENT MECHANI SM' AS USED IN THI S SUBSECTI ON MEANS THE
PROCESS USED TO EQUALIZE THE PER MEMBER PER MONTH CLAI M AMOUNTS AMONG
| NSURERS | N ORDER TO PROTECT | NSURERS FROM DI SPROPORTI ONATE ADVERSE
Rl SKS.

S 38. Subdivision (c) of section 1108 of the insurance |aw, as anmended
by chapter 838 of the laws of 1985, is anended to read as foll ows:

(c) The state insurance fund of this state, except as to the
provi si ons of subsection (d) of section two thousand three hundred thir-
ty-nine, section three thousand one hundred ten, subsection (a), para-
graph one of subsection (b), paragraph three of subsection (c) and
subsection (d) of section three thousand two hundred one, sections three
t housand two hundred two, three thousand two hundred four, subsections
(a) through (d) of section three thousand two hundred twenty-one,
subsections (b) and (c) of section four thousand two hundred twenty-
four, section four thousand two hundred twenty-six and subsections (a)
and (b) [and], (g) through (j), AND (N) of section four thousand two
hundr ed thirty-five of this chapter and except as otherw se specifically
provi ded by the laws of this state.

S 39. Section 242 of the workers' conpensation |aw, as added by chap-
ter 600 of the laws of 1949, is anended to read as foll ows:

S 242. Separability of provisions; FEDERAL LAW REGULATI ONS. 1. If
any provision of this [act] ARTICLE or the application thereof to any
person or circunstances is held invalid, the remainder of this [act]
ARTICLE and the application of such provision to other persons or
ci rcunst ances shall not be affected thereby.

2. NOTHING IN THI S ARTI CLE SHALL BE | NTERPRETED OR APPLIED SO AS TO
CREATE A CONFLI CT W TH FEDERAL LAW

3. THE CHAIR SHALL HAVE AUTHORI TY TO ADOPT REGULATI ONS TO EFFECTUATE
ANY OF THE PROVI SIONS OF THI S ARTI CLE

S 40. This act shall take effect on the April 1, 2016 and shall apply
to all policies or <contracts issued, renewed, nodified, altered or
anmended on or after such effective date; provided, however, that effec-
tive imediately, the addition, anendnent and/or repeal of any rule or
regul ati on necessary for the inplenmentation of this act on its effective
date are authorized and directed to be made and conpleted on or before
such effective date.

PART |

Section 1. The public authorities law is amended by adding a new
section 1678-a to read as foll ows:

S 1678- A, NEW YORK STATE DESI GN AND CONSTRUCTI ON CORPORATI ON ACT. 1.
PURPCSES OF ACT. THE PURPOSES OF THE NEW YORK STATE DESI GN AND
CONSTRUCTI ON CORPCRATI ON ACT ARE TGO (A) ESTABLISH THE NEW YORK STATE
DESI GN AND CONSTRUCTI ON CORPORATION |IN ORDER TO PROVI DE ADDI TI ONAL
PRQIECT MANAGEMENT EXPERTI SE AND OVERSI GHT ON SI GNI FI CANT  PUBLI C  WORKS
PRQJIECTS UNDERTAKEN BY STATE AGENCI ES, DEPARTMENTS, PUBLI C AUTHORI Tl ES
AND PUBLI C BENEFI T CORPORATI ONS; (B) SET FORTH THE RESPONSIBILITY AND
OBLI GATION OF ALL STATE AGENCI ES, DEPARTMENTS, PUBLI C AUTHORI TI ES AND
PUBLI C BENEFI T CORPORATI ONS TO COOPERATE W TH THE CORPORATI ON AND ACCOMW
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PLI SH THE PURPOCSES OF THI' S SECTI ON;, (C) MAKE PROVI SIONS FOR CONTRACTUAL
REQUI REMENTS CONCERNI NG THE | NCORPORATION OF THI' S SECTI ON FOR PUBLI C
WORKS PRQJIECTS HAVI NG A TOTAL OR AGGREGATE CONSTRUCTI ON VALUE | N EXCESS
OF FIFTY MLLION DOLLARS AND FOR ANY AND ALL CONTRACTS RELATI NG TO SUCH
PRQIECTS WH CH ARE ADVERTI SED FOR BI D OR PROPCSAL OR OTHERW SE  PROCURED
AND/ OR ENTERED | NTO ON OR AFTER JANUARY FI RST, TWO THOUSAND SI XTEEN; AND
(D) PROVIDE A MEANS TO | MPLEMENT | MPROVEMENTS AND OTHER PRQIECT CHANGES
ON ALL PROPGSED PUBLI C WORKS PRQJECTS I N EXCESS OF FI FTY M LLI ON DOLLARS
IN TOTAL OR AGGREGATE VALUE, IN A MORE TIMELY FASH ON, SO THAT SUCH
PRQIECTS CAN BE ACCOWPLI SHED, TO THE EXTENT PRACTI CABLE, ON TIME, WTH N
BUDGET AND AT AN ACCEPTABLE OVERALL QUALI TY AND COST TO THE STATE OF NEW
YORK.

2. NEW YORK STATE DESI GN AND CONSTRUCTI ON CORPCRATION. (A) THERE IS
HEREBY ESTABLI SHED THE NEW YORK STATE DESIGN AND CONSTRUCTI ON CORPG
RATI ON AS A SUBSI DI ARY CORPORATI ON OF THE DORM TORY AUTHORI TY.

(B) THE DORM TORY AUTHORI TY MAY TRANSFER OR ASSI GN TO SUCH SUBSI DI ARY
CORPCORATI ON ANY REAL, PERSONAL OR M XED PROPERTY AS SHALL BE REQUI RED | N
ORDER TO CARRY OQUT THE PURPOSES OF THI S ACT. THE AUTHORI TY MNAY ASSI GN
ANY SUCH EMPLOYEES TO WORK FOR THE CORPORATI ON AS SHALL BE REQUI RED I N
ORDER TO CARRY OQUT THE PURPOSES OF THI S SECTI ON. NOTW THSTANDI NG ANY
PROVISION OF LAW TO THE CONTRARY, THE TERM "EMPLOYEE' AS SET FORTH I N
TH' S SECTI ON SHALL MEAN A DORM TORY AUTHORITY EMPLOYEE ASSIGNED, I[N
VWHOLE, OR I N PART, TO WORK FOR THE CORPORATI ON.

(© SUCH CORPORATI ON SHALL BE A BODY CORPORATE AND PCLI TI C CONSTI TUT-
I NG A PUBLI C BENEFI T CORPORATI ON, AND SHALL HAVE ALL OF THE PRI VI LEGES,
I MVUNI TI ES, TAX EXEMPTI ONS AND OTHER EXEMPTI ONS OF THE DORM TORY AUTHOR-
I TY TO THE EXTENT THE SAVE ARE NOT | NCONSI STENT WTH THI S SECTI ON.

(D) THE BOARD OF THE CORPORATI ON SHALL CONSI ST OF THREE MEMBERS AS
DESI GNATED BY THE GOVERNOR, AND THE GOVERNOR SHALL DESI GNATE THE CHAIR
FROM AMONG THE MEMBERS OF THE CORPORATI ON'S BOARD. THE MEMBERS OF THE
CORPORATI ON' S BOARD SHALL SERVE UNTIL SUCH TIME AS HS OR HER SUCCESSOR
'S APPO NTED BY THE GOVERNOR.

(E) A QUORUM SHALL CONSI ST OF A MAJORITY OF THE MEMBERS OF THE BOARD.
A QUORUM SHALL BE REQU RED FOR THE BOARD TO CONDUCT BUSINESS, AND
APPROVAL OF ANY MATTER PROPERLY BEFORE THE BOARD SHALL REQUI RE THE
AFFI RVATI VE VOTE OF THE MAJORI TY OF THE BOARD. MEETINGS OF THE CORPO
RATION SHALL BE CALLED BY THE CHAIR, OR BY A MVAJORITY OF THE MEMBERS
APPO NTED. MEETI NGS SHALL BE HELD AT LEAST BI - ANNUALLY.

(F) NOTHING IN THI'S SUBDI VISION SHALL BE CONSTRUED TO | MPOSE ANY
LI ABI LI TIES, OBLIGATIONS OR RESPONSI BILITIES OF SUCH CORPORATI ON UPON
THE DORM TORY AUTHORI TY, AND THE AUTHORI TY SHALL HAVE NO LIABILITY OR
RESPONSI Bl LI TY THEREFOR UNLESS THE AUTHORI TY EXPRESSLY AGREES BY RESCL-
UTI ON OF THE AUTHORI TY BOARD TO ASSUME THE SAME.

(G THE PROVI SI ONS OF SECTI ON SI XTEEN HUNDRED NI NETY-ONE OF THI S TI TLE
SHALL I N ALL RESPECTS APPLY TO MEMBERS OF THE CORPCORATI ON AND ANY OFFI -
CER, EMPLOYEE OR AGENT OF THE DORM TORY AUTHORI TY TRANSFERRED OR
ASSI GNED TO THE CORPORATI ON, VWHI LE ACTING WTHIN THE SCOPE OF H'S, HER
OR I'TS AUTHORI TY.

ALL OF THE PROVI SIONS OF SECTI ONS SEVENTEEN AND NI NETEEN OF THE
PUBLI C OFFI CERS LAW SHALL APPLY TO THE MEMBERS, DI RECTORS, OFFI CERS AND
EMPLOYEES OF THE CORPORATI ON.

(1) THE CORPORATI ON CREATED PURSUANT TO THI S SECTI ON SHALL BE SUBJECT
TO ANY OTHER PROVI SIONS OF THI S CHAPTER PERTAINING TO SUBSIDI ARIES OF
PUBLI C AUTHORI TI ES TO THE EXTENT THAT SUCH PROVI SI ONS ARE NOT | NCONSI ST-
ENT WTH THE PROVI SIONS OF TH S SECTI ON.
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3. CORPORATI ON REVI EW AND OVERSI GHT OF PUBLI C WORKS CONTRACTS. FOR ALL
PUBLI C WORKS PRQJIECTS HAVI NG A TOTAL OR AGGREGATE CONSTRUCTI ON VALUE IN
EXCESS OF FI FTY M LLI ON DOLLARS AND FOR ANY AND ALL CONTRACTS RELATI NG
TO SUCH PRQIECTS WH CH ARE ADVERTI SED FOR BI D OR PROPCSAL OR OTHERW SE
PROCURED AND/ OR ENTERED |INTO ON OR AFTER JANUARY FI RST, TWO THOUSAND
SI XTEEN:

(A) ANY STATE ACGENCY, DEPARTMENT, PUBLIC AUTHORITY OR PUBLIC BENEFI T
CORPCORATI ON PROPOSI NG A PUBLI C WORKS PRQJIECT HAVI NG A TOTAL OR AGGREGATE
CONSTRUCTI ON VALUE |IN EXCESS OF FIFTY MLLION DOLLARS SHALL PROVI DE
VWRI TTEN NOTI CE TO THE CORPORATI ON OF SUCH PROPCSAL, TO | NCLUDE W THOUT
LIMTATION, THE ESTIMATED VALUE OF THE PROQIECT AND A SUMWARY OF THE
SCOPE AND DURATI ON OF THE PRQJECT. PRQAQJECTS SHALL NOTI BE DIVIDED OR
SEGVENTED FOR THE PURPOSES OF AVA DI NG COVPLI ANCE W TH THE PROVI SI ONS OF
TH S ACT.

(B) THE CORPORATI ON SHALL HAVE THE AUTHORI TY TO, AND MAY, IN I TS SOLE
DI SCRETI ON, REQUI RE REVI EW AND OVERSI GHT, IN WVHOLE OR IN PART, OF ANY
PRQIECT, AND MAKE RECOVMENDATI ONS REGARDI NG REQUI RED CORRECTI VE OR OTHER
ACTI ON TO ANY STATE AGENCY, DEPARTMENT, PUBLIC AUTHORI TY OR PUBLI C BENE-
FI'T CORPORATI ON | N CONNECTI ON W TH SUCH PRQOJECT.

(© FOR THE PURPCSES OF THI S SECTION, THE TERM "PRQJECT" SHALL MEAN
ANY WORK ASSOCI ATED W TH THE PLANNI NG ACQUI SI TI ON, DESI GN, ENG NEERI NG,
ENVI RONVENTAL ANALYSI 'S, CONSTRUCTI ON, RECONSTRUCTI ON, RESTORATI ON, REHA-
Bl LI TATI ON, ESTABLI SHVENT, | MPROVEMENT, RENOVATI ON, EXTENSI ON, REPAIR,
REVI TALI ZATI ON, MANAGEMENT AND DEVELOPMENT OF A CAPI TAL ASSET AS DEFI NED
I N SECTI ON TWD OF THE STATE FI NANCE LAW

(D) THE STATE AGENCY, DEPARTMENT, PUBLIC AUTHORI TY OR PUBLI C BENEFI T
CORPCORATI ON UNDERTAKI NG SUCH PRQJECT SHALL FULLY COOPERATE WTH ANY
DETERM NATI ON  OF THE CORPORATI ON, AND PROVI DE ACCESS TO ALL PERSONNEL,
BOOKS, RECORDS, PLANS, SPECI FI CATI ONS, DATA AND OTHER | NFORMATI ON AS NAY
BE NECESSARY FOR THE CORPORATI ON TO PERFORM | TS DUTI ES.

(E) I'N THE EVENT THE CORPORATI ON DETERM NES THAT CORRECTI VE OR OTHER
ACTI ON | S NECESSARY FOR SUCH A PRQJECT, THEN THE CORPORATI ON SHALL HAVE
THE AUTHORI TY TO DI RECT THAT THE STATE AGENCY, DEPARTMENT, PUBLIC
AUTHORI TY OR PUBLIC BENEFI T CORPORATI ON UNDERTAKI NG THE PRQIECT SHALL
| MPLEMENT ALL CORRECTI VE OR OTHER ACTI ON AS SHALL BE REQUI RED TO ACCOM
PLI SH THE PRQIECT, TO THE EXTENT PRACTI CABLE, ON TI Mg, W TH N BUDGET AND
AT AN ACCEPTABLE OVERALL COST TO THE STATE OF NEW YORK. SUCH CORRECTI VE
OR OTHER ACTI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) MODI FI CATI ON OF SUCH PLANS, SPECI FI CATI ONS, DESI GNS AND ESTI MATES
OF COSTS FOR THE CONSTRUCTI ON OF THE PRQJECT AND EQUI PMENT OF FACI LI -
Tl ES;

(1'l) DETAILED ANALYSI S OF THE PROJIECT SCHEDULE;

(1'11') DETAILED ANALYSI S OF PRQIECT BUDGET;

(1'V) DETAILED ANALYSI S OF CHANGE ORDERS AND/OR PAYMENTS TO PRI ME
CONTRACTORS, SUBCONTRACTORS AND OTHER PARTI ES;

DETAILED ANALYSIS OF RECORDS OF CONSTRUCTI ON OBSERVATI ONS,
I NSPECTI ONS AND DEFI Cl ENCI ES;

(V1) TERM NATI ON OF CONTRACTS, CONTRACTORS, SUBCONTRACTORS OR OTHER
CONSULTANTS;

(M) PROCUREMENT OF | NDEPENDENT AUDI TORS, PRQIECT MANACERS, LEGAL
COUNSEL, OR OTHER PROFESSI ONALS FOR THE BENEFI T OF THE PRQJECT;

(M 11) REGULAR REPCRTI NG OF PRQIECT STATUS AND M LESTONES TO THE
PUBLI C

(I1X) ACTIVE PROIECT MANAGEMENT REVI EW AND OVERSI GHT UTI LI ZI NG ADDI -
TI ONAL RESOURCES PROVI DED BY THE CORPORATI ON; AND
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(X) PERI ODI C PRQJECT REVI EW AND AUDI T BY THE CORPORATI ON ON A SUI TABLE
TI ME | NTERVAL DETERM NED BY THE CORPORATI ON.

(F) ANY STATE AGENCY, DEPARTMENT, PUBLIC AUTHORI TY OR PUBLI C BENEFI T
CORPCORATI ON PROPOSI NG A PUBLI C WORKS PRQJIECT HAVI NG A TOTAL OR AGGREGATE
CONSTRUCTI ON VALUE | N EXCESS OF FIFTY M LLI ON DOLLARS SHALL | NCLUDE A
SUMVARY OF THE PROVISIONS OF THI'S SUBDI VISION IN ALL SUCH PROPCSAL
AND/ OR Bl D DOCUMENTS FOR SUCH PRQJECTS.

(G ALL CONTRACT DOCUMENTS SHALL EXPRESSLY | NCORPORATE THE PROVI SI ONS
OF TH'S SECTI ON AND | NCLUDE COWPLI ANCE W TH THE PROVI SI ONS HEREOF AS A
CONDI TI ON OF PERFORIVANCE.

4. GENERAL POWNERS AND DUTI ES OF THE CORPORATION. (A) THE CORPORATI ON
SHALL HAVE THE POVER TO

(1) SUE AND BE SUED;

(1) HAVE A SEAL AND ALTER THE SAME AT PLEASURE;

(1'1'1') MAKE AND ALTER BY-LAWS FOR | TS ORGANI ZATI ON AND | NTERNAL MANAGE-
MENT AND MAKE RULES AND REGULATI ONS GOVERNI NG SANE;

(1'V) APPO NT SUCH COFFI CERS AND EMPLOYEES FROM THE OFFI CERS AND EMPLOY-
EES OF THE AUTHORITY, AS IT MAY REQU RE FOR THE PERFORVANCE OF | TS
DUTI ES AND FI X AND DETERM NE THEI R QUALI FI CATI ONS, DUTIES, AND COVPEN-
SATION, AND RETAIN OR EMPLOY COUNSEL, AUDITORS, PRI VATE FI NANCI AL
CONSULTANTS, PROFESSI ONAL ENG NEERS OR OTHER TECHNI CAL  CONSULTANTS AND
OTHER SERVICES ON A CONTRACT BASI S OR OTHERW SE, FOR THE RENDERI NG OF
PROFESSI ONAL, BUSI NESS OR TECHNI CAL SERVI CES AND ADVICE, AND BE REIM
BURSED FOR SUCH SERVI CES AS A COST OF THE PRQIECT,;

MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY OR
CONVENI ENT FOR THE EXERCISE OF | TS PONERS AND FUNCTIONS UNDER THI' S
SECTI ON;

(M) TO FI X AND COLLECT FEES AND OTHER CHARGES FOR SERVI CES THE CORPO
RATI ON RENDERS | N CONNECTI ON W TH THI S SECTI ON;

(M1) ACQU RE, HOLD AND DI SPOSE OF REAL OR PERSONAL PROPERTY FOR I TS
CORPCORATE PURPOSES, | NCLUDI NG W THOUT LI M TATI ON THE PONER TO EXERCI SE
EM NENT DONAI N,

(M 11) ENGAGE THE SERVI CES OF PRI VATE CONSULTANTS ON A CONTRACT BASI S
FOR RENDERI NG PROFESSI ONAL AND TECHNI CAL ASSI STANCE ADVI CE;

(1 X) PROCURE | NSURANCE AGAI NST ANY LOSS I N CONNECTION WTH I TS ACTI V-
I TIES, PROPERTIES AND OTHER ASSETS, IN SUCH AMOUNT AND FROM SUCH | NSUR-
ANCE AS | T DEEMS DESI RABLE; AND

(X) I NVEST ANY FUNDS OF THE CORPORATI ON, OR ANY OTHER MONI ES UNDER I TS
CUSTCODY AND CONTRCOL NOT REQUI RED FOR | MVEDI ATE USE OR DI SBURSEMENT, AT
THE DI SCRETION OF THE CORPORATI ON, | N OBLI GATI ONS OF THE STATE OR THE
UNI TED STATES GOVERNMENT OR OBLI GATI ONS THE PRI NCI PAL  AND | NTEREST OF
VH CH ARE OBLIGATIONS IN WH CH THE COWTROLLER OF THE STATE | S AUTHOR-
| ZED TO | NVEST PURSUANT TO SECTI ON NI NETY-EIGHT OF THE STATE FI NANCE
LAW

(B) THE CORPORATI ON MAY DO ANY AND ALL THI NGS NECESSARY OR CONVENI ENT
TO CARRY OUT AND EXERCI SE THE POANERS 3 VEN AND GRANTED BY THI S SECTI ON.

(© NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ALL
STATE OFFI CERS, DEPARTMENTS, BOARDS, DIVISIONS, COW SSIONS, PUBLIC
AUTHORI TI ES AND PUBLI C BENEFI T CORPORATI ONS SHALL COOPERATE W TH THE
CORPCORATI ON | N EVERY WAY AND SHALL | MPLEMENT ANY AND ALL RECOMVENDATI ONS
OF THE CORPCORATI ON | N ANY MANNER W THOUT THE APPROVAL OR AUTHORI ZATI ON
OF ANY STATE OFFI CER OR AGENCY.

5. TERM NATI ON OF CORPORATION. THE CORPORATION AND I|ITS CORPORATE
EXI STENCE SHALL CONTINUE UNTIL TERM NATED BY LAW PROVI DED, HOWAEVER,
THAT NO SUCH LAW SHALL TAKE EFFECT SO LONG AS THE CORPORATI ON SHALL HAVE
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OBLI GATI ONS QUTSTANDI NG, UNLESS ADEQUATE PROVI SI ON HAS BEEN MADE FOR THE
PAYMENT OR EXERCI SE THERECF.
S 2. This act shall take effect imediately.

PART J

Section 1. Section 167 of the civil service law is anmended by adding a
new subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF LAW THE STATE' S
CONTRI BUTI ON FOR THE COST OF PREM UM OR SUBSCRI PTION CHARGES FOR THE
COVERAGE OF RETIRED STATE EMPLOYEES WHO ARE ENROLLED I N THE STATEW DE
AND THE SUPPLEMENTARY HEALTH BENEFI T PLANS ESTABLI SHED PURSUANT TO THI' S
ARTI CLE AND WHO RETI RED ON OR AFTER OCTOBER FI RST, TWDO THOUSAND S| XTEEN
SHALL BE AS SET FORTH IN TH S SUBDI VI SI ON.

(A) FOR STATE EMPLOYEES WHO RETI RE FROM A PCSI TION AT OR EQUATED TO
GRADE TEN OR H GHER WTH AT LEAST TEN BUT LESS THAN TWENTY YEARS OF
SERVI CE, THE STATE SHALL PAY FI FTY PERCENT OF THE COST OF PREM UM OR
SUBSCRI PTI ON CHARGES FOR THE | NDI VI DUAL COVERAGE OF SUCH RETI RED STATE
EMPLOYEES. SUCH CONTRI BUTI ONS SHALL | NCREASE BY TWO PERCENT OF THE COST
OF PREM UM OR SUBSCRI PTI ON CHARGES FOR EACH YEAR OF SERVI CE | N EXCESS OF
TEN YEARS, TO A MAXI MUM OF SI XTY- El GHT PERCENT OF THE COST OF PREM UM OR
SUBSCRI PTI ON CHARGES. FOR STATE EMPLOYEES WHO RETI RE FROM A PCOSI TI ON AT
OR EQUATED TO GRADE TEN OR HI GHER W TH TWENTY OR MORE YEARS OF SERVI CE,
THE STATE SHALL PAY SEVENTY-FOUR PERCENT OF THE COST OF PREM UM OR
SUBSCRI PTI ON CHARGES FOR THE | NDI VI DUAL COVERAGE OF SUCH RETIRED STATE
EMPLOYEES. SUCH CONTRI BUTI ONS SHALL | NCREASE BY ONE PERCENT OF THE COST
OF PREM UM OR SUBSCRI PTI ON CHARGES FOR EACH YEAR OF SERVI CE | N EXCESS OF
TVENTY YEARS, TO A MAXI MUM OF El GHTY- FOUR PERCENT OF THE COST OF PREM UM
OR SUBSCRI PTI ON CHARGES.

(B) FOR STATE EMPLOYEES WHO RETI RE FROM A PCSI TION AT OR EQUATED TO
GRADE NINE OR LOAER WTH AT LEAST TEN BUT LESS THAN TWENTY YEARS OF
SERVI CE, THE STATE SHALL PAY FI FTY- FOUR PERCENT OF THE COST OF PREM UM
OR SUBSCRI PTION CHARGES FOR THE | NDI VI DUAL COVERAGE OF SUCH RETI RED
STATE EMPLOYEES. SUCH CONTRI BUTI ONS SHALL | NCREASE BY TWO PERCENT OF
THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR EACH YEAR OF SERVI CE I N
EXCESS OF TEN YEARS, TO A MAXI MUM OF SEVENTY- TWO PERCENT OF THE COST OF
PREM UM OR SUBSCRI PTI ON CHARGES. FOR STATE EMPLOYEES WHO RETI RE FROM A
PCOSI TI ON AT OR EQUATED TO GRADE NI NE OR LOAER W TH TVWENTY OR MORE YEARS
OF SERVICE, THE STATE SHALL PAY SEVENTY- El GHT PERCENT OF THE COST OF
PREM UM SUBSCRI PTI ON CHARGES FOR THE | NDI VI DUAL COVERAGE OF SUCH RETI RED
STATE EMPLOYEES. SUCH CONTRI BUTI ONS SHALL | NCREASE BY ONE PERCENT OF THE
COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR EACH YEAR OF SERVICE |IN
EXCESS OF TVEENTY YEARS, TO A MAXI MUM OF EIl GHTY- El GHT PERCENT OF THE COST
OF PREM UM OR SUBSCRI PTI ON CHARGES.

(© FOR STATE EMPLOYEES WHO RETI RE FROM A PCSI TI ON AT OR EQUATED TO
GRADE TEN OR H GHER W TH AT LEAST TEN BUT LESS THAN TWENTY YEARS OF
SERVI CE, THE STATE SHALL PAY THI RTY- FI VE PERCENT OF THE COST OF PREM UM
OR SUBSCRI PTI ON CHARGES FOR THE COVERAGE OF DEPENDENTS OF SUCH RETIRED
STATE EMPLOYEES; SUCH CONTRI BUTI ON SHALL | NCREASE BY TWO PERCENT OF THE
COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR EACH YEAR OF SERVICE |IN
EXCESS OF TEN YEARS, TO A MAXI MUM OF FI FTY- THREE PERCENT OF THE COST OF
PREM UM OR SUBSCRI PTI ON CHARGES FOR SUCH DEPENDENTS. FOR STATE EMPLOYEES
VWHO RETI RE FROM A PCSI TI ON AT OR EQUATED TO GRADE TEN OR H GHER W TH
TVENTY OR MORE YEARS OF SERVI CE, THE STATE SHALL PAY FI FTY- NI NE PERCENT
OF THE COST OF PREM UM OR SUBSCRI PTION CHARGES FOR THE COVERAGE OF
DEPENDENTS OF SUCH RETIRED STATE EMPLOYEES; SUCH CONTRI BUTI ON SHALL
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| NCREASE BY ONE PERCENT OF THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES
FOR EACH YEAR OF SERVICE |N EXCESS OF TVENTY YEARS, TO A MAXI MUM COF
SI XTY- NI NE PERCENT OF THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR
SUCH DEPENDENTS.

(D) FOR STATE EMPLOYEES WHO RETI RE FROM A POSI TI ON AT OR EQUATED TO
GRADE NI NE OR LONER W TH AT LEAST TEN BUT LESS THAN TWENTY YEARS OF
SERVI CE, THE STATE SHALL PAY TH RTY- NI NE PERCENT OF THE COST OF PREM UM
OR SUBSCRI PTI ON CHARGES FOR THE COVERAGE OF DEPENDENTS OF SUCH RETIRED
STATE EMPLOYEES; SUCH CONTRI BUTI ON SHALL | NCREASE BY TWO PERCENT OF THE
COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR EACH YEAR OF SERVICE |IN
EXCESS OF TEN YEARS, TO A MAXI MUM OF FI FTY- SEVEN PERCENT OF THE COST OF
PREM UM OR SUBSCRI PTI ON CHARGES FOR SUCH DEPENDENTS. FOR STATE EMPLOYEES
WHO RETI RE FROM A PCSI TI ON AT OR EQUATED TO GRADE NINE OR LONER WTH
TVENTY OR MORE YEARS COF SERVI CE, THE STATE SHALL PAY Sl XTY- THREE PERCENT
OF THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR THE COVERAGE OF
DEPENDENTS OF SUCH RETI RED STATE EMPLOYEES; SUCH CONTRIBUTI ON SHALL
| NCREASE BY ONE PERCENT OF THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES
FOR EACH YEAR OF SERVICE | N EXCESS OF TVENTY YEARS, TO A MAXIMUM OF
SEVENTY- THREE PERCENT OF THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR
SUCH DEPENDENTS.

(E) WTH RESPECT TO ALL SUCH RETI RED STATE EMPLOYEES, EACH | NCREMENT
OF ONE OR TWDO PERCENT OF THE COST OF PREM UM OR SUBSCRI PTI ON CHARGES FOR
EACH YEAR OF SERVI CE SHALL BE APPLI CABLE FOR WHOLE YEARS OF SERVICE TO
THE STATE AND SHALL NOT BE APPLI ED ON A PRO RATA BASI S FOR PARTI AL YEARS
OF SERVI CE.

(F) THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT BE APPLI CABLE TO

(1) MEMBERS OF THE NEW YORK STATE AND LOCAL POLI CE AND FI RE RETI REMENT
SYSTEM

(1) MEMBERS IN THE UN FORVMED PERSONNEL | N | NSTI TUTI ONS UNDER THE
JURI SDI CTI ON OF THE STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPER-
VI SI ON OR WHO ARE SECURI TY HOSPI TAL TREATMENT ASSI STANTS, AS DEFINED |IN
SECTI ON El GHTY- NI NE OF THE RETI REMENT AND SOCI AL SECURI TY LAW AND

(1'11) ANY STATE EMPLOYEE DETERM NED TO HAVE RETI RED W TH AN ORDI NARY
ACClI DENTAL, OR PERFORMANCE COF DUTY DI SABI LI TY RETI REMENT BENEFI T.

(G FOR THE PURPCSES OF DETERM NI NG THE PREM UM OR SUBSCRI PTI ON CHARG
ES TO BE PAI D BY THE STATE ON BEHALF OF RETI RED STATE EMPLOYEES ENROLLED
I N THE NEW YORK STATE HEALTH | NSURANCE PROGRAM WHO RETIRE ON OR AFTER
OCTOBER FI RST, TWDO THOUSAND SI XTEEN, THE STATE SHALL CONSI DER ALL YEARS
OF SERVI CE THAT A RETI RED STATE EMPLOYEE HAS ACCRUED IN A PUBLI C RETI RE-
MENT SYSTEM OF THE STATE OR AN OPTI ONAL RETI REMENT PROGRAM ESTABLI SHED
PURSUANT TO ARTI CLE THREE, EI GHT-B, OR ONE HUNDRED TWENTY- FI VE- A OF THE
EDUCATI ON LAW THE PROVI SI ONS OF THI S PARAGRAPH MAY NOT BE USED TO GRANT
ELI G BI LI TY FOR RETI REE STATE HEALTH | NSURANCE COVERAGE TO A RETI REE WHO
| S NOT OTHERW SE ELI G BLE TO ENRCLL I N THE NEW YORK STATE HEALTH | NSUR-
ANCE PROGRAM AS A RETI REE

S 2. This act shall take effect October 1, 2016.

PART K

Section 1. Section 167-a of the <civil service |law, as anended by
section 1 of part | of chapter 55 of the laws of 2012, is anended to
read as follows:

S 167-a. Reinbursenent for nedicare prem um charges. Upon excl usion
fromthe coverage of the health benefit plan of supplenmentary nedica
i nsurance benefits for which an active or retired enpl oyee or a depend-
ent covered by the health benefit plan is or would be eligible under the
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federal ol d-age, survivors and disability insurance program EFFECTIVE
OCTOBER FI RST, TWDO THOUSAND SI XTEEN, an anount [equal to] NOT TO EXCEED
ONE HUNDRED FOUR DOLLARS AND NI NETY CENTS PER MONTH FOR the STANDARD
MEDI CARE prenmium charge for such supplenentary nedi cal insurance bene-
fits for such active or retired enployee and his or her dependents, if
any, shall be paid nonthly or at other intervals to such active or
retired enployee fromthe health insurance fund; PROVIDED, HOAEVER

EFFECTI VE JANUARY FI RST, TWD THOUSAND SI XTEEN, THERE SHALL BE NO PAYMENT
VWHATSOEVER FOR THE | NCOVE RELATED MONTHLY ADJUSTMENT AMOUNT FOR ANY
AMOUNTS OR PREM UMS | NCURRED ON OR AFTER JANUARY FIRST, TWO THOUSAND
S| XTEEN, TO ANY ACTI VE OR RETI RED EMPLOYEE AND HI S OR HER DEPENDENTS, |F
ANY. \Where appropriate, such STANDARD MEDI CARE PREM UM anmount may be
deducted from contri buti ons payabl e by the enpl oyee or retired enpl oyee;
or where appropriate in the case of a retired enployee receiving a
retirement allowance, such STANDARD MEDI CARE PREM UM anount nay be
i ncluded with paynments of his or her retirenent allowance. Al state
enpl oyer, enployee, retired enpl oyee and dependent contributions to the
heal t h i nsurance fund, including contributions frompublic authorities,
public benefit corporations or other quasi-public organizations of the
state eligible for participation in the health benefit plan as author-
i zed by subdivision two of section one hundred sixty-three of this arti-
cle, shall be adjusted as necessary to cover the cost of reinbursing
federal old-age, survivors and disability insurance program prem um
charges wunder this section. This cost shall be included in the cal cu-
| ation of prem um or subscription charges for health coverage provided
to enployees and retired enployees of the state, public authorities,
public benefit corporations or other quasi-public organizations of the
state; provided, however, the state, public authorities, public benefit
corporations or other quasi-public organizations of +the state shal

remain obligated to pay no less than its share of such increased cost
consistent wwth its share of prem umor subscription charges provided

for by this article. Al other enployer contributions to the health
i nsurance fund shall be adjusted as necessary to provide for such
paynents.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after Cctober 1, 2016 for the
standard nedicare premum anount and January 1, 2016 for the incone
rel ated nont hly adjustnent anmount for any anmounts or prem uns incurred
on or after January 1, 2016.

PART L

Section 1. Paragraph (d) of subdivision 4 of section 209 of the civil
service | aw, as anended by chapter 67 of the |aws of 2013, is anended to
read as foll ows:

(d) The provisions of this subdivision shall expire [thirty-nine years
fromJuly first, nineteen hundred seventy-seven, and hereafter may be
renewed every four years] JULY FI RST, TWO THOUSAND NI NETEEN

S 2. Paragraph (f) of subdivision 6 of section 209 of the civil
service | aw, as added by chapter 67 of the |laws of 2013, is anmended to
read as follows:

(f) The provisions of this subdivision shall expire [three years fronj
July first, two thousand [thirteen] N NETEEN

S 3. This act shall take effect i mediately.

PART M
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Section 1. The opening paragraph of subdivision 3 of section 93-b of
the state finance |law, as added by section 1 of part H of chapter 60 of
the laws of 2015, is anended to read as foll ows:

Not wi t hstandi ng any other provisions of law to the contrary, for the
state fiscal year commencing on April first, two thousand fifteen, AND
EACH STATE FI SCAL YEAR THEREAFTER, the conptroller is hereby authorized
to transfer nonies fromthe dedicated infrastructure investnent fund to
the general fund, and fromthe general fund to the dedicated infrastruc-
ture investnent fund, in an anount determ ned by the director of the
budget to the extent noneys are available in the fund; provided, howev-
er, that the conptroller is only authorized to transfer nonies fromthe
dedi cated infrastructure investnent fund to the general fund in the
event of an economc downturn as described in paragraph (a) of this

subdi vision; and/or to fulfill disallowances and/or settlements related
to over-paynents of federal medicare and nedicaid revenues in excess of
one hundred mllion dollars fromanticipated |evels, as determned by

the director of the budget and described in paragraph (b) of this subdi-
vi si on.
S 2. This act shall take effect imediately.

PART N

Section 1. The state conptroller is hereby authorized and directed to
| oan noney in accordance with the provisions set forth in subdivision 5
of section 4 of +the state finance lawto the follow ng funds and/ or
accounts:
Proprietary vocational school supervision account (20452).
Local government records managenent account (20501).
Child health plus program account (20810).
EPI C prem um account (20818).
Educati on - New (20901).
VLT - Sound basic education fund (20904).

Sewage treatment program managenent and administration fund
(21000) .

8. Hazardous bul k storage account (21061).

9. Federal grants indirect cost recovery account (21065).

10. Low |l evel radioactive waste account (21066).

11. Recreation account (21067).

12. Public safety recovery account (21077).

13. Environnental regulatory account (21081).

14. Natural resource account (21082).

15. Mned land reclamati on program account (21084).

16. Great |lakes restoration initiative account (21087).

17. Environnental protection and oil spill conpensation fund (21200).

18. Public transportation systens account (21401).

19. Metropolitan mass transportation (21402).

20. QOperating permt program account (21451).

21. Mobil e source account (21452).

22. Statewide planning and research cooperative system account
(21902) .

23. Mental hygi ene program fund account (21907).

24. Mental hygi ene patient inconme account (21909).

25. Financial control board account (21911).

26. Regul ation of racing account (21912).

27. New York Metropolitan Transportation Council account (21913).

28. State university dormtory income reinbursable account (21937).

NoghkwhE
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29. Crimnal justice inprovement account (21945).

30. Environnental |aboratory reference fee account (21959).

31. dinical |aboratory reference system assessnent account (21962).

32. Indirect cost recovery account (21978).

33. High school equival ency program account (21979).

34. Miulti-agency training account (21989).

35. Interstate reciprocity for post-secondary distance education
account .

36. Bell jar collection account (22003).

37. Industry and utility service account (22004).

38. Real property disposition account (22006).

39. Parking account (22007).

40. Asbestos safety training program account (22009).

41. Batavia school for the blind account (22032).

42. I nvestnent services account (22034).

43. Surplus property account (22036).

44. Financi al oversi ght account (22039).

45. Regul ation of Indian gam ng account (22046).

46. Rone school for the deaf account (22053).

47. Sei zed assets account (22054).

48. Adm ni strative adjudi cation account (22055).

49. Federal salary sharing account (22056).

50. New York City assessment account (22062).

51. Cultural education account (22063).

52. Local services account (22078).

53. DHCR nortgage servicing account (22085).

54. Departnent of notor vehicles conmpul sory insurance account (22087).

55. Housing indirect cost recovery account (22090).

56. DHCR- HCA application fee account (22100).

57. Low i ncone housing nonitoring account (22130).

58. Corporation adm nistration account (22135).

59. Montrose veteran's hone account (22144).

60. Deferred conpensati on adm nistration account (22151).

61. Rent revenue other New York Gty account (22156).

62. Rent revenue account (22158).

63. Tax revenue arrearage account (22168).

64. Hi ghway use tax adm nistration account.

65. State university general inconme offset account (22654).

66. Lake George park trust fund account (22751).

67. State police notor vehicle | aw enforcenent account (22802).

68. Hi ghway safety program account (23001).

69. EFC drinking water program account (23101).

70. DOH drinki ng water program account (23102).

71. NYCCC operating of fset account (23151).

72. Commercial gam ng revenue account (23701).

73. Commercial gam ng regul ation account (23702).

74. Hi ghway and bridge capital account (30051).

75. State university residence hall rehabilitation fund (30100).

76. State parks infrastructure account (30351).

77. Clean water/clean air inplenmentation fund (30500).

78. Hazardous waste renedi al cleanup account (31506).

79. Youth facilities inprovenment account (31701).

80. Housing assistance fund (31800).

81. Housing program fund (31850).

82. Highway facility purpose account (31951).

83. Information technol ogy capital financing account (32215).
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84. New York racing account (32213).

85. Mental hygiene facilities capital inmprovenent fund (32300).

86. Correctional facilities capital inmprovenent fund (32350).

87. New York State Storm Recovery Capital Fund (33000).

88. OGS convention center account (50318).

89. Enpire Plaza G ft Shop (50327)

90. Centralized services fund (55000).

91. Archives records managenent account (55052).

92. Federal single audit account (55053).

93. CGivil service EHS occupational health program account (55056).

94. Banki ng services account (55057).

95. Cultural resources survey account (55058).

96. Automation & printing chargeback account (55060).

97. OFT NYT account (55061).

98. Data center account (55062).

99. Intrusion detection account (55066).

100. Donestic viol ence grant account (55067).

101. Centralized technol ogy services account (55069).

102. Labor contact center account (55071).

103. Human servi ces contact center account (55072).

104. Tax contact center account (55073).

105. Policing the NYS thruway account.

106. Executive direction internal audit account (55251).

107. GO Information technology centralized services account (55252).

108. Health insurance internal service account (55300).

109. Civil service enployee benefits division adm nistrative account
(55301) .

110. Correctional industries revolving fund (55350).

111. Enpl oyees health insurance account (60201).

112. Medi cai d managenent information system escrow fund (60900).

S 1-a. The state conptroller is hereby authorized and directed to | oan
noney i n accordance with the provisions set forth in subdivision 5 of
section 4 of the state finance |law to any account within the foll ow ng
federal funds, provided the conptroller has nmade a determ nation that
sufficient federal grant award authority is available to reinburse such
| oans:

Federal USDA-food and nutrition services fund (25000).

Federal health and human services fund (25100).

Federal education fund (25200).

Federal block grant fund (25250).

Federal m scel |l aneous operating grants fund (25300).

Federal unenpl oynment insurance adm nistration fund (25900).

Federal unenpl oynment insurance occupational training fund (25950).

Federal emergency enpl oyment act fund (26000).

Federal capital projects fund (31350).
2. Not wi t hstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2017, and with respect to item5 under the mscell a-
neous category set forth in this section, up to and after March 31,
2017, up to the unencunbered bal ance or the foll ow ng anmounts:

Econom ¢ Devel oprment and Public Authorities:

1. $175,000 fromthe m scell aneous special revenue fund, wunderground
facilities safety training account (22172), to the general fund.

mo@ﬂ@@PWNP
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2. An anmpunt up to the unencunbered bal ance fromthe m scell aneous
speci al revenue fund, business and |icensing services account (21977),
to the general fund.

3. $14,810,000 from the mscellaneous special revenue fund, code
enf orcenent account (21904), to the general fund.

4. $3,000,000 fromthe general fund to the mniscellaneous specia
revenue fund, tax revenue arrearage account (22168).

Educat i on:

1. $2,260,000,000 from the general fund to the state lottery fund,
educati on account (20901), as reinbursenment for disbursenents nade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anounts deposited in
such fund for such purposes pursuant to section 1612 of the tax | aw.

2. $986,000,000 fromthe general fund to the state lottery fund, VLT
educati on account (20904), as reinbursenment for disbursenents nade from
such fund for supplenental aid to education pursuant to section 92-c of
the state finance law that are in excess of the anounts deposited in
such fund for such purposes pursuant to section 1612 of the tax |aw.

3. Mneys from the state lottery fund up to an anount deposited in
such fund pursuant to section 1612 of the tax law in excess of the
current year appropriation for supplenental aid to education pursuant to
section 92-c of the state finance | aw

4. Up to $137,700,000 fromthe noneys deposited in conmercial gam ng
revenue account (23701) to the general fund as reinbursenment for
di sbursements made fromthe general fund for supplenental aid to educa-
tion during the prior fiscal year due to the unencunbered bal ance of the
commerci al gam ng revenue account during the prior fiscal vyear being
less than required to fully fund paynents of general support for public
school s, pursuant to Chapter 61 of the |l aws of 2015.

5. $300,000 fromthe | ocal government records managenent i nprovenent
fund (20500) to the archives partnership trust fund (20350).

6. $900,000 fromthe general fund to the m scel |l aneous speci al revenue
fund, Batavia school for the blind account (22032).

7. $900,000 fromthe general fund to the m scel |l aneous special revenue
fund, Rone school for the deaf account (22053).

8. $343,400,000 from the state wuniversity dormtory income fund
(40350) to the mscellaneous special revenue fund, state university
dormtory incone reinbursabl e account (21937).

9. $24,000,000 from any of the state education departnent specia
revenue and internal service funds to the mi scell aneous special revenue
fund, indirect cost recovery account (21978).

10. $8,318,000 from the general fund to the state university incone
fund, state university inconme offset account (22654), for the state's
share of repaynent of the STIP | oan.

11. $40, 000,000 fromthe state university incone fund, state universi-
ty hospitals incone rei nbursable account (22656) to the general fund for
hospital debt service for the period April 1, 2015 through March 31,
2016.

12. An anmount up to $14, 251,000 fromthe general fund to the state
uni versity income fund, state wuniversity general revenue account
(22653) .

Envi ronnental Affairs:

1. $16, 000,000 fromany of the departnent of environnental conserva-
tion's special revenue federal funds to the environnmental conservation
speci al revenue fund, federal indirect recovery account (21065).
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2. $2,000,000 fromany of the departnment of environnental conserva-
tion's special revenue federal funds to the conservation fund as neces-
sary to avoid diversion of conservation funds.

3. $3,000,000 fromany of the office of parks, recreation and historic
preservation capital projects federal funds and special revenue federa
funds to the m scel |l aneous special revenue fund, federal grant indirect
cost recovery account (22188).

4. $1,000,000 fromany of the office of parks, recreation and historic
preservation special revenue federal funds to the m scell aneous specia
revenue fund, | |love NY water account (21930).

5. $146, 000, 000 fromthe general fund to the environmental protection
fund, environnental protection fund transfer account (30451).

6. $9,700,000 from the general fund to the hazardous waste renedi a
fund, hazardous waste oversight and assistance account (31505).

Fam |y Assi stance:

1. $10, 000,000 fromany of the office of children and fam |y services,
of fice of tenporary and disability assistance, or departnent of health
special revenue federal funds and the general fund, in accordance with
agreenents with social services districts, to the m scell aneous specia
revenue fund, office of human resources devel opnent state match account
(21967) .

2. $4,000,000 fromany of the office of children and famly services
or office of tenporary and disability assistance special revenue federa
funds to the m scel |l aneous special revenue fund, famly preservation and
support services and fam |y viol ence services account (22082).

3. $18,670,000 fromany of the office of children and fam |y services,
office of tenporary and disability assistance, or departnent of health
speci al revenue federal funds and any other mscellaneous revenues
generated from the operation of office of children and famly services
prograns to the general fund.

4. $140, 000,000 fromany of the office of tenporary and disability
assi stance or departnent of health special revenue funds to the genera
fund.

5. $2,500,000 fromany of the office of tenporary and disability
assi stance special revenue federal funds to the m scel |l aneous specia
revenue fund, office of tenporary and disability assistance program
account (21980).

6. $21, 000,000 fromany of the office of children and fam |y services,
office of tenporary and disability assistance, departnent of |abor, and
departnment of health special revenue federal funds to the office of
children and fam |y services m scell aneous special revenue fund, nulti-
agency training contract account (21989).

7. $65,000,000 fromthe mscellaneous special revenue fund, youth
facility per diemaccount (22186), to the general fund.

8. $621,850 fromthe general fund to the conbined gifts, grants, and
bequests fund, WB Hoyt Menorial account (20128).

9. $3,100,000 from the mscellaneous special revenue fund, state
central registry (22028), to the general fund.

10. $1,000,000 from the general fund to the housing program fund
(31850) .

General Government:

1. $1,566,000 fromthe m scellaneous special revenue fund, exam nation
and m scel | aneous revenue account (22065) to the general fund.

2. $12,500,000 fromthe general fund to the health insurance revol ving
fund (55300).
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3. $192,400,000 from the health insurance reserve receipts fund
(60550) to the general fund.

4. $150,000 fromthe general fund to the not-for-profit revolving | oan
fund (20650).

5. $150,000 fromthe not-for-profit revolving |oan fund (20650) to the
general fund.

6. $3,000,000 from the mscellaneous special revenue fund, surplus
property account (22036), to the general fund.

7. $19,000,000 fromthe m scell aneous special revenue fund, revenue
arrearage account (22024), to the general fund.

8. $1,826,000 from the mscellaneous special revenue fund, revenue
arrearage account (22024), to the m scell aneous special revenue fund,
authority budget office account (22138).

9. $1,000,000 from the mscellaneous special revenue fund, parking
servi ces account (22007), to the general fund, for the purpose of reim
bursing the costs of debt service related to state parking facilities.

10. $21,789,000 from the general fund to the centralized services
fund, COPS account (55013).

11. $2, 360,000 fromthe general fund to the agencies internal service
fund, central technology services account (55069), for the purpose of
enterprise technol ogy projects.

12. $15, 000,000 fromthe mscell aneous special revenue fund, workers'
conpensati on account (21995), to the mscellaneous capital projects
fund, workers' conpensation board IT business process design fund.

Heal t h:

1. $33,710,000 fromthe m scell aneous special revenue fund, quality of
care account (21915), to the general fund.

2. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, breast cancer research and educati on account (20155), up
to an amount equal to the nonies collected and deposited into that
account in the previous fiscal year.

3. Atransfer fromthe general fund to the conbined gifts, grants and
bequests fund, prostate cancer research, detection, and education
account (20183), wup to an anount equal to the noneys collected and
deposited into that account in the previous fiscal year.

4. A transfer fromthe general fund to the conbined gifts, grants and
bequests fund, Alzheinmer's disease research and assistance account
(20143), up to an amount equal to the noneys collected and deposited
into that account in the previous fiscal year.

5. $30,295,000 fromthe HCRA resources fund (20800) to the m scell a-
neous special revenue fund, enpire state stemcell trust fund account
(22161).

6. $7,000,000 fromthe m scell aneous speci al revenue fund, certificate
of need account (21920), to the m scellaneous capital projects fund,
heal t hcare I T capital subfund (32216).

7. $1,000,000 fromthe m scell aneous special revenue fund, adm nis-
tration program account (21982), to the m scell aneous capital projects
fund, healthcare IT capital account (32216).

8. $1,000,000 from the mscellaneous special revenue fund, vital
records account (22103), to the m scell aneous capital projects fund,
heal t hcare I T capital account (32216).

9. $55,500,000 fromthe HCRA resources fund (20800) to the capital
projects fund (30000).

10. $3,700,000 from the miscellaneous New York state agency fund,
nmedi cal assistance account to the general fund.
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11. $4,886,000 fromthe general fund to the nmedical marihuana trust
fund, health operation and oversight account (23755).

12. $1,086,000 from the m scellaneous special revenue fund, certif-
i cate of need account (21920), to the general fund.

13. $1,000,000 fromthe m scell aneous special revenue fund, profes-
sional nedical conduct account (22088), to the m scellaneous capital
projects fund, healthcare IT capital account (32216).

Labor :

1. $400,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the child perforner's protection fund, child
performer protection account (20401).

2. $8,400,000 fromthe m scell aneous special revenue fund, DOL fee and
penal ty account (21923), to the general fund.

3. $3,300,000 from the wunenploynment insurance interest and penalty
fund, unenploynent insurance special interest and penalty account
(23601), to the general fund.

Ment al Hygi ene:

1. $10,000,000 from the m scellaneous special revenue fund, nental
hygi ene patient incone account (21909), to the mscellaneous specia
revenue fund, federal salary sharing account (22056).

2. $1,950,000,000 fromthe general fund to the m scell aneous specia
revenue fund, nental hygi ene patient income account (21909).

3. $1, 550,000,000 fromthe general fund to the m scellaneous specia
revenue fund, nental hygiene program fund account (21907).

4. $100, 000,000 from the m scell aneous special revenue fund, nental
hygi ene program fund account (21907), to the general fund.

5. $100, 000,000 fromthe m scell aneous special revenue fund, nental
hygi ene patient incone account (21909), to the general fund.

6. $3,800,000 from the mscellaneous special revenue fund, nental
hygi ene patient incone account (21909), to the agencies internal service
fund, civil service EHS occupational health program account (55056).

7. $5,000,000 fromthe chem cal dependence service fund, substance
abuse services fund account (22700), to the m scellaneous capital
projects fund, chem cal dependence service capital account.

Public Protection:

1. $1,350,000 fromthe mscell aneous special revenue fund, energency
managenent account (21944), to the general fund.

2. $3,300,000 from the general fund to the m scellaneous specia
revenue fund, recruitnment incentive account (22171).

3. $10,500,000 fromthe general fund to the <correctional industries
revol vi ng fund, correctional industries internal service account
(55350) .

4. $3,000,000 fromthe federal mscellaneous operating grants fund,
DWNA damage account (25324), to the general fund.

5. $6,300,000 from the general fund to the m scellaneous specia
revenue fund, crinmes against revenue program account (22015).

6. $8, 600,000 fromthe miscellaneous special revenue fund, crimna
justice inprovenent account (21945), to the general fund.

7. $106,000,000 from the state police notor vehicle | aw enforcenent
and notor vehicle theft and insurance fraud prevention fund, state
police notor vehicle enforcenent account (22802), to the general fund
for state operation expenses of the division of state police.

8. $53,500,000 fromthe general fund to the <correctional facilities
capital inprovenment fund (32350).

9. $5,000,000 from the general fund to the dedicated hi ghway and
bridge trust fund (30050) for the purpose of work zone safety activities
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provi ded by the division of state police for the departnent of transpor-
tation.

10. $10, 000,000 fromthe mscell aneous special revenue fund, statew de
public safety conmunications account (22123), to the capital projects
fund (30000).

11. $2,900,000 fromthe mscellaneous special revenue fund, |ega
servi ces assi stance account (22096), to the general fund.

12. $300,000 fromthe state police notor vehicle | aw enforcenment and
not or vehicle theft and insurance fraud prevention fund, notor vehicle
theft and insurance fraud account (22801), to the general fund.

13. $1,000,000 fromthe general fund to the agencies internal service
fund, center for enploynment opportunities NWP account.

Transportation:

1. $17,672,000 fromthe federal m scell aneous operating grants fund to
the m scel | aneous speci al revenue fund, New York Metropolitan Transpor-
tation Council account (21913).

2. $20, 147,000 fromthe federal capital projects fund to the m scell a-
neous speci al revenue fund, New York Metropolitan Transportati on Counci
account (21913).

3. $1, 240,000 fromthe m scell aneous speci al revenue fund, conpul sory
i nsurance account (22087), to the dedicated highway and bridge trust
fund (30050).

4. $15,046,384 fromthe general fund to the mass transportation oper-
ating assistance fund, public transportation systens operating assist-
ance account (21401), of which $12,000, 000 constitutes the base need for
oper ati ons.

5. $810,000,000 from the general fund to the dedi cated hi ghway and
bridge trust fund (30050).

6. $936,000 fromthe mscellaneous special revenue fund, accident
prevention course program account (22094), to the dedi cated hi ghway and
bridge trust fund (30050).

7. $1,234,000 fromthe m scell aneous speci al revenue fund, notorcycle
safety account (21976), to the dedicated hi ghway and bridge trust fund
(30050) .

8. $309, 250,000 fromthe general fund to the MIA financial assistance
fund, nobility tax trust account (23651).

9. $5, 000,000 fromthe m scell aneous speci al revenue fund, transporta-
tion regulation account (22067) to the dedicated hi ghway and bridge
trust fund (30050), for disbursenments made from such fund for notor
carrier safety that are in excess of the anmpbunts deposited in the dedi-
cated hi ghway and bridge trust fund (30050) for such purpose pursuant to
section 94 of the transportation |aw.

10. $34,000 fromthe miscell aneous special revenue fund, seized assets
account (21906), to the dedicated hi ghway and bridge trust fund (30050).

M scel | aneous:

1. $250, 000,000 fromthe general fund to any funds or accounts for the
pur pose of reinbursing certain outstandi ng accounts receivabl e bal ances.

2. $500, 000,000 fromthe general fund to the debt reduction reserve
fund (40000).

3. $450, 000,000 from the New York state stormrecovery capital fund
(33000) to the revenue bond tax fund (40152).

4. $15,500,000 fromthe general fund, comunity projects account GG
(10256), to the general fund, state purposes account (10050).

5. $1, 840,000,000 fromthe general fund to the dedicated infrastruc-
ture investnment fund.
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S 3. Notwithstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, on or before March 31, 2017:

1. Upon request of the conmm ssioner of environnental conservation, up
to $11,410,000 fromrevenues credited to any of the department of envi-
ronmental conservation special revenue funds, including $3,293,400 from
the environnental protection and oil spill conpensation fund (21200),
and $1,783,600 fromthe conservation fund (21150), to the environnental
conservation special revenue fund, indirect charges account (21060).

2. Upon request of the conm ssioner of agriculture and markets, up to
$3, 000,000 from any special revenue fund or enterprise fund within the
department of agriculture and markets to the general fund, to pay appro-
priate adm nistrative expenses.

3. Upon request of the conm ssioner of agriculture and markets, up to
$2,000,000 from the state exposition special fund, state fair receipts
account (50051) to the m scellaneous capital projects fund, state fair
capi tal inprovenment account (32208).

4. Upon request of the conmm ssioner of the division of housing and
conmunity renewal, up to $6, 221,000 fromrevenues credited to any divi-
sion of housing and comunity renewal federal or m scellaneous specia
revenue fund to the mi scell aneous special revenue fund, housing indirect
cost recovery account (22090).

5. Upon request of the conm ssioner of the division of housing and
conmunity renewal, up to $5,500,000 nmay be transferred from any m scel -
| aneous special revenue fund account, to any mscellaneous specia
revenue fund.

6. Upon request of the comm ssioner of health up to $5, 000,000 from
revenues credited to any of the departnent of health's special revenue
funds, to the m scell aneous special revenue fund, adm nistration account
(21982) .

S 4. On or before March 31, 2017, the conptroller is hereby authorized
and directed to deposit earnings that would otherw se accrue to the
general fund that are attributable to the operation of section 98-a of
the state finance law, to the agencies internal service fund, banking
servi ces account (55057), for the purpose of neeting direct paynents
from such account.

S 5. Notwithstanding any lawto the contrary, upon the direction of
the director of the budget and upon requisition by the state wuniversity
of New York, the dormtory authority of the state of New York is
directed to transfer, up to $22,000,000 in revenues generated from the
sale of notes or bonds, to the state wuniversity of New York for
rei mbursenent of bondabl e equi pnent for further transfer to the state's
general fund.

S 6. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
desi gnee, on or before March 31, 2017, up to $16, 000,000 fromthe state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Buffalo.

S 7. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget and
upon consultation with the state university chancellor or his or her
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desi gnee, on or before March 31, 2017, up to $6,500,000 fromthe state
university inconme fund general revenue account (22653) to the state
general fund for debt service costs related to canpus supported capital
project costs for the NY-SUNY 2020 challenge grant program at the
Uni versity at Al bany.

S 8. Notwithstanding any lawto the contrary, the state university
chancel l or or his or her designee is authorized and directed to transfer
estimated tuition revenue bal ances fromthe state university collection
fund (61000) to the state wuniversity incone fund, state wuniversity
general revenue of fset account (22655) on or before March 31, 2017.

S 9. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $69, 264,000 fromthe general fund to the state wuniversity incone
fund, state wuniversity hospitals incone reinbursable account (22656)
during the period July 1, 2016 through June 30, 2017 to reflect ongoing
state subsidy of SUNY hospitals and to pay costs attributable to the
SUNY hospital s' state agency status.

S 10. Notwi thstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, up
to $996,778,300 from the general fund to the state university incone
fund, state university general revenue offset account (22655) during the
period of July 1, 2016 through June 30, 2017 to support operations at
the state university.

S 11. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the state university chancel -
lor or his or her designee, up to $55, 000,000 fromthe state university
income fund, state wuniversity hospitals incone reinbursable account
(22656), for services and expenses of hospital operations and capital
expenditures at the state university hospitals; and the state university
i ncome fund, Long Island veterans' honme account (22652) to the state
university capital projects fund (32400) on or before June 30, 2017.

S 12. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller, after consultation
with the state university chancellor or his or her designee, is hereby
authorized and directed to transfer noneys, in the first instance, from
the state wuniversity collection fund, Stony Brook hospital collection
account (61006), Brooklyn hospital collection account (61007), and Syra-
cuse hospital collection account (61008) to the state university incone
fund, state university hospitals income reinbursable account (22656) in
the event insufficient funds are available in the state wuniversity
income fund, state wuniversity hospitals incone reinbursable account
(22656) to permt the full transfer of noneys authorized for transfer,
to the general fund for paynent of debt service related to the SUNY
hospitals. Notwi thstanding any law to the contrary, the conptroller is
al so hereby authorized and directed, after consultation with the state
uni versity chancellor or his or her designee, to transfer noneys from
the state wuniversity incone fund to the state university inconme fund,
state university hospitals income reinbursable account (22656) in the
event insufficient funds are available in the state university incone
fund, state university hospitals incone reinbursable account (22656) to
pay hospital operating costs or to permt the full transfer of noneys
authorized for transfer, to the general fund for paynent of debt service
related to the SUNY hospitals on or before March 31, 2017.
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S 13. Notwithstanding any law to the contrary, upon the direction of
the director of the budget and the chancellor of the state university of
New York or his or her designee, and in accordance with section 4 of the
state finance law, the conptroller is hereby authorized and directed to
transfer nonies fromthe state university dormtory incone fund (40350)
to the state university residence hall rehabilitation fund (30100), and
from the state university residence hall rehabilitation fund (30100) to
the state university dormtory incone fund (40350), in a net anmount not
to exceed $80 m | lion.

S 14. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer nonies, upon request of the director of the
budget, on or before March 31, 2017, fromand to any of the follow ng
accounts: the miscellaneous special revenue fund, patient inconme account
(21909), the m scell aneous special revenue fund, nental hygi ene program
fund account (21907), the m scell aneous special revenue fund, federa
sal ary sharing account (22056), or the general fund in any conbination,
t he aggregate of which shall not exceed $350 nillion.

S 15. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $750 mllion fromthe unencunbered bal ance of any special revenue
fund or account, agency fund or account, internal service fund or
account, enterprise fund or account, or any conbination of such funds
and accounts, to the general fund. The anounts transferred pursuant to
this authorization shall be in addition to any other transfers expressly
authorized in the 2016-17 budget. Transfers from federal funds, debt
service funds, capital projects funds, the conmunity projects fund, or
funds that would result in the loss of eligibility for federal benefits
or federal funds pursuant to federal law, rule, or regulation as assent-
ed to in chapter 683 of the laws of 1938 and chapter 700 of the |aws of
1951 are not permtted pursuant to this authorization.

S 16. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, at the request of the director of the budget,
up to $100 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the m scell aneous special revenue fund, tech-
nol ogy financing account (22207) or the m scell aneous capital projects
fund, information technol ogy capital financing account (32215), for the
purpose of consolidating technology procurenent and services. The
anmounts transferred to the niscell aneous special revenue fund, technol o-
gy financing account (22207) pursuant to this authorization shall be
equal to or less than the anobunt of such nonies intended to support
i nformati on technol ogy costs which are attributable, according to a
plan, to such account nmde in pursuance to an appropriation by |aw
Transfers to the technol ogy financing account shall be conpleted from
anmounts collected by non-general funds or accounts pursuant to a fund
deposit schedul e or permanent statute, and shall be transferred to the
technol ogy financing account pursuant to a schedul e agreed upon by the
af fect ed agency conm ssioner. Transfers fromfunds that would result in
the loss of eligibility for federal benefits or federal funds pursuant
to federal law, rule, or regulation as assented to in chapter 683 of the
| aws of 1938 and chapter 700 of the laws of 1951 are not pernitted
pursuant to this authorization.

S 17. Notwithstanding any law to the contrary, and in accordance with
section 4 of the state finance |law, the conptroller is hereby authorized
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and directed to transfer, at the request of the director of the budget,
up to $350 mllion fromany non-general fund or account, or conbination
of funds and accounts, to the general fund for the purpose of consol-
idating technology procurenment and services. The anmounts transferred
pursuant to this authorization shall be equal to or |less than the anount
of such nonies intended to support information technology costs which
are attributable, according to a plan, to such account nade in pursuance
to an appropriation by law Transfers to the general fund shall be
conpl eted from anounts col |l ected by non-general funds or accounts pursu-
ant to a fund deposit schedule. Transfers fromfunds that would result
in the loss of eligibility for federal benefits or federal funds pursu-
ant to federal law, rule, or regulation as assented to in chapter 683 of
the |l aws of 1938 and chapter 700 of the laws of 1951 are not permtted
pursuant to this authorization.

S 18. Notwi thstanding any provision of lawto the contrary, as deened
feasi bl e and advi sable by its trustees, the power authority of the state
of New York is authorized and directed to transfer to the state treasury
to the credit of the general fund $20, 000,000 for the state fiscal year
commencing April 1, 2016, the proceeds of which will be utilized to
support energy-related state activities.

S 19. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York State energy research and devel opnent authority
is authorized and directed to make a contribution to the state treasury
to the credit of the general fund in the anbunt of $23, 000,000 from
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de em ssion all owances allocated by the departnent of environnental
conservation on or before March 31, 2017.

S 20. Notwi thstanding any provision of law, rule or regulation to the
contrary, the New York state energy research and devel opment authority
is authorized and directed to transfer to the state university incone
fund general revenue account (22653), in an anobunt not to exceed
$15, 000,000 for the state fiscal year commencing April 1, 2016 fromthe
proceeds collected by the authority fromthe auction or sale of carbon
di oxi de em ssion all owances allocated by the departnent of environnental
conservation, which anount shall be utilized to support the C ean Energy
Wor kf orce Qpportunity Program to expand and devel op cl ean energy educa-
tion and workforce training progranms; provided further, that up to
$5, 000, 000 of such amount shall be available to support Cean Energy
Workforce Opportunity Program initiatives at state university of New
York community coll eges.

S 21. Subdivision 5 of section 97-rrr of the state finance law, as
anended by section 21 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

5. Notwi thstandi ng the provisions of section one hundred seventy-one-a
of the tax |l aw, as separately anended by chapters four hundred eighty-
one and four hundred eighty-four of the |laws of nineteen hundred eight-
y-one, and notw t hstandi ng the provisions of chapter ninety-four of the
laws of two thousand eleven, or any other provisions of lawto the
contrary, during the fiscal year beginning April first, two thousand
[fifteen] SIXTEEN, the state conptroller 1is hereby authorized and
directed to deposit to the fund created pursuant to this section from
anounts collected pursuant to article twenty-two of the tax |aw and
pursuant to a schedule submtted by the director of the budget, up to
[ $3, 382, 279, 000] $3, 227, 844,000, as may be certified in such schedul e as
necessary to neet the purposes of such fund for the fiscal year begin-
ning April first, two thousand [fifteen] SIXTEEN
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S 22. The conptroller is authorized and directed to deposit to the
general fund-state purposes account reinbursenents from noneys appropri-
ated or reappropriated to the correctional facilities capital inprove-
ment fund by a chapter of the laws of 2016. Reinbursenents shall be
avai lable for spending from appropriations nade to the departnment of
corrections and conmunity supervision in the general fund-state purposes
accounts by a chapter of the |aws of 2016 for costs associated with the
adm nistration and security of capital projects and for other costs
which are attributable, according to a plan, to such capital projects.

S 23. The openi ng paragraph of section 2 and section 47 of part | of
chapter 60 of the Ilaws of 2015, providing for the admnistration of
certain funds and accounts related to the 2015-16 budget, are anmended to
read as foll ows:

Notwi t hstanding any law to the contrary, and in accordance wth
section 4 of the state finance |law, the conptroller is hereby authorized
and directed to transfer, upon request of the director of the budget, on
or before March 31, 2016, AND W TH RESPECT TO | TEM 5 UNDER THE M SCELLA-
NEQUS CATEGORY SET FORTH IN TH'S SECTION, UP TO AND AFTER MARCH 31,
2016, up to the unencunbered bal ance or the foll ow ng anmounts:

S 47. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015; provided,
however, [that] WTH THE EXCEPTION OF I TEM 5 OF THE M SCELLANEQUS CATE-
GORY SET FORTH WTHIN SECTION TWO OF THIS ACT, the provisions of
sections one through eight and sections thirteen through twenty of this
act shall expire March 31, 2016, when upon such date the provisions of
such sections shall be deened repeal ed.

S 24. Subdivision 6 of section 4 of the state finance |aw, as anended
by section 22 of part | of chapter 55 of the laws of 2014, is anmended to
read as follows:

6. Notwithstanding any law to the contrary, at the beginning of the
state fiscal vyear, the state conptroller 1is hereby authorized and
directed to receive for deposit to the credit of a fund and/or an
account such nonies as are identified by the director of the budget as
havi ng been intended for such deposit to support disbursenents from such
fund and/or account made in pursuance of an appropriation by law As
soon as practicable upon enactnent of the budget, the director of the
budget shall, but not Iless than three days following prelinmnary
submi ssion to the chairs of the senate finance conmttee and the assem
bly ways and neans commttee, file with the state conptroller an iden-
tification of specific nonies to be so deposited. Any subsequent change
regardi ng the nonies to be so deposited shall be filed by the director
of the budget, as soon as practicable, but not |less than three days
following prelimnary subm ssion to the chairs of the senate finance
commttee and the assenbly ways and neans conm ttee.

Al'l nonies identified by the director of the budget to be deposited to
the credit of a fund and/or account shall be consistent with the intent
of the budget for the then current state fiscal year as enacted by the
| egi sl ature.

[ The provisions of this subdivision shall expire on March thirty-
first, two thousand si xteen.]

S 25. Subdivision 4 of section 40 of the state finance | aw, as anended
by section 23 of part | of chapter 55 of the |laws of 2014, is anmended to
read as foll ows:

4. Every appropriation nade froma fund or account to a departnent or
agency shall be available for the paynment of prior years' liabilities in
such fund or account for fringe benefits, indirect costs, and tel ecommu-
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ni cati ons expenses and expenses for other centralized services fund
progranms without limt. Every appropriation shall also be available for
the paynent of prior years' liabilities other than those indicated
above, but only to the extent of one-half of one percent of the total
anount appropriated to a departnment or agency in such fund or account.

[ The provisions of this subdivision shall expire March thirty-first,
two thousand si xteen. ]

S 26. Subparagraph (i) of paragraph (a) of subdivision 3 of section
92-cc of the state finance | aw, as added by chapter 1 of the Ilaws of
2007, is anended to read as foll ows:

(i) Economic downturn. The conm ssioner of |abor shall cal cul ate and
publish, on or before the fifteenth day of each nonth, a conposite index
of business cycle indicators. Such index shall be calculated wusing
nonthly data on New York state PRIVATE SECTOR enpl oynent, [total] AVER-
AGE WEEKLY HOURS OF manufacturing [hours worked] WORKERS, and THE unem
pl oynment RATE prepared by the departnent of |abor or its successor agen-
cy, and total sales tax [collected net of |aw changes] COLLECTI ONS
ADJUSTED FOR | NFLATI ON, prepared by the departnment of taxation and
finance or its successor agency. Such index shall be [constructed in
accordance with the procedures for cal culating conposite indexes issued
by the conference board or its successor organi zation, and] adjusted for
seasonal variations in accordance wth the procedures issued by the
[census bureau of the] United States [departnment of comerce] CENSUS
BUREAU or its successor agency. If the conposite index declines for five
consecutive nonths, the commi ssioner of |abor shall notify the governor,
the speaker of the assenbly, the tenporary president of the senate, and
the minority | eaders of the assenbly and the senate. Upon such notifica-
tion, the director of the budget may authorize and direct the conp-
troller to transfer fromthe rainy day reserve fund to the general fund
such anobunts as the director of the budget deens necessary to neet the
requirenents of the state financial plan. The authority to transfer
funds under the provisions of this subdivision shall |apse when the
conposite index shall have increased for five consecutive nonths or
twel ve nonths fromthe original notification of the comm ssioner of
| abor, whichever occurs earlier. Provided, however, that for every addi-
tional and consecutive nonthly decline succeeding the five nonth decline
so noted by the comm ssioner of |abor, the twelve nonth | apse date shal
be extended by one additional nonth; or

S 27. Paragraph (a) of subdivision 3 of section 93-b of the state
finance | aw, as added by section 1 of part H of chapter 60 of the |aws
of 2015, is anended to read as foll ows:

(a) Economic downturn. Notw thstanding any lawto the contrary, for
t he purpose of this section, the conm ssioner of |abor shall calculate
and publish, on or before the fifteenth day of each nonth, a conposite
i ndex of business cycle indicators. Such index shall be cal cul ated using
nont hly data on New York state PRI VATE SECTOR enpl oynent, [total] AVER-
AGE WEEKLY HOURS OF manufacturing [ hours worked] WORKERS, and THE unent
pl oyment RATE prepared by the departnent of |abor or its successor agen-
cy, and total sales tax [collected net of I|aw changes] COLLECTI ONS
ADJUSTED FOR | NFLATION, prepared by the departnent of taxation and
finance or its successor agency. Such index shall be [constructed in
accordance w th the procedures for cal cul ating conposite indexes issued
by the conference board or its successor organi zation, and] adjusted for
seasonal variations in accordance with the procedures issued by the
[census bureau of the] United States [departnment of comrerce] CENSUS
BUREAU or its successor agency. If the conposite index declines for five
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consecutive nonths, the commi ssioner of |abor shall notify the governor,
t he speaker of the assenbly, the tenporary president of the senate, and
the mnority | eaders of the assenbly and the senate. Upon such notifica-
tion, the director of the budget may authorize and direct the conp-
troller to transfer fromthe dedicated infrastructure investnment fund to
the general fund such anmobunts as the director of the budget deens neces-
sary to neet the requirenments of the state financial plan. The authority
to transfer funds under the provisions of this paragraph shall |apse
when the conposite index shall have increased for five consecutive
nont hs or twelve nonths fromthe original notification of the conmms-
sioner of |labor, whichever occurs earlier. Provided, however, that for
every additional and consecutive nonthly decline succeeding the five
nonth decline so noted by the conm ssioner of |abor, the twelve nonth
| apse date shall be extended by one additional nonth.

S 28. Notwithstanding any other Jlaw, rule, or regulation to the
contrary, the state conptroller is hereby authorized and directed to use
any balance renmaining in the nental health services fund debt service
appropriation, after paynment by the state conptroller of all obligations
required pursuant to any | ease, sublease, or other financing arrangenent
between the dormitory authority of the state of New York as successor to
the New York state nedical care facilities finance agency, and the
facilities devel opment corporation pursuant to chapter 83 of the | aws of
1995 and the departnent of nmental hygi ene for the purpose of naking
paynents to the dormtory authority of the state of New York for the
amount of the earnings for the investnment of nonies deposited in the
nmental health services fund that such agency determnes will or nay have
to be rebated to the federal governnent pursuant to the provisions of
the internal revenue code of 1986, as amended, in order to enable such
agency to maintain the exenption fromfederal incone taxation on the
interest paid to the holders of such agency's nental services facilities
i nprovenent revenue bonds. Annually on or before each June 30th, such
agency shall certify to the state conptroller its determnation of the
amounts received in the nmental health services fund as a result of the
i nvestment of nonies deposited therein that wll or nay have to be
rebated to the federal governnent pursuant to the provisions of the
i nternal revenue code of 1986, as anended.

S 29. Subdivision 1 of section 47 of section 1 of chapter 174 of the
laws of 1968, constituting the New York state urban devel opment cor po-
ration act, as anended by section 25 of part | of chapter 60 of the | aws
of 2015, is anended to read as foll ows:

1. Notw thstanding the provisions of any other law to the contrary,
the dormtory authority and the corporation are hereby authorized to
i ssue bonds or notes in one or nore series for the purpose of funding
project costs for the office of information technol ogy services, depart-
ment of Jlaw, and other state costs associated wth such capital
projects. The aggregate principal anount of bonds authorized to be
I ssued pursuant to this section shall not exceed [twd] THREE hundred
[sixty-nine] SIXTY-FOUR mllion [one] EIGHT hundred forty thousand
dol | ars, excludi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the dormtory authority and the corporation for principal,
interest, and rel ated expenses pursuant to a service contract and such
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bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest income earned on bond proceeds shall only be used to pay
debt service on such bonds.

S 30. Subdivision 1 of section 16 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
i mprovenent fund and the youth facility inmprovenent fund, as anended by
section 27 of part | of chapter 60 of the |aws of 2015, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the laws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the aws of 1968, the New York state urban devel opnent corporation is
hereby authorized to issue bonds, notes and other obligations in an
aggregate principal anobunt not to exceed seven billion [one] FOUR
hundred [sixty-three] TWENTY-FOUR mllion [three] N NE hundred [sixty-
nine] N NETY-NI NE thousand dol I ars [$7, 163, 369, 000] $7, 424, 999, 000, and
shall include all bonds, notes and other obligations issued pursuant to
chapter 56 of the |aws of 1983, as anended or suppl enmented. The proceeds
of such bonds, notes or other obligations shall be paid to the state,
for deposit in the correctional facilities capital inprovenment fund to
pay for all or any portion of the anmbunt or anmounts paid by the state
from appropriations or reappropriations mde to the departnent of
corrections and conmunity supervision fromthe correctional facilities
capital inprovenent fund for capital projects. The aggregate anount of
bonds, notes or other obligations authorized to be issued pursuant to
this section shall exclude bonds, notes or other obligations issued to
refund or otherw se repay bonds, notes or other obligations theretofore
i ssued, the proceeds of which were paid to the state for all or a
portion of the anpbunts expended by the state from appropriations or
reappropriations nmade to the departnent of corrections and comunity
supervi sion; provided, however, that upon any such refunding or repay-
nment the total aggregate principal anount of outstandi ng bonds, notes or
other obligations mnay be greater than seven billion [one] FOUR hundred
[sixty-three] TWENTY-FOUR mllion [three] N NE hundred [sixty-nine]
NI NETY-NINE thousand dollars [$7,163,369,000] $7,424,999,000, only if
the present val ue of the aggregate debt service of +the refunding or
repaynent bonds, notes or other obligations to be issued shall not
exceed the present value of the aggregate debt service of the bonds,
notes or other obligations so to be refunded or repaid. For the purposes
hereof, the present val ue of the aggregate debt service of the refunding
or repaynent bonds, notes or other obligations and of the aggregate debt
service of the bonds, notes or other obligations so refunded or repaid,
shall be calculated by utilizing the effective interest rate of the
refundi ng or repaynent bonds, notes or other obligations, which shall be
t hat rate arrived at by doubling the sem-annual interest rate
(conpounded semni-annually) necessary to discount the debt service
paynents on the refunding or repaynent bonds, notes or other obligations
from the paynent dates thereof to the date of issue of the refunding or
repaynent bonds, notes or other obligations and to the price bid includ-
ing estimated accrued interest or proceeds received by the corporation
i ncluding estimted accrued interest fromthe sale thereof.

S 31. Paragraph (a) of subdivision 2 of section 47-e of the private
housi ng finance | aw, as anended by section 28 of part | of chapter 60 of
the laws of 2015, is anended to read as foll ows:

(a) Subject to the provisions of chapter fifty-nine of the |laws of two
t housand, in order to enhance and encourage the pronotion of housing
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prograns and thereby achieve the stated purposes and objectives of such
housi ng prograns, the agency shall have the power and is hereby author-
ized from tinme to tinme to issue negotiable housing program bonds and
notes in such principal anount as shall be necessary to provide suffi-
cient funds for the repaynent of anounts disbursed (and not previously
rei nbursed) pursuant to |law or any prior year mneking capital appropri-
ations or reappropriations for the purposes of the housing program
provi ded, however, that the agency may i ssue such bonds and notes in an
aggregate princi pal anmbunt not exceeding [three] FOUR billion [one] SIX
hundred [fifty-three] N NETY-SEVEN million [seven] FOUR hundred [ ni ne-
ty-ninej SEVENTY—FCUR t housand dollars, plus a principal anmount of bonds
issued to fund the debt service reserve fund in accordance with the debt
service reserve fund requirenent established by the agency and to fund
any other reserves that the agency reasonably deens necessary for the
security or marketability of such bonds and to provide for the paynment
of fees and other charges and expenses, including underwiters'
di scount, trustee and rating agency fees, bond insurance, credit
enhancenent and Iliquidity enhancenent related to the issuance of such
bonds and notes. No reserve fund securing the housing program bonds
shall be entitled or eligible to receive state funds apporti oned or
appropriated to naintain or restore such reserve fund at or to a partic-
ular |level, except to the extent of any deficiency resulting directly or
indirectly froma failure of the state to appropriate or pay the agreed
anmount under any of the contracts provided for in subdivision four of
this section.

S 32. Subdivision (b) of section 11 of chapter 329 of the laws of
1991, anmending the state finance |aw and other laws relating to the
establ i shnment of the dedi cated hi ghway and bridge trust fund, as anmended
by section 29 of part | of chapter 60 of the |laws of 2015, is anmended to
read as follows:

(b) Any service contract or contracts for projects authorized pursuant
to sections 10-c, 10-f, 10-g and 80-b of the highway law and section
14-k of the transportation |law, and entered into pursuant to subdivision
(a) of this section, shall ©provide for state cormtnents to provide
annually to the thruway authority a sumor suns, upon such terns and
conditions as shall be deemed appropriate by the director of the budget,
to fund, or fund the debt service requirenents of any bonds or any obli -
gations of the thruway authority issued to fund or to reinburse the
state for funding such projects having a cost not in excess of
[ $8, 658, 881, 000] $9, 147,234,000 cumulatively by the end of fiscal year
[ 2015-16] 2016-17.

S 33. Subdivision 1 of section 1689-i of the public authorities |aw,
as anmended by section 30 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

1. The dormitory authority is authorized to issue bonds, at the

request of the comm ssioner of education, to finance eligible library
construction projects pursuant to section two hundred seventy-three-a of
the education law, in amounts certified by such comm ssioner not to

exceed a total principal amunt of one hundred [forty] FIFTY-FOUR
mllion dollars.

S 34. Subdivision (a) of section 27 of part Y of chapter 61 of the
| aws of 2005, providing for the admnistration of certain funds and
accounts related to the 2005-2006 budget, as anended by section 31 of
part | of chapter 60 of the |aws of 2015, is anended to read as foll ows:

(a) Subject to the provisions of chapter 59 of the |aws of 2000, but
notw t hstanding any provisions of lawto the contrary, the urban devel -
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opment corporation is hereby authorized to i ssue bonds or notes in one
or nore series in an aggregate principal amunt not to exceed
[ $155, 600, 000] $167, 600, 000, excludi ng bonds issued to finance one or
nore debt service reserve funds, to pay costs of issuance of such bonds,
and bonds or notes issued to refund or otherw se repay such bonds or
notes previously issued, for the purpose of financing capital projects
including IT initiatives for the division of state police, debt service
and | eases; and to reinburse the state general fund for disbursenents
made therefor. Such bonds and notes of such authorized issuer shall not
be a debt of the state, and the state shall not be |liable thereon, nor
shall they be payabl e out of any funds other than those appropriated by
the state to such authorized issuer for debt service and related
expenses pursuant to any service contract executed pursuant to subdivi-
sion (b) of this section and such bonds and notes shall contain on the
face thereof a statenment to such effect. Except for purposes of conply-
ing wwth the internal revenue code, any interest incone earned on bond
proceeds shall only be used to pay debt service on such bonds.

S 35. Section 44 of section 1 of chapter 174 of the |laws of 1968,
constituting the New York state urban devel opnent corporation act, as
anended by section 32 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

S 44. |ssuance of certain bonds or notes. 1. Notwithstanding the
provi sions of any other lawto the contrary, the dormtory authority and
the corporation are hereby authorized to i ssue bonds or notes in one or
nore series for the purpose of funding project costs for the regiona
econoni ¢ devel opment council initiative, the economc transformation
program state university of New York college for nanoscale and science
engi neering, projects wthin the city of Buffalo or surrounding envi-
rons, the New York works econom c devel opnment fund, projects for the
retention of professional football in western New York, the enpire state
econoni ¢ devel opment fund, the clarkson-trudeau partnership, the New
York genome center, the cornell university college of veterinary nedi-
cine, the olynpic regional developnent authority, a project at nano
Utica, onondaga county revitalization projects, Binghamon university
school of pharnmacy, New York power el ectronics manufacturing consortium
regional infrastructure projects, A COVMERCI ALI ZATI ON CENTER | N CHAUTAU-
QUA COUNTY, AN |INDUSTRI AL SCALE RESEARCH AND DEVELOPMENT FACILITY IN
CLI NTON COUNTY, UPSTATE REVI TALI ZATI ON | NI TI ATI VE PRQJECTS, MARKET NEW
YORK PRQIECTS, and other state costs associated with such projects. The
aggregate princi pal anmount of bonds authorized to be issued pursuant to
this section shall not exceed [two] THREE billion [eight] SIX hundred
[eighty-eight] FIFTY-THREE mllion two hundred fifty-seven thousand
dol | ars, excludi ng bonds issued to fund one or nore debt service reserve
funds, to pay costs of issuance of such bonds, and bonds or notes issued
to refund or otherw se repay such bonds or notes previously issued. Such
bonds and notes of the dormtory authority and the corporation shall not
be a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the dormtory authority and the corporation for principal,
interest, and rel ated expenses pursuant to a service contract and such
bonds and notes shall contain on the face thereof a statenent to such
ef fect. Except for purposes of conplying with the internal revenue code,
any interest income earned on bond proceeds shall only be used to pay
debt service on such bonds.

2. Notwithstanding any other provision of lawto the contrary, in
order to assist the dormtory authority and the corporation in undertak-
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ing the financing for project costs for the regional economc devel op-
ment council initiative, the economc transformation program state
uni versity of New York college for nanoscale and science engineering,
projects within the city of Buffalo or surrounding environs, the New
Yor k works economi c devel opnent fund, projects for the retention of
prof essional football in western New York, the enpire state econom c
devel opnent fund, the clarkson-trudeau partnership, the New York genone
center, the cornell university college of veterinary nedicine, the olym
pic regional developnent authority, a project at nano Ui ca, onondaga
county revitalization projects, Binghanton university school of pharnma-
cy, New York power electronics nanufacturing consortium regiona
infrastructure projects, A COVWERCI ALI ZATI ON CENTER | N CHAUTAUQUA COUN-
TY, AN |INDUSTRI AL SCALE RESEARCH AND DEVELOPMENT FACI LI TY I'N CLI NTON
COUNTY, UPSTATE REVI TALI ZATION | N TIATIVE PRQIECTS, MARKET NEW YORK
PRQIECTS, and other state costs associated wth such projects, the
di rector of the budget is hereby authorized to enter into one or nore
service contracts with the dormtory authority and the corporation, none
of which shall exceed thirty vyears in duration, upon such ternms and
conditions as the director of the budget and the dormtory authority and
the corporation agree, so as to annually provide to the dormtory
authority and the corporation, in the aggregate, a sumnot to exceed the
principal, interest, and related expenses required for such bonds and
notes. Any service contract entered into pursuant to this section shal
provide that the obligation of the state to pay the anount therein
provi ded shall not constitute a debt of the state within the meaning of
any constitutional or statutory provision and shall be deemed executory
only to the extent of nonies available and that no liability shall be
incurred by the state beyond the nonies available for such purpose,
subj ect to annual appropriation by the |egislature. Any such contract or
any paynents made or to be nade thereunder may be assigned and pledged
by the dormitory authority and the corporation as security for its bonds
and notes, as authorized by this section.

S 36. Subdivision 3 of section 1285-p of the public authorities |aw,
as anmended by section 33 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

3. The maxi mum anount of bonds that nay be issued for the purpose of

financing environmental infrastructure projects authorized by this
section shall be [one] TWO billion [seven hundred seventy-five] EIGHT
million [seven] TWO hundred sixty thousand doll ars, exclusive of bonds

i ssued to fund any debt service reserve funds, pay costs of issuance of
such bonds, and bonds or notes issued to refund or otherw se repay bonds
or notes previously issued. Such bonds and notes of the corporation
shall not be a debt of the state, and the state shall not be liable
thereon, nor shall they be payable out of any funds other than those
appropriated by the state to the <corporation for debt service and
rel ated expenses pursuant to any service contracts executed pursuant to
subdi vi si on one of this section, and such bonds and notes shall contain
on the face thereof a statenent to such effect.

S 37. Subdivision 1 of section 45 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, as anended by section 34 of part | of chapter 60 of the | aws
of 2015, is anended to read as foll ows:

1. Notwithstanding the provisions of any other law to the contrary,
t he urban devel opnent corporation of the state of New York is hereby
authorized to i ssue bonds or notes in one or nore series for the purpose
of funding project costs for the inplenentation of a NY-SUNY and NY- CUNY
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2020 challenge grant program subject to the approval of a NY-SUNY and
NY- CUNY 2020 plan or plans by the governor and either the chancellor of
the state university of New York or the chancellor of the city universi-
ty of New York, as applicable. The aggregate princi pal anmount of bonds
authorized to be issued pursuant to this section shall not exceed
[ $440, 000, 000] $550, 000, 000, excl udi ng bonds issued to fund one or nore
debt service reserve funds, to pay costs of issuance of such bonds, and
bonds or notes issued to refund or otherw se repay such bonds or notes
previ ously issued. Such bonds and notes of the corporation shall not be
a debt of the state, and the state shall not be |iable thereon, nor
shall they be payable out of any funds other than those appropriated by
the state to the <corporation for principal, interest, and rel ated
expenses pursuant to a service contract and such bonds and notes shal
contain on the face thereof a statenent to such effect. Except for
pur poses of conplying with the internal revenue code, any interest
i ncome earned on bond proceeds shall only be used to pay debt service on
such bonds.

S 38. Subdivision (a) of section 48 of part K of chapter 81 of the
| aws of 2002, providing for the admnistration of certain funds and
accounts related to the 2002-2003 budget, as anended by section 35 of
part | of chapter 60 of the | aws of 2015, is anended to read as foll ows:

(a) Subject to the provisions of chapter 59 of the laws of 2000 but
notwi thstanding the provisions of section 18 of the urban devel opnent
corporation act, the corporation is hereby authorized to i ssue bonds or
notes in one or nobre series in an aggregate principal anount not to
exceed $197, 000, 000 excludi ng bonds issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued, for the purpose of financing capital costs related to
honel and security and training facilities for the division of state
police, the division of mlitary and naval affairs, and any other state
agency, including the reinbursenment of any disbursenents nmade fromthe
state capital projects fund, and is hereby authorized to i ssue bonds or
notes in one or nobre series in an aggregate principal anount not to
exceed [ $469, 800, 000] $509, 600, 000, excludi ng bonds issued to fund one
or nore debt service reserve funds, to pay costs of issuance of such
bonds, and bonds or notes issued to refund or otherw se repay such bonds
or notes previously issued, for the purpose of financing inprovenents to
State office buildings and other facilities | ocated statew de, including
the rei mbursenent of any disbursenments nade from the state capital
projects fund. Such bonds and notes of the corporation shall not be a
debt of the state, and the state shall not be |iable thereon, nor shal
they be payable out of any funds other than those appropriated by the
state to the corporation for debt service and rel ated expenses pursuant
to any service contracts executed pursuant to subdivision (b) of this
section, and such bonds and notes shall contain on the face thereof a
statenment to such effect.

S 39. Subdivision 1 of section 386-b of the public authorities |aw, as
anended by section 36 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

1. Notw thstandi ng any other provision of law to the contrary, the
authority, the dormtory authority and the urban devel opnent corporation
are hereby authorized to i ssue bonds or notes in one or nore series for
t he purpose of financing peace bridge projects and capital costs of
state and | ocal hi ghways, parkways, bridges, the New York state thruway,
I ndi an reservation roads, and facilities, and transportation infrastruc-
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ture proj ects including aviation projects, non-MA mass transit
projects, and rail service preservation projects, including work appur-
tenant and ancillary thereto. The aggregate princi pal anmount of bonds
authorized to be issued pursuant to this section shall not exceed [one]
TWO billion [six hundred ninety] SEVEN HUNDRED TWENTY-FIVE mllion
dol lars [$1, 690, 000, 000] $2, 725, 000, 000, excluding bonds issued to fund
one or nore debt service reserve funds, to pay costs of issuance of such
bonds, and to refund or otherw se repay such bonds or notes previously
i ssued. Such bonds and notes of the authority, the dormtory authority
and the urban devel opnent corporation shall not be a debt of the state,
and the state shall not be |iable thereon, nor shall they be payabl e out
of any funds other than those appropriated by the state to the authori -
ty, the dormtory authority and the urban devel opnent corporation for
principal, interest, and rel ated expenses pursuant to a service contract
and such bonds and notes shall contain on the face thereof a statenent
to such effect. Except for purposes of conplying with the interna
revenue code, any interest income earned on bond proceeds shall only be
used to pay debt service on such bonds.

S 40. Paragraph (c) of subdivision 19 of section 1680 of the public
authorities |law, as anended by section 37 of part | of chapter 60 of the
| aws of 2015, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, the dormtory authority shall not issue any bonds for state
uni versity educational facilities purposes if the principal anmount of
bonds to be issued when added to the aggregate principal anount of bonds
issued by the dormitory authority on and after July first, nineteen
hundred ei ghty-eight for state university educational facilities wll
exceed eleven billion [two] SIX hundred [twenty-eight] THREE m | lion
dol | ars; provided, however, that bonds issued or to be issued shall be
excluded from such Ilimtation if: (1) such bonds are issued to refund
state university construction bonds and state wuniversity construction
notes previously issued by the housing finance agency; or (2) such bonds
are issued to refund bonds of the authority or other obligations issued
for state university educational facilities purposes and the present
value of the aggregate debt service on the refunding bonds does not
exceed the present value of the aggregate debt service on the bonds
refunded thereby; provided, further that wupon certification by the
di rector of the budget that the issuance of refunding bonds or other
obligations issued between April first, nineteen hundred ninety-two and

March thirty-first, nineteen hundred ninety-three wll generate |ong
term economc benefits to the state, as assessed on a present val ue
basi s, such issuance will be deenmed to have net the present value test

noted above. For purposes of this subdivision, the present value of the
aggregat e debt service of the refunding bonds and the aggregate debt
service of the bonds refunded, shall be calculated by utilizing the true
interest cost of the refunding bonds, which shall be that rate arrived
at by doubling the sem -annual interest rate (conmpounded semn -annually)
necessary to discount the debt service paynents on the refundi ng bonds
fromthe paynment dates thereof to the date of issue of the refunding
bonds to the purchase price of the refunding bonds, including interest
accrued thereon prior to the issuance thereof. The mturity of such
bonds, other than bonds issued to refund outstandi ng bonds, shall not
exceed the wei ghted average econonmic life, as certified by the state
university construction fund, of the facilities in connection with which
the bonds are issued, and in any case not later than the earlier of
thirty years or the expiration of the termof any |ease, sublease or
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other agreenent relating thereto; provided that no note, including
renewal s thereof, shall mature later than five years after the date of
i ssuance of such note. The legislature reserves the right to amend or
repeal such limt, and the state of New York, the dormitory authority,
the state university of New York, and the state university construction
fund are prohibited fromcovenanting or maki ng any ot her agreenments with
or for the benefit of bondholders which mght in any way affect such
right.

S 41. Paragraph (c) of subdivision 14 of section 1680 of the public
authorities |law, as anended by section 38 of part | of chapter 60 of the
| aws of 2015, is anended to read as foll ows:

(c) Subject to the provisions of chapter fifty-nine of the |laws of two
thousand, (i) the dormtory authority shall not deliver a series of
bonds for city university community college facilities, except to refund
or to be substituted for or in lieu of other bonds in relation to city
university community college facilities pursuant to a resolution of the
dormitory authority adopted before July first, nineteen hundred eighty-
five or any resolution supplenental thereto, if the principal anount of
bonds so to be issued when added to all principal anmunts of bonds
previously issued by the dormitory authority for city university comu-
nity college facilities, except to refund or to be substituted in Ilieu
of other bonds in relation to city university conmunity college facili-
ties will exceed the sumof four hundred twenty-five mllion dollars and
(ii) the dormitory authority shall not deliver a series of bonds issued
for city university facilities, including community college facilities,
pursuant to a resolution of the dormtory authority adopted on or after
July first, nineteen hundred eighty-five, except to refund or to be
substituted for or in lieu of other bonds in relation to city university
facilities and except for bonds issued pursuant to a resolution supple-
mental to a resolution of the dormitory authority adopted prior to July
first, nineteen hundred eighty-five, if the principal anpount of bonds so
to be issued when added to the principal anount of bonds previously
i ssued pursuant to any such resol ution, except bonds issued to refund or
to be substituted for or in lieu of other bonds in relation to city
university facilities, will exceed seven billion [three] FIVE hundred
[ninety-two] FORTY-EIGAT mllion [seven] FOUR hundred [fifty-three]
ELEVEN t housand dollars. The legislature reserves the right to amend or
repeal such limt, and the state of New York, the dormitory authority,
the city university, and the fund are prohibited from covenanting or
maki ng any other agreenents with or for the benefit of bondhol ders which
m ght in any way affect such right.

S 42. Subdivision 10-a of section 1680 of the public authorities |aw,
as anmended by section 39 of part | of chapter 60 of the |laws of 2015, is
amended to read as foll ows:

10-a. Subject to the provisions of chapter fifty-nine of the I|aws of
two thousand, but notw thstanding any other provision of the law to the
contrary, the maxi num anount of bonds and notes to be issued after March
thirty-first, two thousand two, on behalf of the state, in relation to
any locally sponsored community college, shall be eight hundred [thir-
ty-eight] SIXTY-ONE million four hundred [fifty-eight] FIFTY-FOUR thou-
sand dollars. Such anpbunt shall be exclusive of bonds and notes issued
to fund any reserve fund or funds, costs of issuance and to refund any
out standi ng bonds and notes, issued on behalf of the state, relating to
a locally sponsored community coll ege.

S 43. Subdivision 1 of section 17 of part D of chapter 389 of the | aws
of 1997, relating to the financing of the correctional facilities
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i mprovenent fund and the youth facility inprovenent fund, as amended by
section 41 of part | of chapter 60 of the laws of 2015, is anended to
read as foll ows:

1. Subject to the provisions of chapter 59 of the |aws of 2000, but
not wi t hst andi ng the provisions of section 18 of section 1 of chapter 174
of the laws of 1968, the New York state urban devel opnent corporation is
her eby aut horized to issue bonds, notes and other obligations in an
aggregate princi pal anmobunt not to exceed six hundred [el even] FORTY- SEV-
EN mllion [two hundr ed fifteen] SI XTY-FI VE thousand dollars
[ ($611, 215,000)] ($647,065,000), which authorization increases the
aggregate princi pal anmount of bonds, notes and other obligations author-
i zed by section 40 of chapter 309 of the laws of 1996, and shall include
all bonds, notes and other obligations issued pursuant to chapter 211 of
the laws of 1990, as amended or supplenented. The proceeds of such
bonds, notes or other obligations shall be paid to the state, for depos-
it inthe youth facilities inprovenent fund, to pay for all or any
portion of the anobunt or amounts paid by the state from appropriations
or reappropriations nmade to the office of children and famly services
from the youth facilities inprovenent fund for capital projects. The
aggregat e anmount of bonds, notes and ot her obligations authorized to be
issued pursuant to this section shall exclude bonds, notes or other
obligations issued to refund or otherw se repay bonds, notes or other
obligations theretofore issued, the proceeds of which were paid to the
state for all or a portion of the amounts expended by the state from
appropriations or reappropriations nade to the office of children and
famly services; provided, however, that upon any such refunding or
repaynent the total aggregate principal anmount of outstandi ng bonds,
notes or other obligations may be greater than six hundred [eleven]
FORTY-SEVEN nillion [two hundred fifteen] SIXTY-FIVE thousand doll ars
[ ($611, 215,000)] (%$647,065,000), only if the present val ue of the aggre-
gate debt service of the refunding or repaynent bonds, notes or other
obligations to be issued shall not exceed the present value of the
aggregat e debt service of the bonds, notes or other obligations so to be
refunded or repaid. For the purposes hereof, the present value of the
aggregate debt service of the refunding or repaynent bonds, notes or
ot her obligations and of the aggregate debt service of the bonds, notes
or other obligations so refunded or repaid, shall be cal cul ated by
utilizing the effective interest rate of the refunding or repaynent
bonds, notes or other obligations, which shall be that rate arrived at
by doubling the sem -annual interest rate (conpounded sem -annually)
necessary to discount the debt service paynents on the refunding or
repaynent bonds, notes or other obligations fromthe paynent dates ther-
eof to the date of issue of the refunding or repaynent bonds, notes or
other obligations and to the price bid including estimted accrued
i nterest or proceeds received by the corporation including estimted
accrued interest fromthe sal e thereof.

S 44. Paragraph b of subdivision 2 of section 9-a of section 1 of
chapter 392 of the laws of 1973, constituting the New York state nedica
care facilities finance agency act, as anended by section 42 of part |
of chapter 60 of the |aws of 2015, is anmended to read as foll ows:

b. The agency shall have power and is hereby authorized fromtine to
time to issue negotiable bonds and notes in conformty wth applicable
provisions of the uniformcomercial code in such principal anmount as,
in the opinion of the agency, shall be necessary, after taking into
account other noneys which may be avail able for the purpose, to provide
sufficient funds to the facilities devel opnent corporation, or any
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successor agency, for the financing or refinancing of or for the design,
construction, acquisition, reconstruction, rehabilitation or inprovenent
of mental health services facilities pursuant to paragraph a of this
subdi vi sion, the paynent of interest on nental health services inprove-
ment bonds and nmental health services inprovenent notes issued for such
pur poses, the establishnent of reserves to secure such bonds and not es,
the cost or prem um of bond insurance or the costs of any financia

mechani sms  which may be used to reduce the debt service that would be
payabl e by the agency on its nental health services facilities inprove-
ment bonds and notes and all other expenditures of the agency incident
to and necessary or convenient to providing the facilities devel opnent
corporation, or any successor agency, with funds for the financing or
refinancing of or for any such design, construction, acquisition, recon-
struction, rehabilitation or inprovenent and for the refunding of nental

hygi ene i nprovenent bonds issued pursuant to section 47-b of the private
housi ng finance | aw, provided, however, that the agency shall not issue
mental health services facilities inprovenent bonds and nental health
services facilities inprovenent notes in an aggregate principal anount
exceeding [seven] EIGHT billion [seven hundred twenty-two] TWENTY- ONE
mllion eight hundred fifteen thousand doll ars, excluding nental health
services facilities inprovenent bonds and nmental health services facili-
ties inmprovenent notes issued to refund outstanding nental health
services facilities inprovenent bonds and nmental health services facili-
ties inprovenment notes; provided, however, that upon any such refunding
or repaynent of nmental health services facilities inprovenent bonds
and/or nental health services facilities inprovenent notes the total

aggregate princi pal anmount of outstanding nental health services facili-
ties inmprovenent bonds and nental health facilities inprovenment notes
may be greater than [seven] EIGHT billion [seven hundred twenty-two]
TWENTY-ONE million eight hundred fifteen thousand dollars only if,

except as hereinafter provided with respect to nmental health services
facilities bonds and nental health services facilities notes issued to
refund nental hygi ene inprovenent bonds authorized to be issued pursuant
to the provisions of section 47-b of the private housing finance |aw,

the present value of the aggregate debt service of the refunding or
repaynent bonds to be issued shall not exceed the present value of the
aggregate debt service of the bonds to be refunded or repaid. For
pur poses hereof, the present val ues of the aggregate debt service of the
refundi ng or repaynent bonds, notes or other obligations and of the
aggregate debt service of the bonds, notes or other obligations so
refunded or repaid, shall be <calculated by wutilizing the effective
interest rate of the refunding or repaynent bonds, notes or other obli-
gations, which shall be that rate arrived at by doubling the sem -annua

interest rate (conmpounded sem -annual ly) necessary to discount the debt
service paynents on the refunding or repaynent bonds, notes or other
obligations fromthe paynent dates thereof to the date of issue of the
refunding or repaynent bonds, notes or other obligations and to the
price bid including estinated accrued interest or proceeds received by
the authority including estimted accrued interest fromthe sale there-
of . Such bonds, other than bonds issued to refund outstanding bonds,

shall be scheduled to mature over a termnot to exceed the average
useful life, as certified by the facilities devel opnent corporation, of
the projects for which the bonds are issued, and in any case shall not
exceed thirty years and the maximum maturity of notes or any renewals
thereof shall not exceed five years fromthe date of the original issue
of such notes. Notw thstanding the provisions of this section, the agen-
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cy shall have the power and is hereby authorized to issue nental health
services facilities inprovenment bonds and/or nental health services
facilities inprovenent notes to refund outstanding nental hygiene
i mprovenent bonds authorized to be issued pursuant to the provisions of
section 47-b of the private housing finance |law and the anmount of bonds
issued or outstanding for such purposes shall not be included for
pur poses of determ ning the anobunt of bonds issued pursuant to this
section. The director of the budget shall allocate the aggregate princi-
pal authorized to be issued by the agency anong the office of nental
health, office for people wth developnental disabilities, and the
of fice of alcoholismand substance abuse services, in consultation with
their respective conm ssioners to finance bondabl e appropriations previ-
ously approved by the |egislature.

S 45. Paragraph (b) of subdivision 3 of section 1 and clause (B) of
subparagraph (i1ii) of paragraph (j) of subdivision 4 of section 1 of
part D of chapter 63 of the |laws of 2005 relating to the conposition and
responsi bilities of the New York state hi gher education capital natching
grant board, as anmended by section 43 of part | of chapter 60 of the
 aws of 2015, is anended to read as foll ows:

(b) Wthin anounts appropriated therefor, the board is hereby author-
ized and directed to award matching capital grants totaling [210] 240
mllion dollars. Each college shall be eligible for a grant award anount
as determned by the calculations pursuant to subdivision five of this
section. In addition, such colleges shall be eligible to conpete for
addi tional funds pursuant to paragraph (h) of subdivision four of this
secti on.

(B) The dormtory authority shall not issue any bonds or notes in an
anmount in excess of [210] 240 mllion dollars for the purposes of this
section; excluding bonds or notes issued to fund one or nore debt
service reserve funds, to pay costs of issuance of such bonds, and bonds
or notes issued to refund or otherw se repay such bonds or notes previ-
ously issued. Except for purposes of conplying with the internal revenue
code, any interest on bond proceeds shall only be wused to pay debt
service on such bonds.

S 46. Notw thstandi ng any other provision of lawto the contrary, from
the taxes, interest and penalties collected or received by the comm s-
sioner of taxation and finance in respect of the tax inposed by the city
of New York pursuant to the authority of section 1210, 1211, 1212 or
1212-A of the tax law,the conptroller shall pay, as directed in witing
by the director of the budget, the sum of $16, 666,667 on or before the
twelfth day of each nonth from such taxes, penalties and interest
coll ected or received by such comm ssioner during the previous nonth to
(i) any issuers of state-related debt for the purposes of paying princi-
pal, interest, and rel ated expenses, or for retiring or defeasing bonds
previously issued, including any accrued interest or other expenses
related thereto, for any state-related bondi ng program or prograns, or
to (ii) a governmental fund or funds of the state treasury. The conp-
troller shall make the first paynment to issuers of state-related debt or
the governnent funds on the twelfth day of May, 2016 fromthe taxes,
penal ties and interest collected or received during April 2016 and the

| ast payment on or before the twelfth day of April, 2019 fromthe taxes,
penal ti es and interest collected or received during March 2019.
Provi ded, however, that in no event shall such paynents exceed

$200, 000,000 in any state fiscal year; and provided further that such
paynents shall not reduce the reasonable costs of such conm ssioner
under paragraph (b) of section 1261 of the tax |aw.
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S 47. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016; provided,
however, with the exception of item5 of the m scell aneous category set
forth within section two of this act: (a) the provisions of sections
one through eight, and sections twelve through twenty of this act shal
expire March 31, 2017, when wupon such date the provisions of such
sections shall be deemed repealed; and (b) the provisions of section
forty-six of this act shall expire upon the |last paynent nade by the
conptroller pursuant to section forty-six of this act when upon such
date the provisions of such section shall be deemed repeal ed; provided
that the state conptroller shall notify the legislative bill drafting
commi ssi on upon the occurrence of the Ilast paynent provided for in
section forty-six of this act in order that the conmm ssion nay naintain
an accurate and tinely effective database of the official text of the
laws of the state of New York in furtherance of effectuating the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw

PART O

Section 1. Paragraph 1 of subdivision 2-a of section 19-a of the
public lands | aw, as anended by section 1 of part T of chapter 55 of the
 aws of 2013, is anended to read as foll ows:

(1) Notwi t hstandi ng any provision of this section to the contrary, in
addition to state aid otherw se payable pursuant to this section, there
shall be payable to any city located in a county in which there has been
constructed a state office building project in accordance wth the
provisions of chapter one hundred fifty-two of the |laws of nineteen
hundred si xty-four, as anended, and pursuant to an agreenent entitled
the "South WMl contract” dated May el eventh, nineteen hundred sixty-
five, state aid in accordance with the foll owi ng schedul e:

State Fiscal Year

Amount
2000- 2001 $4, 500, 000
2001- 2002 $4, 500, 000
2002- 2003 $4, 500, 000
2003- 2004 $9, 850, 000
2004- 2005 $16, 850, 000
2005- 2006 $22, 850, 000
2006- 2007 $22, 850, 000
2007- 2008 $22, 850, 000
2008- 2009 $22, 850, 000
2009- 2010 $22, 850, 000
2010- 2011 $22, 850, 000
2011- 2012 $15, 000, 000
2012- 2013 $22, 850, 000
2013- 2014 $22, 850, 000
2014- 2015 $15, 000, 000
2015- 2016 $15, 000, 000
2016- 2017 [ $15, 000, 000] $27, 500, 000
2017- 2018 $15, 000, 000
2018- 2019 $15, 000, 000
2019- 2020 $15, 000, 000
2020- 2021 $15, 000, 000

2021- 2022 $15, 000, 000
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2022-2023 $15, 000, 000
2023- 2024 $15, 000, 000
2024- 2025 $15, 000, 000
2025- 2026 $15, 000, 000
2026- 2027 $15, 000, 000
2027-2028 $15, 000, 000
2028-2029 $15, 000, 000
2029- 2030 $15, 000, 000
2030- 2031 $15, 000, 000
2031- 2032 [$7, 150, 000] $1, 800, 000
[ 2032- 2033 $7, 150, 000]

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART P

Section 1. Subdivision 1 of section 483-a of the real property tax
law, as anended by chapter 272 of the |aws of 2013, is anended to read
as foll ows:

1. [Structures] THE FOLLOW NG STRUCTURES pernanently affixed to agri-
cultural land SHALL BE EXEMPT FROM TAXATI ON, SPECI AL AD VALOREM LEVI ES
AND SPECI AL ASSESSMENTS: (A) STRUCTURES for the purpose of preserving
and storing forage in edible condition; (B) farmfeed grain storage
bins; (C) comvodity sheds; (D) BULK M LK TANKS AND COCLERS USED TO HOLD
M LK AWAI TING SH PMENT TO MARKET; AND (E) nmanure storage, handling and
treatnment facilities, including conposting [or anaerobic digestion] of
agricultural materials, such as |ivestock manure and farm ng wastes,
food residuals or other organic wastes associated with food production
or consunption with at least fifty percent by weight of its feedstock on
an annual basis being livestock manure, farm ng wastes and crops grown
specifically for use as [anaerobic digestion or] conposting feedstock
[and including any equipnent necessary to the process of producing,
col l ecting, storing, cleaning and converting biogas into forns of energy
and transporting biogas or energy on-site; and bulk mlk tanks and cool -
ers used to hold mlk awaiting shipnment to market shall be exenpt from
taxation, special ad valorem |evies and special assessnents]. "Food
resi dual s" neans organic material, including, but not limted to, food
scraps, food processing residue, and related soiled or unrecyclable
paper used in food packagi ng, preparation or cleanup.

S 2. The real property tax lawis amended by adding a new section
483-e to read as foll ows:

S 483-E. ANAEROBIC DI GESTION FACILITIES. 1. STRUCTURES PERVANENTLY
AFFI XED TO LAND FOR THE PURPOSE OF ANAEROBI C DI GESTION OF AGRI CULTURAL
MATERI ALS, | NCLUDI NG STRUCTURES NECESSARY FOR THE STORAGE AND HANDLI NG
OF THE AGRI CULTURAL MATERI ALS THAT ARE PART OF THE DI GESTI ON PROCESS,
TOGETHER W TH ANY EQUI PMENT NECESSARY FOR PRODUCI NG COLLECTI NG STOR-
| NG CLEANI NG AND CONVERTI NG Bl OGAS | NTO FORMS OF ENERGY AND GENERATI ON,
TRANSM SSI ON, TRANSPORTI NG, USE OF AND/ OR THE SALE OF BI OGAS OR ENERGY
ON-SI TE, OFF-SITE, AND/ OR PURSUANT TO AN | NTERCONNECTI ON AGREEMENT W TH
A UTILITY; SHALL BE EXEMPT FROM TAXATI ON, SPECI AL AD VALOREM LEVIES AND
SPECI AL ASSESSMENTS. "AGRI CULTURAL MATERI ALS'" |INCLUDES, BUT IS NOT
LIMTED TO, LIVESTOCK MANURE, FARM NG WASTES AND FOOD RESIDUALS AND
OTHER ORGANI C WASTES ASSCOCI ATED W TH FOOD PRODUCTI ON OR CONSUMPTI ON W TH
AT LEAST FIFTY PERCENT BY WEIGHT OF | TS FEEDSTOCK ON AN ANNUAL BASI S
BEI NG LI VESTOCK MANURE, FARM NG WASTES AND CROPS GROWN SPECI FI CALLY FOR
USE AS ANAEROBI C DI GESTI ON FEEDSTOCK. "FOOD RESI DUALS" MEANS ORGANI C
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MATERI AL, | NCLUDING BUT NOT LIMTED TO, FOOD SCRAPS, FOOD PROCESSI NG
RESI DUE, AND RELATED SO LED OR UNRECYCLABLE PAPER USED | N FOOD PACKAG
| NG PREPARATI ON OR CLEANUP.

2. THE EXEMPTION PROVIDED BY SUBDIVISION ONE OF THI S SECTI ON SHALL
ONLY BE GRANTED UPON THE APPLI CATI ON OF THE OA\NER OF THE PROPERTY UPON
VWH CH SUCH STRUCTURES ARE LOCATED, ON A FORM TO BE PRESCRI BED BY THE
COW SSI ONER.  SUCH APPLI CATI ON SHALL BE FI LED ON OR BEFORE THE APPROPRI -
ATE TAXABLE STATUS DATE W TH THE ASSESSOR OF THE MUNI Cl PALI TY HAVI NG THE
PONER TO ASSESS REAL PROPERTY. ONCE AN EXEMPTI ON | S GRANTED, NO RENEWAL
THEREOF SHALL BE NECESSARY

S 3. Subdivision 2 of section 487 of the real property tax |law, as
anended by chapter 515 of the laws of 2002, is anended to read as
fol | ows:

2. Real property which includes a solar or wind energy systemor farm
wast e energy system approved in accordance with the provisions of this
section shall be exenpt fromtaxation to the extent of any increase in
the val ue thereof by reason of the inclusion of such solar or w nd ener-
gy systemor farmwaste energy systemfor a period of fifteen years.
Wien a solar or wind energy system or conponents thereof or farm waste
energy system al so serve as part of the building structure, the increase
i n value which shall be exenpt from taxation shall be equal to the
assessed value attributable to such system or conponents rultiplied by
the ratio of the increnental cost of such systemor conponents to the
total cost of such system or conponents. THE EXEMPTI ON PROVI DED BY THI S
SECTI ON |'S | NAPPLI CABLE TO ANY STRUCTURE THAT SATI SFI ES THE REQUI REMENTS
FOR EXEMPTI ON UNDER SECTI ON FOUR HUNDRED El GHTY- THREE-E OF THI S TI TLE.

S 4. This act shall take effect imediately and shall apply to assess-
ment rolls based on taxable status dates occurring on and after March 1,
2013; provided, that an application for the exenption on the 2013
assessment roll shall be considered tinely if filed on or before March
1, 2017; and provided further, that in the event such application should
be deni ed, adm nistrative and judicial review shall be available in the
same manner and to the sane extent as if the application had been for an
exenption on the 2017 assessnent roll; provided, however, that the
anmendnents made by section three of this act shall not apply to any
exenption fromtaxation for a farmwaste energy systemthat was granted
pursuant to real property tax l|aw section four hundred eighty-seven
prior to such effective date.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect immediately provided, however, that
the applicable effective date of Parts A through P of this act shall be
as specifically set forth in the last section of such Parts.



