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STATE OF NEW YORK

6272
I N SENATE
( PREFI LED)
January 6, 2016

Introduced by Sen. LATIMER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to streetlight
repl acenent and savings; and to repeal section 70-a of the public
service law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 70-a of the public service lawis REPEALED and a
new section 70-a is added to read as foll ows:

S 70-A. STREETLI GHT REPLACEMENT AND SAVI NGS. 1. DEFI NI TI ONS. WHEN USED
IN THIS SECTION, THE FOLLOWN NG TERM SHALL HAVE THE FOLLOW NG MEANI NG
“LI GHTI NG EQUI PMENT" MEANS ALL EQUI PMENT USED TO LI GHT STREETS IN THE
MUNI Cl PALI TY, THE OPERATION AND MAINTENANCE OF WHICH |S CURRENTLY
CHARGED TO THE MUNI Cl PALI TY, | NCLUDI NG LI GHTI NG BALLASTS, FI XTURES, AND
OTHER EQUI PMENT NECESSARY FOR THE CONVERSI ON OF ELECTRI CI TY | NTO STREET
LI GHTI NG SERVI CE, BUT EXCLUDI NG THE UTI LI TY POLES UPON WHI CH THE LI GHT-
ING EQUIPMENT |S FIXED. LIGHTI NG EQUI PMENT SHALL | NCLUDE, BUT NOT BE
LIMTED TO  DECORATIVE STREET AND AREA LIGHTING EQUI PMENT  AND
SOLI D- STATE (LED) LI GHTI NG TECHNOLOG ES.

2. STREETLI GHT | NVESTMENT. (A) ANY MJIN ClPALITY RECEIVING STREET
LI GHTI NG SERVI CE FROM AN ELECTRI C CORPORATI ON PURSUANT TO AN ELECTRIC
RATE TARIFF PROVIDING FOR THE USE BY SUCH MUNI Cl PALI TY OF LI GHTI NG
EQUI PMENT OWNED BY THE ELECTRIC CORPORATION, AT THE MUNCIPALITY'S
OPTION, UPON SIXTY DAYS NOTICE TO THE ELECTRI C CORPORATI ON AND TO THE
DEPARTMENT, AND SUBJECT TO THE PROVI SI ONS OF PARAGRAPHS (B), (C) AND (D)
OF THI' S SUBDI VI SI ON, MAY:

(1) CONVERT |ITS STREET LIGHTING SERVICE FROM THE MJUN ClIPALITY'S
CURRENT TARI FF RATE TO AN ALTERNATI VE TARI FF RATE PROVI DI NG FOR DELI VERY
SERVICE BY THE ELECTRIC CORPORATION OF ELECTRICITY, WHETHER OR NOT
SUPPLI ED BY THE ELECTRI C CORPORATI ON, OVER DI STRIBUTION FACILITIES AND
WRES OWED BY THE ELECTRI C CORPORATI ON TO LI GHTI NG EQUI PMENT OWNED OR
LEASED BY THE MUNI Cl PALI TY, AND FURTHER PROVI DI NG FOR THE USE BY SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MUNI Cl PALITY OF THE SPACE ON ANY POLE, LAWP POST, OR OTHER MOUNTI NG
SURFACE PREVI QUSLY USED BY THE ELECTRI C CORPORATI ON FOR THE MOUNTI NG OF
THE LIGHTING EQU PMENT. THE ALTERNATI VE TARI FF RATE SHALL PROVI DE FOR
MONTHLY BI LLS FOR STREET AND AREA LI GHTI NG THAT SHALL | NCLUDE A SCHEDULE
OF ENERGY CHARGES BASED ON A DETERM NATI ON OF ANNUAL Kl LOMTT- HOUR USAGE
PER LUMEN RATI NG OR NOM NAL WATTAGE OF ALL TYPES OF LI GHTI NG EQUI PMENT,
BUT SHALL NOT I NCLUDE FACILITY, SUPPORT, MAINTENANCE, OR ACCESSCRY
CHARGES. THE NEW TARI FF SHALL USE EXI STI NG USAGE CALCULATI ON METHODS
AND EXI STI NG RATES FOR ANY CURRENTLY EXI STI NG LI GHTI NG EQUI PMENT,  ONLY
SETTI NG REASONABLE NEW RATES FOR NEWY ADOPTED LI GHTI NG EQUI PMENT. THE
ALTERNATI VE TARI FF SHALL BE STRUCTURED SO AS TO ALLOW OPTI ONS FOR VAR -
QUS STREET LI GHTI NG CONTRCLS, | NCLUDI NG BUT NOT LI M TED TO BOTH CONVEN-
TI ONAL DUSK/ DAWN OPERATI ON USI NG PHOTOCELL OR SCHEDULI NG CONTRCLS, AS
VELL AS SCHEDULE-BASED DI MM NG OR ON OFF CONTROLS THAT DI M OR TURN OFF
STREET LI GHTS DURI NG PERI ODS OF LOWACTI VITY. THE ELECTRI C CORPORATI ON,
IN CONSULTATION W TH THE DEPARTMENT, SHALL FI LE THE ALTERNATI VE TARI FF
WTH THE COW SSI ON W THI N SI XTY DAYS OF THE NOTI CE BY A MUNI Cl PALI TY TO
EXERCI SE THE MUNI Cl PALI TY' S OPTI ON TO CONVERT | TS LI GHTI NG EQUI PMENT AND
THE COW SSI ON SHALL THEN | SSUE A DECI SION WTHI N SI XTY DAYS AFTER THE
FI LI NG TO EFFECTUATE THE PURPOSES AND PROVI SIONS OF THI S SECTI ON;

(2) PURCHASE ELECTRICITY FOR USE I N SUCH MUNI CI PAL LI GHTI NG EQUI PMENT
FROM THE ELECTRI C CORPORATI ON OR ANY OTHER PERSON ALLOWNED BY LAW TO
PROVI DE ELECTRI CI TY; AND

(3) AFTER DUE DI LI GENCE, | NCLUDI NG AN ANALYSI S OF THE COST | MPACT TO
THE MJUNI Cl PALI TY, ACQUI RE ALL OF THE PUBLIC STREET AND AREA LI GHTING
EQUI PMENT OF THE ELECTRI C CORPORATI ON I N THE MUNI Cl PALI TY, COVPENSATI NG
THE ELECTRI C CORPORATI ON AS NECESSARY, | N ACCORDANCE W TH PARAGRAPH ( B)
OF TH S SuBDI VI SI ON.

(B) ANY MJNICIPALITY EXERCISING THE OPTION TO CONVERT | TS LI GHTI NG
EQUI PMENT PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON MUST COWPENSATE
THE ELECTRIC CORPORATION FOR THE ORI G NAL COST, LESS DEPRECI ATI ON AND
LESS AMORTI ZATI ON, OF ANY ACTI VE OR | NACTI VE EXI STING PUBLIC LI GHTI NG
EQUI PMENT OAMNED BY THE ELECTRI C CORPORATI ON AND | NSTALLED I N THE MUNI CI -
PALITY AS OF THE DATE THE MUNI CI PALI TY EXERCI SES | TS RI GHAT OF ACQUI SI -
TI ON PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SION, NET OF ANY SALVAGE
VALUE. UPON SUCH PAYMENT, THE MJUNI Cl PALI TY SHALL HAVE THE RI GHT TO USE,
ALTER, REMOVE, OR REPLACE SUCH ACQUI RED LI GHTI NG EQUI PMENT I N ANY WAY
THE MUNI CI PALITY DEEMS APPROPRI ATE. ANY CONTRACT A MUNI Cl PALI TY ENTERS
FOR SUCH SERVI CES MUST REQUI RE APPROPRI ATE LEVELS OF TRAINING CERTIF-
| CATION  OF PERSONNEL PROVI DI NG POLE SERVI CE FOR PUBLI C AND WORKER SAFE-
TY, EVI DENCE OF TVWENTY- FOUR HOUR CALL CAPACITY AND A COW TTED TI MELY
RESPONSE SCHEDULE FOR BOTH EMERGENCY AND ROUTI NE OUTAGES. THE MUNI CI -
PALI TY MAY ALSO REQUEST THAT THE ELECTRI C CORPORATI ON REMOVE ANY PART OF
SUCH LI GHTI NG EQUI PMENT THAT IT DOES NOI' ACQUI RE FROM THE ELECTRIC
CORPCORATI ON I N WHI CH CASE THE MUNI CI PALI TY SHALL RElI MBURSE THE ELECTRI C
CORPCORATI ON THE COST OF REMOVAL BY THE ELECTRI C CORPORATI ON, ALONG W TH
THE ORI G NAL COST, LESS DEPRECIATION AND LESS AMORTI ZATION, OF THE
REMOVED PART, NET OF ANY SALVAGE VALUE.

(© WHEN A MUNI CI PALI TY EXERCI SES | TS OPTI ON PURSUANT TO THI S SECTI ON,
THE MJUNI Cl PALI TY SHALL NOTI FY THE ELECTRIC CORPORATION OF ANY ALTER-
ATIONS TO STREET AND AREA LI GHTI NG | NVENTORY W THI N SI XTY DAYS OF THE
ALTERATI ON. THE ELECTRI C CORPORATI ON SHALL THEN ADJUST | TS MONTHLY BI LL-
I NG DETERM NATI ONS TO REFLECT THE ALTERATI ON W THI N SI XTY DAYS.

(D) WHEN A MUNI Cl PALI TY EXERCI SES | TS OPTI ON PURSUANT TO PARAGRAPH ( A)
OF TH' S SUBDI VI SI ON, ANYONE OTHER THAN THE ELECTRI C CORPORATI ON CONTROL-
LING THE RIGHT TO USE SPACE ON ANY PCLE, LAMP POST, OR OIHER MOUNTI NG
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SURFACE PREVI QUSLY USED BY THE ELECTRI C CORPORATI ON | N SUCH MUNI Cl PALI TY
SHALL ALLOW THE MUNI ClI PALI TY TO ASSUME THE RI GHTS AND OBLI GATI ONS OF THE
ELECTRI C CORPORATI ON W TH RESPECT TO SUCH SPACE FOR THE UNEXPI RED TERM
OF ANY LEASE, EASEMENT, OR OTHER AGREEMENT UNDER WHI CH THE ELECTRI C
CORPORATI ON USED SUCH SPACE; PROVI DED, HOWEVER, THAT:

(1) THE MUNI CI PALITY | S SUBJECT TO THE SAME TERMS AND CONDI TI ONS THAT
POLE OMNERS MAKE TO OTHERS THAT ATTACH TO THE POLES; AND

(2) IN THE ASSUWPTION OF THE RI GHTS AND OBLI GATI ONS OF THE ELECTRI C
CORPORATI ON BY SUCH A MUNI Cl PALITY, SUCH MUNI ClI PALI TY SHALL I N NO WAY OR
FORM RESTRI CT, | MPEDE, OR PRCHI BI T UNI VERSAL ACCESS FOR THE PROVI SI ON OF
ELECTRI C AND OTHER SERVI CES.

(E) ANY DI SPUTE REGARDI NG THE TERMS OF THE ALTERNATIVE TARI FF, THE
COVWPENSATION TO BE PAID THE ELECTRI C CORPORATI ON, OR ANY OTHER MATTER
ARI SI NG I N CONNECTI ON W TH THE EXERCI SE OF THE OPTI ON PROVIDED I N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, | NCLUDI NG BUT NOT LIMTED TO THE TERMS
ON WHI CH SPACE IS TO BE PROVI DED TO THE MUNI Cl PALI TY I N ACCORDANCE W TH
PARAGRAPH (C) OF THI'S SUBDI VI SI ON, SHALL BE RESOLVED BY THE COWM SSI ON
W THI N NI NETY DAYS OF ANY REQUEST FOR SUCH RESOLUTION BY THE MUNICl -
PALI TY OR ANY PERSON | NVOLVED I N SUCH DI SPUTE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



