Co~NOUITR~hWNE

19

STATE OF NEW YORK

5965
2015- 2016 Regul ar Sessi ons
I N SENATE
June 14, 2015

I ntroduced by Sen. LAVALLE -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on Rul es

AN ACT to amend the education law, in relation to the inplenmentation by
col |l eges and universities of sexual assault, dating violence, donestic
vi ol ence and stal king prevention and response policies and procedures;
and to anend the civil practice law and rules, in relation to privacy
of nane in certain legal challenges to college/university disciplinary
findi ngs; and maeki ng appropriations therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 129-B
to read as foll ows:
ARTI CLE 129-B
| MPLEMENTATI ON BY COLLEGES AND UNI VERSI TI ES OF SEXUAL ASSAULT,
DATI NG VI CLENCE, DOVESTI C VI OLENCE AND STALKI NG PREVENTI ON AND
RESPONSE POLI Cl ES AND PROCEDURES
SECTI ON 6439. DEFI NI TI ONS.
6440. GENERAL PROVI SI ONS
6441. AFFI RVATI VE CONSENT TO SEXUAL ACTI VI TY.
6442. POLI CY FOR ALCOHOL AND/ OR DRUG USE AMNESTY.
6443. STUDENTS BILL OF RI GHTS.
6444. RESPONSE TO REPORTS.
6445. CAMPUS CLI MATE ASSESSMENTS.
6446. OPTI ONS FOR CONFI DENTI AL DI SCLOSURE
6447. STUDENT ONBQARDI NG AND ONGO NG EDUCATI ON
6448. PRI VACY | N LEGAL CHALLENGES.
6449. REPORTI NG AGGREGATE DATA TO THE DEPARTMENT.
S 6439. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERVS HAVE
THE FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD12034- 02- 5
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1. "I NSTITUTI ON' SHALL MEAN ANY COLLEGE OR UNI VERSI TY CHARTERED BY THE
REGENTS OR | NCORPORATED BY SPECI AL ACT OF THE LEGQ SLATURE THAT MAI NTAI NS
A CAVPUS | N NEW YORK.

2. "TITLE |X COCORDI NATOR' SHALL MEAN THE TI TLE | X COORDI NATOR AND/ OR
H S OR HER DESI GNEE OR DESI GNEES.

3. "BYSTANDER' SHALL MEAN A PERSON VHO OBSERVES A CRIME, | MPENDI NG
CRI ME, CONFLICT, POTENTIALLY VIOLENT OR VI OLENT BEHAVI OR, OR CONDUCT
THAT IS IN VI OLATION OF RULES OR POLI CI ES OF AN | NSTI TUTI ON.

4. "CODE OF CONDUCT" SHALL MEAN THE WRITTEN PCLI CI ES ADOPTED BY AN
I NSTI TUTI ON  GOVERNI NG STUDENT BEHAVI OR, RI GHTS, AND RESPONSI BI LI TI ES
VWH LE SUCH STUDENT IS MATRI CULATED I N THE | NSTI TUTI ON.

5. "CONFI DENTI ALI TY" MAY BE OFFERED BY AN INDIVIDUAL WHO |S NOT
REQUI RED BY LAW TO REPORT KNOWN | NCI DENTS OF SEXUAL ASSAULT OR OTHER
CRI MES TO | NSTI TUTI ON OFFI CI ALS, I N A MANNER CONSI STENT WTH STATE AND
FEDERAL LAW |INCLUDING BUT NOT LIMTED TO 20 U S.C. 1092(F) AND 20
U S.C 1681(A). LICENSED MENTAL HEALTH COUNSELORS, MEDI CAL PROVI DERS AND
PASTORAL COUNSELORS ARE EXAMPLES OF | NSTI TUTI ON EMPLOYEES WHO MAY OFFER
CONFI DENTI ALI TY.

6. "PR VACY" MAY BE OFFERED BY AN | NDI VI DUAL WHEN SUCH | NDI VI DUAL | S
UNABLE TO OFFER CONFI DENTI ALITY UNDER THE LAW BUT SHALL STILL NOT
DI SCLOSE | NFORVATI ON LEARNED FROM A REPORTI NG | NDI VI DUAL OR BYSTANDER TO
A CRIME OR | NC DENT MORE THAN NECESSARY TO COVPLY WTH THI S AND OTHER
APPLI CABLE LAWS, | NCLUDI NG | NFORM NG APPROPRI ATE | NSTI TUTI ON  OFFI ClI ALS.
I NSTI TUTI ONS  MAY SUBSTI TUTE ANOTHER RELEVANT TERM HAVI NG THE SAME MEAN-
I NG AS APPRCPRI ATE TO THE POLI CI ES OF THE | NSTI TUTI ON.

7. "ACCUSED' SHALL MEAN A PERSON ACCUSED OF A VI CLATION WHO HAS NOT
YET ENTERED AN | NSTI TUTI ON' S JUDI CI AL OR CONDUCT PROCESS.

8. "RESPONDENT" SHALL MEAN A PERSON ACCUSED COF A VI OLATI ON WHO HAS
ENTERED AN | NSTI TUTI ON'S JUDI Cl AL OR CONDUCT PROCESS.

9. "REPORTI NG I NDI VI DUAL" SHALL ENCOWPASS THE TERMS VICTIM  SURVI VOR,
COVPLAI NANT,  CLAI MANT, WTNESS WTH VI CTI M STATUS, AND ANY OTHER TERM
USED BY AN I NSTI TUTI ON TO REFERENCE AN | NDI VI DUAL WHO BRINGS FORTH A
REPORT OF A VI CLATI ON.

10. "SEXUAL ACTIVITY" SHALL HAVE THE SAVE MEANI NG AS " SEXUAL ACT" AND
" SEXUAL CONTACT" AS PROVIDED IN 18 U.S.C. 2246(2) AND 18 U. S.C. 2246(3).

11. "DOVESTI C VI OLENCE", "DATING VI OLENCE", "STALKING' AND "SEXUAL
ASSAULT" SHALL BE DEFI NED BY EACH I NSTI TUTION I N I TS CODE OF CONDUCT | N
A MANNER CONSI STENT W TH APPL| CABLE FEDERAL DEFI NI Tl ONS.

S 6440. GENERAL PROVI SIONS. 1. EVERY I NSTI TUTI ON SHALL:

A. ADCPT WRI TTEN RULES | MPLEMENTI NG THI S ARTI CLE BY AMENDI NG | TS CODE
OF CONDUCT OR OTHER COMPARABLE PQOLI CI ES;

B. ANNUALLY FILE WTH THE DEPARTMENT ON OR BEFORE THE FI RST DAY OF
JULY, BEG NNI NG I N TWO THOUSAND SI XTEEN, A CERTIFI CATE OF COWPLI ANCE
WTH THE PROVI SIONS OF THI S ARTI CLE; AND

C. FLE A COPY OF ALL WRI TTEN RULES AND POLI CI ES ADOPTED AS REQUI RED
IN TH'S ARTI CLE W TH THE DEPARTMENT ON OR BEFORE THE FI RST DAY OF JULY,
TWO THOUSAND SI XTEEN, AND ONCE EVERY TEN YEARS THEREAFTER, EXCEPT THAT
THE SECOND FI LI NG SHALL CO NCI DE W TH THE REQUI RED FI LI NG UNDER ARTI CLE
ONE HUNDRED TWENTY-NINE-A OF TH S CHAPTER, AND CONTI NUE ON THE SAME
CYCLE THEREAFTER.

2. ALL I NSTI TUTI ONAL SERVI CES AND PROTECTI ONS AFFORDED TO REPORTI NG
I NDI VI DUALS UNDER TH' S ARTICLE SHALL BE AVAI LABLE TO ALL STUDENTS AND
APPLI CABLE TO CONDUCT THAT HAS A REASONABLE CONNECTI ON TO THAT | NSTI TU-
TION.  VWWHEN SUCH CONDUCT | NVOLVES STUDENTS OR EMPLOYEES FROM TWO OR MORE
I NSTI TUTI ONS, SUCH | NSTI TUTI ONS MAY WORK COLLABCORATI VELY TO ADDRESS THE
CONDUCT PROVI DED THAT SUCH COLLABORATI ON COWPLI ES W TH THE FAM LY EDUCA-
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TIONAL RIGATS AND PRI VACY ACT CODIFIED AT 20 U. S. C. 1232G 34 C. F. R
PART 99.

3. |F AN INSTITUTION FAILS TO FI LE A CERTI FI CATE OF COWPLI ANCE ON OR
BEFORE SEPTEMBER FI RST BEG NNI NG I N TWO THOUSAND SI XTEEN, SUCH | NSTI TU-
TION SHALL BE |[INELIG BLE TO RECEIVE STATE AID OR ASSI STANCE UNTIL |IT
FI LES SUCH A CERTI FI CATE. THE DEPARTMENT SHALL CONDUCT AUDI TS OF | NSTI -
TUTIONS BY RANDOM SELECTION, AT ANY Tl ME AFTER SEPTEMBER FI RST, TWO
THOUSAND SI XTEEN, TO ENSURE COVPLI ANCE W TH THE PROVI SIONS OF THI S ARTI -
CLE, AND SHALL POST | NFORVATI ON AND STATI STI CS REGARDI NG COVPLI ANCE W TH
TH' S ARTI CLE ON THE DEPARTMENT' S WVEBSI TE.

4. A COPY OF SUCH RULES AND PCLI CI ES SHALL BE PROVI DED BY EACH | NSTI -
TUTION TO ALL STUDENTS ENROLLED I'N SAI D I NSTI TUTI ON USI NG A METHCD AND
MANNER APPROPRI ATE TO I TS I NSTI TUTI ONAL CULTURE. EACH | NSTI TUTI ON SHALL
ALSO POST SUCH RULES AND POLICIES ON I TS WEBSI TE | N AN EASI LY ACCESSI BLE
MANNER TO THE PUBLI C.

5. THE PROTECTIONS IN THI S ARTI CLE APPLY REGARDLESS OF RACE, COLOR,
NATI ONAL ORIG N, RELI G ON, CREED, ACE, DI SABILITY, SEX, GENDER | DENTITY
OR EXPRESSI ON, SEXUAL ORI ENTATI ON, FAM LI AL STATUS, PREGNANCY, PREDI S-
PCSI NG GENETIC CHARACTERI STICS, M LITARY STATUS, DOMVESTIC VI OLENCE
VI CTI M STATUS, OR CRI M NAL CONVI CTI ON.

6. THE PROVI SIONS OF TH S ARTI CLE SHALL APPLY REGARDLESS OF WHETHER
THE VI OLATI ON OCCURS ON CAMPUS, OFF CAMPUS, OR VH LE STUDYI NG ABROAD.

7. INSTI TUTI ONS SHALL, WHERE APPROPRI ATE, UTI LI ZE APPL|I CABLE STATE AND
FEDERAL LAW REGULATI ONS, AND GUI DANCE | N WRI TI NG THE POLI Cl ES REQUI RED
PURSUANT TO THI S ARTI CLE.

8. NOTHING IN TH' S ARTI CLE SHALL BE CONSTRUED TO LIM T I N ANY WAY THE
PROVI SIONS OF THE PENAL LAW THAT APPLY TO THE CRI M NAL ACTI ON ANALOGOUS
TO THE STUDENT CONDUCT CODE VI OLATI ONS REFERENCED HEREI N. ACTI ON PURSUED
THROUGH THE CRI M NAL JUSTI CE PROCESS SHALL BE GOVERNED BY THE PENAL LAW
AND THE CRI M NAL PROCEDURE LAW

9. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO CREATE A NEW PRI VATE
Rl GHT OF ACTI ON FOR ANY PERSON.

10. NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO PREVENT AN | NSTI TU-
TION FROM CONTI NUI NG AN | NVESTI GATI ON VWHEN REQUI RED BY LAW TO CONTI NUE
SUCH | NVESTI GATI ON.

S 6441. AFFI RVATI VE CONSENT TO SEXUAL ACTIVITY. 1. EVERY | NSTI TUTI ON
SHALL ADOPT THE FOLLOW NG DEFI NI TI ON OF AFFI RVATI VE CONSENT AS PART OF
| TS CODE OF CONDUCT: " AFFI RVATI VE CONSENT |S A KNOW NG~ VOLUNTARY, AND
MUTUAL DECI SION AMONG ALL PARTI Cl PANTS TO ENGAGE | N SEXUAL ACTIVITY.
CONSENT CAN BE G VEN BY WORDS OR ACTIONS, AS LONG AS THOSE WORDS OR
ACTI ONS CREATE CLEAR PERM SSI ON REGARDI NG W LLI NGNESS TO ENGAGE | N THE
SEXUAL ACTIVITY. SILENCE OR LACK OF RESI STANCE, IN AND OF | TSELF, DOCES
NOT DEMONSTRATE CONSENT. THE DEFI NI TI ON OF CONSENT DOES NOT VARY BASED
UPON A PARTI Cl PANT' S SEX, SEXUAL ORI ENTATI ON, GENDER | DENTI TY, OR GENDER
EXPRESS| ON. "

2. EACH INSTITUTION S CODE OF CONDUCT SHALL REFLECT THE FOLLOW NG
PRI NCI PLES AS GUI DANCE FOR THE | NSTI TUTI ON' S COVMUNI TY:

A, CONSENT TO ANY SEXUAL ACT OR PRI OR CONSENSUAL SEXUAL ACTIVITY
BETWEEN OR W TH ANY PARTY DCOES NOT NECESSARI LY CONSTI TUTE CONSENT TO ANY
OTHER SEXUAL ACT.

B. CONSENT IS REQUI RED REGARDLESS OF WHETHER THE PERSON | NI TI ATI NG THE
ACT |I'S UNDER THE | NFLUENCE OF DRUGS ANDY OR ALCOHOL.

C. CONSENT MAY BE I NI TIALLY G VEN BUT W THDRAWN AT ANY TI ME.

D. CONSENT CANNOT BE G VEN WHEN A PERSON 1S | NCAPACI TATED, WH CH
OCCURS WHEN AN |INDIVIDUAL LACKS THE ABILITY TO KNONNGY CHOCSE TO
PARTI Cl PATE | N SEXUAL ACTI VI TY. | NCAPACI TATI ON MAY BE CAUSED BY THE LACK
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OF CONSClI QUSNESS OR BEI NG ASLEEP, BEI NG | NVOLUNTARI LY RESTRAINED, OR | F
AN I NDI VI DUAL OTHERW SE CANNOT  CONSENT. DEPENDI NG ON THE DEGREE OF
I NTOXI CATI ON, SOVEONE WHO IS UNDER THE | NFLUENCE OF ALCOHOL, DRUGS, OR
OTHER | NTOXI CANTS MAY BE | NCAPACI TATED AND THEREFORE UNABLE TO CONSENT.

E. CONSENT CANNOI BE GVEN VWHEN IT IS THE RESULT OF ANY CCERCI ON,
I NTI M DATI ON, FORCE, OR THREAT OF HARM

F. VWHEN CONSENT | S W THDRAWN OR CAN NO LONGER BE G VEN, SEXUAL ACTI V-
I TY MUST STOP.

S 6442. POLICY FOR ALCOHOL AND/ OR DRUG USE AMNESTY. 1. EVERY I NSTI TU-
TI ON SHALL ADOPT AND | MPLEMENT THE FOLLOW NG PCLI CY AS PART OF I TS CODE
OF CONDUCT: "THE HEALTH AND SAFETY OF EVERY STUDENT AT THE {1 NSTI TUTI ON}
IS OF UTMOST | MPORTANCE. {I NSTI TUTI ON} RECOGNI ZES THAT STUDENTS WHO HAVE
BEEN DRI NKING AND/OR USING DRUGS (WHETHER SUCH USE |I'S VOLUNTARY OR
| N\VOLUNTARY) AT THE TI ME THAT VI OLENCE, | NCLUDING BUT NOT LIMTED TO
DOVESTI C VI CLENCE, DATI NG VI OLENCE, STALKI NG OR SEXUAL ASSAULT OCCURS
MAY BE HESI TANT TO REPORT SUCH | NCl DENTS DUE TO FEAR OF POTENTI AL CONSE-
QUENCES FOR THEIR OAN CONDUCT. {INSTITUTI ON} STRONGLY  ENCOURAGES
STUDENTS TO REPORT DOMESTIC VIOLENCE, DATING VI OLENCE, STALKING OR
SEXUAL ASSAULT TO I NSTI TUTI ON OFFI Cl ALS. A BYSTANDER ACTING IN GOOD
FAITH OR A REPORTI NG I NDI VI DUAL ACTI NG | N GOCD FAI TH THAT DI SCLOSES ANY
I NCl DENT OF DOMESTI C VI OLENCE, DATING VIOLENCE, STALKING OR SEXUAL
ASSAULT TO {INSTITUTION S} OFFICIALS OR LAW ENFORCEMENT WLL NOT BE
SUBJECT TO {I NSTI TUTION S} CODE OF CONDUCT ACTION FOR VIOLATIONS OF
ALCOHOL AND/OR DRUG USE POLI CI ES OCCURRI NG AT OR NEAR THE TI ME OF THE
COW SSI ON OF THE DOMESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG OR SEXU-
AL ASSAULT."

2. NOTHING IN TH' S SECTION SHALL BE CONSTRUED TO LIMT AN |INSTI-
TUTION' S ABI LI TY TO PROVI DE AMNESTY | N ADDI TI ONAL Cl RCUMSTANCES.

S 6443. STUDENTS BILL OF RIGHTS. EVERY | NSTI TUTI ON SHALL ADOPT AND
| MPLEMENT THE FOLLOW NG " STUDENTS' BILL OF RIGHTS" AS PART OF | TS CCDE
OF CONDUCT WHI CH SHALL BE DI STRI BUTED ANNUALLY TO STUDENTS, MADE AVAI L-
ABLE ON EACH | NSTI TUTI ON' S WEBSI TE, POSTED | N CAMPUS RESI DENCE HALLS AND
CAMPUS CENTERS, AND SHALL | NCLUDE LI NKS OR | NFORVATI ON TO FI LE A REPORT
AND SEEK A RESPONSE, PURSUANT TO SECTI ON Sl XTY- FOUR HUNDRED FORTY- FOUR
OF TH S ARTI CLE, AND THE OPTI ONS FOR CONFI DENTI AL DI SCLOSURE PURSUANT TO
SECTI ON SI XTY- FOUR HUNDRED FORTY-SI X OF TH S ARTI CLE: "ALL STUDENTS HAVE
THE RIGAT TO 1. MAKE A REPORT TO LOCAL LAW ENFORCEMENT AND/ OR STATE
PCLICE;, 2. HAVE DISCLOSURES OF DOVESTIC VIOLENCE, DATI NG VI CLENCE,
STALKI NG AND SEXUAL ASSAULT TREATED SERI QUSLY; 3. MAKE A DECI S| ON ABOUT
WHETHER OR NOT TO DI SCLGSE A CRI ME OR VI OLATI ON AND PARTI Cl PATE |IN THE
JUDI CI AL OR CONDUCT PROCESS AND/ OR CRIM NAL JUSTI CE PROCESS FREE FROM
PRESSURE BY THE | NSTI TUTI ON; 4. PARTI Cl PATE IN A PROCESS THAT IS FAR
| MPARTI AL, AND PROVI DES ADEQUATE NOTI CE AND A MEANI NGFUL OPPORTUNI TY TO
BE HEARD;, 5. BE TREATED WTH DI GNI TY AND TO RECEI VE FROM THE | NSTI TUTI ON
COURTEQUS, FAI R, AND RESPECTFUL HEALTH CARE AND COUNSELI NG SERVI CES,
WHERE AVAI LABLE; 6. BE FREE FROM ANY SUGGESTI ON THAT THE REPORTI NG | NDI -
VIDUAL IS AT FAULT WHEN THESE CRI MES AND VI OLATI ONS ARE COW TTED, OR
SHOULD HAVE ACTED IN A DI FFERENT MANNER TO AvO D SUCH CRIMES OR
VI OLATI ONS; 7. DESCRI BE THE | NCl DENT TO AS FEW I NSTI TUTI ON REPRESEN-
TATI VES AS PRACTI CABLE AND NOT BE REQUIRED TO UNNECESSARILY REPEAT A
DESCRI PTION OF THE | NCH DENT; 8. BE PROTECTED FROM RETALI ATI ON BY THE
I NSTI TUTI ON, ANY STUDENT, THE ACCUSED AND/OR THE RESPONDENT, AND/ OR
THEIR FRIENDS, FAM LY AND ACQUAI NTANCES W THI N THE JURI SDI CTI ON OF THE
I NSTI TUTI ON; 9. ACCESS TO AT LEAST ONE LEVEL OF APPEAL OF A DETERM -
NATI O\, 10. BE ACCOVWAN ED BY AN ADVI SOR OF CHO CE WHO MAY ASSI ST AND
ADVI SE A REPORTI NG | NDI VI DUAL, ACCUSED, OR RESPONDENT THROUGHOUT THE
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JUDI CI AL OR CONDUCT PROCESS | NCLUDI NG DURI NG ALL MEETI NGS AND HEARI NGS
RELATED TO SUCH PROCESS; AND 11. EXERCISE CIVIL R GHTS AND PRACTI CE OF
RELI G ON W THOUT | NTERFERENCE BY THE | NVESTI GATI VE, CRI M NAL JUSTI CE, OR
JUDI Cl AL OR CONDUCT PROCESS OF THE | NSTI TUTI ON. *

S 6444. RESPONSE TO REPORTS. 1. EVERY | NSTI TUTI ON SHALL ENSURE THAT
REPORTI NG | NDI VI DUALS ARE ADVI SED OF THEI R RI GHT TO

A. NOTIFY UNI VERSI TY POLI CE OR CAMPUS SECURI TY, LOCAL LAW ENFORCEMENT,
AND/ OR STATE PQLI CE;

B. HAVE EMERGENCY ACCESS TO A TI TLE I X COORDI NATOR OR OTHER APPRCPRI -
ATE OFFI Gl AL TRAI NED I N | NTERVI EW NG VI CTI M5 OF SEXUAL ASSAULT WHO SHALL
BE AVAI LABLE UPON THE FI RST | NSTANCE OF DI SCLOSURE BY A REPORTI NG | NDI -
VIDUAL TO PROVI DE | NFORMATI ON REGARDI NG OPTI ONS TO PROCEED, AND, VHERE
APPLI CABLE, THE | MPORTANCE OF PRESERVI NG EVI DENCE AND OBTAI NI NG A SEXUAL
ASSAULT FORENSI C EXAM NATI ON AS SOON AS PGOSSI BLE, AND DETAI LI NG THAT THE
CRI M NAL JUSTI CE PROCESS UTILIZES D FFERENT STANDARDS OF PROOF AND
EVI DENCE AND THAT ANY QUESTIONS ABOUT WHETHER A SPECI FI C | NCl DENT
VI OLATED THE PENAL LAW SHOULD BE ADDRESSED TO LAW ENFORCEMENT OR TO THE
DI STRI CT ATTORNEY. SUCH OFFI CI AL SHALL ALSO EXPLAIN WHETHER HE OR SHE I S
AUTHORI ZED TO OFFER THE REPORTI NG | NDI VI DUAL CONFI DENTI ALI TY OR PRI VACY,
AND SHALL | NFORM THE REPORTI NG | NDI VI DUAL OF OTHER REPORTI NG OPTI ONS;

C. DI SCLOSE CONFI DENTI ALLY THE |INCIDENT TO |INSTITUTI ON REPRESEN-
TATI VES, VWHO MAY OFFER CONFI DENTI ALI TY PURSUANT TO APPLI CABLE LAWS AND
CAN ASSI ST | N OBTAI NI NG SERVI CES FOR REPORTI NG | NDI VI DUALS;

D. DI SCLOSE CONFI DENTI ALLY THE | NCI DENT AND OBTAI N SERVI CES FROM THE
STATE OR LOCAL GOVERNVENT;

E. DI SCLOSE THE | NCI DENT TO | NSTI TUTI ON REPRESENTATI VES WHO CAN OFFER
PRI VACY OR CONFI DENTI ALI TY, AS APPROPRI ATE, AND CAN ASSI ST | N OBTAI NI NG
RESOURCES FOR REPORTI NG | NDI VI DUALS;

F. FILE A REPORT OF SEXUAL ASSAULT, DOMESTIC VIOLENCE, DATI NG
VI OLENCE, AND/ OR STALKI NG AND THE RI GAT TO CONSULT THE TI TLE | X COCRDI -
NATOR AND OTHER APPROPRI ATE | NSTI TUTI ON REPRESENTATI VES FOR | NFORVATI ON
AND ASSI STANCE. REPORTS SHALL BE | NVESTI GATED | N ACCORDANCE W TH | NSTI -
TUTI ON POLI CY AND A REPORTI NG | NDI VI DUAL" S | DENTI TY SHALL REMAI N PRI VATE
AT ALL TIMES | F SAI D REPORTI NG | NDI VI DUAL W SHES TO NAI NTAI N PRI VACY;

G DI SCLOSE, |F THE ACCUSED | S AN EMPLOYEE OF THE |INSTITUTION, THE
I NCl DENT TO THE | NSTI TUTI ON' S HUMAN RESOURCES AUTHORI TY OR THE RI GHT TO
REQUEST THAT A CONFI DENTI AL OR PRI VATE EMPLOYEE ASSI ST IN REPORTING TO
THE APPROPRI ATE HUMAN RESOURCES AUTHORI TY;

H  RECEI VE ASSI STANCE FROM APPROPRI ATE | NSTI TUTI ON REPRESENTATI VES | N
I NI TI ATI NG LEGAL PROCEEDI NGS | N FAM LY COURT OR Cl VIL COURT; AND

. WTHDRAW A COVPLAI NT OR | NVOLVEMENT FROM THE | NSTI TUTI ON PROCESS AT
ANY TI VE.

2. EVERY I NSTI TUTI ON SHALL ENSURE THAT, AT A M N MM AT THE FIRST
I NSTANCE OF DISCLOSURE BY A REPORTING [|ND VIDUAL TO AN | NSTI TUTI ON
REPRESENTATI VE, THE FOLLOW NG | NFORVATI ON SHALL BE PRESENTED TO THE
REPORTI NG | NDI VI DUAL: "YQU HAVE THE RI GHT TO MAKE A REPORT TO UNI VERSI TY
POLI CE OR CAMPUS SECURI TY, LOCAL LAW ENFORCEMENT, AND/ OR STATE POLI CE OR
CHOOSE NOT' TO REPORT; TO REPORT THE | NCI DENT TO YOUR | NSTI TUTI ON; TO BE
PROTECTED BY THE | NSTI TUTI ON FROM RETALI ATI ON FOR REPORTI NG AN | NCI DENT;
AND TO RECEI VE ASS|I STANCE AND RESOURCES FROM YOUR | NSTI TUTI ON. "

3. EVERY I NSTI TUTI ON SHALL ENSURE THAT REPORTI NG | NDIVIDUALS HAVE
I NFORVATI ON ABOUT RESOURCES, | NCLUDI NG | NTERVENTI ON, MENTAL HEALTH COUN-
SELI NG AND MEDI CAL SERVI CES, WH CH SHALL | NCLUDE | NFORMATI ON ON WHETHER
SUCH RESOURCES ARE AVAI LABLE AT NO COST OR FOR A FEE. EVERY | NSTI TUTI ON
SHALL ALSO PROVI DE | NFORMATI ON ON SEXUALLY TRANSM TTED | NFECTI ONS, SEXU-
AL ASSAULT FORENSI C EXAM NATI ONS, AND RESOURCES AVAI LABLE THROUGH THE
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NEW YORK STATE OFFICE OF VICTIM SERVICES, ESTABLISHED PURSUANT TO
SECTI ON SI X HUNDRED TVENTY- TWO OF THE EXECUTI VE LAW

4. EVERY | NSTITUTION SHALL ENSURE THAT | NDI VI DUALS ARE PROVI DED THE
FOLLOW NG PROTECTI ONS AND ACCOMMODATI ONS:

A. VWHEN THE ACCUSED OR RESPONDENT IS A STUDENT, TO HAVE THE | NSTI TU-
TION | SSUE A "NO CONTACT ORDER' CONSI STENT W TH | NSTI TUTI ON POLI CI ES AND
PROCEDURES, WHEREBY CONTI NUED | NTENTI ONAL CONTACT W TH THE REPORTI NG
I NDI VI DUAL WOULD BE A VI OLATI ON OF | NSTI TUTI ON POLI CY SUBJECT TO ADDI -
TIONAL CONDUCT CHARGES; | F THE ACCUSED OR RESPONDENT AND A REPORTI NG
I NDI VI DUAL OBSERVE EACH OTHER I N A PUBLI C PLACE, | T SHALL BE THE RESPON-
SIBILITY OF THE ACCUSED OR RESPONDENT TO LEAVE THE AREA | MVEDI ATELY AND
W THOUT DI RECTLY CONTACTI NG THE REPORTI NG | NDI VI DUAL. BOTH THE ACCUSED
OR RESPONDENT AND THE REPORTING [|ND VI DUAL SHALL, UPON REQUEST AND
CONSI STENT WTH [INSTITUTION POLICIES AND PROCEDURES, BE AFFORDED A
PROVPT REVI EW REASONABLE UNDER THE CI RCUMSTANCES, OF THE NEED FOR AND
TERMS OF A NO CONTACT ORDER, | NCLUDI NG POTENTI AL MODI FI CATI ON, AND SHALL
BE ALLOAED TO SUBM T EVI DENCE | N SUPPORT OF H S OR HER REQUEST. | NSTI -
TUTI ONS MAY ESTABLI SH AN APPROPRI ATE SCHEDULE FOR THE ACCUSED AND
RESPONDENTS TO ACCESS APPLI CABLE | NSTI TUTI ON BUI LDI NGS AND PROPERTY AT A
TITME WHEN SUCH BU LDINGS AND PROPERTY ARE NOT BEI NG ACCESSED BY THE
REPORTI NG | NDI VI DUAL;

B. TO BE ASSI STED BY THE I NSTI TUTION S POLICE OR SECURITY FORCES, |IF
APPLI CABLE, OR OTHER OFFI CI ALS | N OBTAI NI NG AN CRDER OF PROTECTI ON OR,
| F OQUTSI DE OF NEW YORK STATE, AN EQUI VALENT PROTECTIVE OR RESTRAI NI NG
ORDER;

C. TO RECEIVE A COPY OF THE ORDER OF PROTECTI ON OR EQUI VALENT VHEN
RECEI VED BY AN | NSTI TUTI ON AND HAVE AN OPPORTUNI TY TO MEET OR SPEAK W TH
AN | NSTI TUTI ON REPRESENTATI VE, OR OTHER APPROPRI ATE | NDI VI DUAL, WHO CAN
EXPLAIN THE ORDER AND ANSVWER QUESTI ONS ABCUT | T, | NCLUDI NG | NFORVATI ON
FROM THE ORDER ABOUT THE ACCUSED S RESPONSI BI LI TY TO STAY AWAY FROM THE
PROTECTED PERSON OR PERSONS;

D. TO AN EXPLANATI ON OF THE CONSEQUENCES FOR VI CLATI NG THESE ORDERS,
I NCLUDI NG BUT NOT LI M TED TO ARREST, ADDI TI ONAL CONDUCT CHARGES, AND
I NTERI M SUSPENSI ON;

E. TO RECElI VE ASSI STANCE FROM UNI VERSI TY POLI CE OR CAMPUS SECURITY I N
EFFECTI NG AN ARREST WHEN AN | NDI VI DUAL VI OLATES AN ORDER OF PROTECTI ON
OR, |IF UNIVERSITY POLI CE OR CAMPUS SECURI TY DOES NOT POSSESS ARRESTI NG
POANERS, THEN TO CALL ON AND ASSI ST LOCAL LAW ENFORCEMENT I N EFFECTI NG AN
ARREST FOR VI OLATI NG SUCH AN ORDER, PROVI DED THAT NOTHING IN THI S ARTI -
CLE SHALL LIM T CURRENT LAW ENFORCEMENT JURI SDI CTI ON AND PROCEDURES;

F. WHEN THE ACCUSED OR RESPONDENT |S A STUDENT DETERM NED TO PRESENT A
CONTI NUI NG THREAT TO THE HEALTH AND SAFETY OF THE COMMUNI TY, TO SUBJECT
THE ACCUSED OR RESPONDENT TO | NTERI M SUSPENSI ON PENDI NG THE OQUTCOVE COF A
JUDI Cl AL OR CONDUCT PROCESS CONSI STENT WTH THI' S ARTI CLE AND THE | NSTI -
TUTION' S POLI CI ES AND PROCEDURES. BOTH THE ACCUSED OR RESPONDENT AND THE
REPORTI NG | NDI VI DUAL SHALL, UPON REQUEST AND CONSI STENT W TH THE | NSTI -
TUTION' S POLI CI ES AND PROCEDURES, BE AFFORDED A PROMPT REVI EW  REASO\-
ABLE UNDER THE Cl RCUMSTANCES, OF THE NEED FOR AND TERMS OF AN | NTERI M
SUSPENSI ON, | NCLUDI NG POTENTI AL MODI FI CATI ON, AND SHALL BE ALLOAED TO
SUBM T EVI DENCE I'N SUPPORT OF H S OR HER REQUEST,

G WHEN THE ACCUSED 1S NOT' A STUDENT BUT IS A MEMBER OF THE | NSTI -
TUTION' S COWUNI TY AND PRESENTS A CONTI NUI NG THREAT TO THE HEALTH AND
SAFETY OF THE COMMUNITY, TO SUBJECT THE ACCUSED TO | NTERI M MEASURES | N
ACCORDANCE W TH APPLI CABLE COLLECTI VE BARGAI NI NG AGREEMENTS, EMPLOYEE
HANDBOOKS, AND RULES AND POLI CI ES OF THE | NSTI TUTI ON,
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H TO OBTAIN REASONABLE AND AVAI LABLE | NTERI M MEASURES AND ACCOMVD-
DATI ONS THAT EFFECT A CHANGE | N ACADEM C, HOUSI NG, EMPLOYMENT, TRANSPOR-
TATI ON OR OTHER APPLI CABLE ARRANGEMENTS | N ORDER TO HELP ENSURE SAFETY,
PREVENT RETALI ATI ON AND AVO D AN ONGOl NG HOSTI LE ENVI RONVENT, CONSI STENT
WTH THE INSTITUTION S POLICIES AND PROCEDURES. BOTH THE ACCUSED OR
RESPONDENT AND THE REPORTI NG | NDI VI DUAL SHALL, UPON REQUEST AND CONSI ST-
ENT W TH THE | NSTI TUTION' S POLI Cl ES AND PROCEDURES, BE AFFORDED A PROVPT
REVI EW REASONABLE UNDER THE Cl RCUMBTANCES, OF THE NEED FOR AND TERMS OF
ANY SUCH | NTERI M MEASURE AND ACCOMMODATI ON THAT DI RECTLY AFFECTS HM OR
HER, AND SHALL BE ALLOWED TO SUBM T EVI DENCE I N SUPPORT OF HI'S OR HER
REQUEST.

5. EVERY | NSTI TUTI ON SHALL ENSURE THAT EVERY STUDENT BE AFFORDED THE
FOLLON NG RI GHTS:

A.  THE RI GHT TO REQUEST THAT STUDENT CONDUCT CHARGES BE FI LED AGAI NST
THE ACCUSED | N PROCEEDI NGS GOVERNED BY THI'S ARTI CLE AND THE PROCEDURES
ESTABLI SHED BY THE I NSTI TUTI ON' S RULES.

B. THE RI GHT TO A PROCESS I N ALL STUDENT JUDI Cl AL OR CONDUCT CASES,
WHERE A STUDENT | S ACCUSED OF SEXUAL ASSAULT, DOVESTIC VI OLENCE, DATI NG
VI OLENCE, STALKING OR SEXUAL ACTIVITY THAT MAY OTHERW SE VI OLATE THE
| NSTI TUTI ON'S CODE OF CONDUCT, THAT | NCLUDES, AT A MNIMUM (1) NOTICE
TO A RESPONDENT DESCRI BI NG THE DATE, TIME, LOCATI ON AND FACTUAL ALLEGA-
TI ONS CONCERNI NG THE VI OLATI ON, A REFERENCE TO THE SPECIFIC CODE OF
CONDUCT PROVI SIONS ALLEGED TO HAVE BEEN VI OLATED, AND POSSI BLE SANG-
TIONS; (11) AN OPPORTUNI TY TO OFFER EVI DENCE DURI NG AN | NVESTI GATI ON,
AND TO PRESENT EVI DENCE AND TESTI MONY AT A HEARI NG WHERE APPROPRI ATE,
AND HAVE ACCESS TO A FULL AND FAIR RECORD OF ANY SUCH HEARING WA CH
SHALL BE PRESERVED AND MAI NTAI NED FOR AT LEAST FI VE YEARS FROM SUCH A
HEARI NG AND MAY | NCLUDE A TRANSCRI PT, RECORDING OR OTHER APPROPRI ATE
RECORD, AND (I11) ACCESS TO AT LEAST ONE LEVEL OF APPEAL OF A DETERM -
NATI ON BEFORE A PANEL, WH CH MAY | NCLUDE ONE OR MORE STUDENTS, THAT IS
FA'IR AND | MPARTI AL AND DOES NOT | NCLUDE | NDI VI DUALS W TH A CONFLI CT OF
| NTEREST. | N ORDER TO EFFECTUATE AN APPEAL, A RESPONDENT AND REPORTI NG
| NDI VI DUAL | N SUCH CASES SHALL RECEI VE WRI TTEN NOTI CE OF THE FI NDI NGS OF
FACT, THE DECISION AND THE SANCTION, |F ANY, AS WELL AS THE RATI ONALE
FOR THE DECI S| ON AND SANCTI ON. | N SUCH CASES, ANY RIGHTS PROVIDED TO A
REPORTI NG | NDI VI DUAL MUST BE SI M LARLY PROVI DED TO A RESPONDENT AND ANY
Rl GHTS PROVI DED TO A RESPONDENT MUST BE SI M LARLY PROVIDED TO A REPORT-
| NG | NDI VI DUAL.

C. THROUGHOUT PROCEEDINGS |NVOLVING SUCH AN ACCUSATI ON OF SEXUAL
ASSAULT, DOMESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG, OR SEXUAL ACTI V-
ITY THAT MAY OTHERW SE VI OLATE THE | NSTI TUTI ON'S CODE OF CONDUCT, THE
Rl GHT:

| . FOR THE RESPONDENT, ACCUSED, AND REPORTI NG | NDI VI DUAL TO BE ACCOM
PANFED BY AN ADVISOR OF CHO CE WHO MAY ASSI ST AND ADVI SE A REPORTI NG
| NDI VI DUAL, ACCUSED, OR RESPONDENT THROUGHOUT THE JUDICIAL OR CONDUCT
PROCESS | NCLUDI NG DURI NG ALL MEETI NGS AND HEARI NGS RELATED TO SUCH PROC-
ESS. RULES FOR PARTI Cl PATI ON OF SUCH ADVI SOR SHALL BE ESTABLI SHED | N THE
CODE OF CONDUCT.

Il. TO A PROVPT RESPONSE TO ANY COMVPLAI NT AND TO HAVE THE COVPLAI NT
| NVESTI GATED AND ADJUDI CATED IN AN | MPARTIAL, TIMELY, AND THOROUGH
MANNER BY | NDI VI DUALS WHO RECEI VE ANNUAL TRAI NI NG | N CONDUCTI NG | NVESTI -
GATIONS OF SEXUAL VI OLENCE, THE EFFECTS OF TRAUMA, | MPARTIALITY, THE
Rl GHTS OF THE RESPONDENT, | NCLUDI NG THE RI GHT TO A PRESUMPTI ON THAT THE
RESPONDENT 1S "NOT RESPONSI BLE' UNTIL A FI NDING OF RESPONSIBILITY IS
MADE PURSUANT TO THE PROVI SIONS OF THI'S ARTICLE AND THE |NSTITUTION S
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POLI CIES AND PROCEDURES, AND OTHER | SSUES | NCLUDI NG, BUT NOT LIM TED TO
DOVESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG OR SEXUAL ASSAULT.

1. TO AN [|NVESTIGATION AND PROCESS THAT IS FAIR | MPARTI AL AND
PROVI DES A MEANI NGFUL OPPORTUNI TY TO BE HEARD, AND THAT |'S NOT CONDUCTED
BY | NDI VI DUALS W TH A CONFLI CT OF | NTEREST.

V. TO HAVE THE I NSTITUTION' S JUDI Cl AL OR CONDUCT PROCESS RUN CONCUR-
RENTLY WTH A CRIM NAL JUSTI CE | NVESTI GATI ON AND PROCEEDI NG, EXCEPT FOR
TEMPORARY DELAYS AS REQUESTED BY EXTERNAL MUNI Cl PAL ENTI TIES WHI LE LAW
ENFORCEMENT GATHERS EVI DENCE. TEMPORARY DELAYS SHOULD NOT LAST MORE THAN
TEN DAYS EXCEPT WHEN LAW ENFORCEMENT SPECI FI CALLY REQUESTS AND JUSTI FI ES
A LONGER DELAY.

V. TO REVIEW AND PRESENT AVAI LABLE EVIDENCE I N THE CASE FILE, OR
OTHERW SE | N THE POSSESSI ON OR CONTROL OF THE I NSTI TUTI ON, AND RELEVANT
TO THE CONDUCT CASE, CONSI STENT W TH | NSTI TUTI ON POLI Cl ES AND PROCE-
DURES.

VI. TO EXCLUDE THEI R OAN PRI OR SEXUAL HI STORY W TH PERSONS OTHER THAN
THE OTHER PARTY IN THE JUDI Cl AL OR CONDUCT PROCESS OR THEI R OAN MENTAL
HEALTH DI AGNOSI S AND/ OR TREATMENT FROM ADM TTANCE IN THE | NSTI TUTI ON
DI SCI PLI NARY STAGE THAT DETERM NES RESPONSI BILITY. PAST FI NDI NGS OF
DOVESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG OR SEXUAL ASSAULT MAY BE
ADM SSI BLE | N THE DI SCI PLI NARY STAGE THAT DETERM NES SANCTI ON.

VII. TO RECEIVE WRITTEN OR ELECTRONI C NOTI CE, PROVI DED | N ADVANCE
PURSUANT TO THE COLLEGE OR UNI VERSI TY POLI CY AND REASONABLE UNDER THE
Cl RCUMBTANCES, OF ANY MEETI NG THEY ARE REQUI RED TO OR ARE ELI G BLE TO
ATTEND, OF THE SPECIFIC RULE, RULES OR LAWS ALLEGED TO HAVE BEEN
VI OLATED AND | N WHAT MANNER, AND THE SANCTI ON OR SANCTI ONS THAT MAY BE
| MPOSED ON THE RESPONDENT BASED UPON THE OUTCOME OF THE JUDICIAL OR
CONDUCT PROCESS, AT WHI CH TI ME THE DESI GNATED HEARI NG OR | NVESTI GATORY
OFFI CER OR PANEL SHALL PROVI DE A WRI TTEN STATEMENT DETAI LI NG THE FACTUAL
FI NDI NGS SUPPORTI NG THE DETERM NATI ON AND THE RATI ONALE FOR THE SANCTI ON
| MPOSED.

VI11. TO MAKE AN | MPACT STATEMENT DURI NG THE POINT OF THE PROCEEDI NG
WHERE THE DECI S| ON MAKER | S DEL| BERATI NG ON APPROPRI ATE SANCTI ONS.

I X. TO SI MULTANEOUS (AMONG THE PARTIES) WRI TTEN OR ELECTRONI C NOTI FI -
CATI ON OF THE OUTCOME OF A JUDI Cl AL OR CONDUCT PROCESS, |NCLUDING THE
SANCTI ON OR SANCTI ONS.

X.  TO BE | NFORMED OF THE SANCTI ON OR SANCTI ONS THAT MAY BE | MPOSED ON
THE RESPONDENT BASED UPON THE OUTCOME OF THE JUDI Cl AL OR CONDUCT PROCESS
AND THE RATI ONALE FOR THE ACTUAL SANCTI ON | MPOSED.

X|. TO CHOOSE WHETHER TO DI SCLOSE OR DI SCUSS THE OUTCOME OF A CONDUCT
OR JUDI Cl AL PROCESS.

XI'1. TO HAVE ALL | NFORMATI ON OBTAI NED DURI NG THE COURSE OF THE CONDUCT
OR JUDICIAL PROCESS BE PROTECTED FROM PUBLI C RELEASE UNTIL THE APPEALS
PANEL MAKES A FI NAL DETERM NATI ON UNLESS OTHERW SE REQUI RED BY LAW

6. FOR CRIMES OF VIOLENCE, INCLUDING BUT NOT LIMTED TO SEXUAL
VI OLENCE, DEFI NED AS CRI MES THAT MEET THE REPORTI NG REQUI REMENTS PURSU-
ANT TO THE FEDERAL CLERY ACT ESTABLISHED IN 20 Us. C
1092(F) (1) (F) (1) (1)-(M 1), [INSTITUTIONS SHALL MAKE A NOTATI ON ON THE
TRANSCRI PT OF STUDENTS FOUND RESPONSI BLE AFTER A CONDUCT PROCESS THAT
THEY WERE "SUSPENDED AFTER A FI NDI NG OF RESPONSI BI LI TY FOR A CODE OF
CONDUCT VI OLATI ON' OR "EXPELLED AFTER A FI NDI NG OF RESPONSI BI LI TY FOR A
CODE OF CONDUCT VI OLATION." FOR THE RESPONDENT WHO W THDRAWS FROM THE
| NSTI TUTI ON WHI LE SUCH CONDUCT CHARGES ARE PENDING AND DECLINES TO
COVPLETE THE DI SCI PLI NARY PROCESS, | NSTI TUTI ONS SHALL MAKE A NOTATI ON ON
THE TRANSCRI PT OF SUCH STUDENTS THAT THEY "W THDREW W TH CONDUCT CHARGES
PENDING " EACH INSTITUTION SHALL PUBLISH A POLICY ON TRANSCRI PT
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NOTATI ONS AND APPEALS SEEKI NG REMOVAL OF A TRANSCRI PT NOTATION FOR A
SUSPENSI ON, PROVI DED THAT SUCH NOTATI ON SHALL NOT' BE REMOVED PRI OR TO
ONE YEAR AFTER CONCLUSI ON OF THE SUSPENSI ON, WHI LE NOTATI ONS FOR EXPUL-
SION SHALL NOT' BE REMOVED. I F A FINDI NG OF RESPONSI BI LI TY IS VACATED
FOR ANY REASCON, ANY SUCH TRANSCRI PT NOTATI ON SHALL BE REMOVED.

7. I'NSTI TUTI ONS THAT LACK APPROPRI ATE ON- CAMPUS RESOURCES OR  SERVI CES
SHALL, TO THE EXTENT PRACTI CABLE, ENTER | NTO MEMORANDA OF UNDERSTANDI NG
AGREEMENTS OR COLLABORATI VE PARTNERSH PS W TH EXI STI NG COVMUNI TY- BASED
ORGANI ZATI ONS, | NCLUDI NG RAPE- CRI SI S CENTERS AND DQOVESTI C VI OLENCE SHEL-
TERS AND ASSI STANCE ORGANI ZATI ONS, TO REFER STUDENTS FOR ASS|I STANCE OR
MAKE SERVI CES AVAI LABLE TO STUDENTS, | NCLUDI NG COUNSELI NG HEALTH,
MENTAL HEALTH, VI CTI M ADVOCACY, AND LEGAL ASSI STANCE, VWHI CH MAY ALSO
I NCLUDE RESOURCES AND SERVI CES FOR THE RESPONDENT.

8. I'NSTI TUTI ONS SHALL, TO THE EXTENT PRACTI CABLE, ENSURE THAT STUDENTS
HAVE ACCESS TO A SEXUAL ASSAULT FORENSI C EXAM NATI ON BY EMPLOYI NG THE
USE OF A SEXUAL ASSAULT NURSE EXAM NER | N THEI R CAMPUS HEALTH CENTER OR
ENTERI NG | NTO MEMORANDA OF UNDERSTANDI NG OR AGREEMENTS W TH AT LEAST ONE
LOCAL HEALTH CARE FACI LI TY TO PROVI DE SUCH A SERVI CE.

9. NOTHING IN TH S ARTI CLE SHALL BE DEEMED TO DIM NI SH THE RI GHTS OF
ANY MEMBER OF THE | NSTI TUTION' S COMVUNI TY UNDER ANY APPLI CABLE COLLEC
TI VE BARGAI NI NG AGREENMENT.

S 6445. CAWMPUS CLIMATE ASSESSMENTS. 1. EVERY |INSTITUTION SHALL
CONDUCT, NO LESS THAN EVERY OTHER YEAR, A CAMPUS CLI MATE ASSESSMENT TO
ASCERTAI N GENERAL AWARENESS AND KNOWLEDGE OF THE PROVI SI ONS OF THI S
ARTI CLE, | NCLUDI NG STUDENT EXPERI ENCE W TH AND KNOW.EDGE OF REPORTI NG
AND CCOLLEGE ADJUDI CATORY PROCESSES, WH CH SHALL BE DEVELOPED USI NG STAN-
DARD AND COVMONLY RECOGNI ZED RESEARCH METHODS.

2. THE ASSESSMENT SHALL | NCLUDE QUESTI ONS COVERI NG, BUT NOT BE LI M TED
TO, THE FOLLOW NG

A. THE TITLE | X COORDI NATOCR S ROLE;

B. CAMPUS POLI CI ES AND PROCEDURES ADDRESSI NG SEXUAL ASSAULT;

C. HOW AND WHERE TO REPCORT DOVESTI C VI OLENCE, DATI NG VI OLENCE, STALK-
I NG OR SEXUAL ASSAULT AS A VICTIM SURVI VOR OR W TNESS;

D. THE AVAI LABI LI TY OF RESOURCES ON AND OFF CAMPUS, SUCH AS COUN-
SELI NG HEALTH AND ACADEM C ASSI STANCE;

E. THE PREVALENCE OF VICTIM ZATION AND PERPETRATION OF DOVESTI C
VI OLENCE, DATI NG VI OLENCE, STALKI NG OR SEXUAL ASSAULT ON AND OFF CAMPUS
DURI NG A SET TI ME PERI OD;

F. BYSTANDER ATTI TUDES AND BEHAVI OR;

G WHETHER REPORTI NG | NDI VI DUALS DI SCLOSED TO THE | NSTI TUTI ON  AND/ OR
LAW ENFORCEMENT, EXPERI ENCES W TH REPORTI NG AND | NSTI TUTI ON PROCESSES,
AND REASONS VWHY THEY DI D OR DI D NOT REPORT,;

H THE GENERAL AWARENESS OF THE DI FFERENCE, | F ANY, BETWEEN THE | NSTI -
TUTION' S POLI CI ES AND THE PENAL LAW AND

. GENERAL AWARENESS OF THE DEFI NI TI ON OF AFFI RVATI VE CONSENT.

3. EVERY I NSTI TUTI ON SHALL TAKE STEPS TO ENSURE THAT ANSWERS TO SUCH
ASSESSVMENTS  REMAIN  ANONYMOUS AND THAT NO | NDIVIDUAL | S | DENTI FI ED.
I NSTI TUTI ONS SHALL PUBLI SH RESULTS OF THE SURVEYS ON THEIR WEBSITE
PROVI DED THAT NO PERSONALLY | DENTI FI ABLE | NFORVATI ON OR | NFORVATI ON
VWH CH CAN REASONABLY LEAD A READER TO | DENTIFY AN | NDI VI DUAL SHALL BE
SHARED.

4. | NFORVATI ON DI SCOVERED OR PRODUCED AS A RESULT OF COVPLYI NG W TH
TH'S SECTI ON SHALL NOT BE SUBJECT TO DI SCOVERY OR ADM TTED | NTO EVI DENCE
I N ANY FEDERAL OR STATE COURT PROCEEDING OR CONSIDERED FOR OTHER
PURPOSES | N ANY ACTI ON FOR DAMAGES BROUGHT BY A PRI VATE PARTY AGAI NST AN
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I NSTI TUTI ON, UNLESS, I N THE DI SCRETI ON OF THE COURT, ANY SUCH | NFORIVA-
TION IS DEEMED TO BE MATERI AL TO THE UNDERLYI NG CLAI M OR DEFENSE.

S 6446. OPTIONS FOR CONFI DENTI AL DI SCLOSURE. 1. | N ACCORDANCE W TH
TH' S ARTI CLE, EVERY | NSTI TUTI ON SHALL ENSURE THAT REPCRTI NG | NDI VI DUALS
HAVE THE FOLLOW NG

A. I NFORVATI ON REGARDI NG PRI VI LEGED AND CONFI DENTI AL RESOURCES THEY
MAY CONTACT REGARDI NG DOVESTI C VI OLENCE, DATI NG VI OLENCE, STALKING OR
SEXUAL ASSAULT;

B. | NFORVATI ON ABOUT COUNSELORS AND ADVOCATES THEY MAY CONTACT REGARD-
I NG DOVESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG OR SEXUAL ASSAULT,

C. A PLAIN LANGUAGE EXPLANATI ON OF CONFI DENTI ALI' TY WHI CH SHALL, AT A
M N MUM | NCLUDE THE FOLLOAN NG PROVI SI ON: "EVEN {I NSTI TUTI ON} OFFI CES
AND EMPLOYEES WHO CANNOT GUARANTEE CONFI DENTI ALI'TY W LL MAI NTAIN YOUR
PRI VACY TO THE GREATEST EXTENT POSSI BLE. THE | NFORVATI ON YOU PROVIDE TO
A NON- CONFI DENTI AL RESOURCE W LL BE RELAYED ONLY AS NECESSARY FOR THE
TI TLE 1 X COORDI NATOR TO | NVESTI GATE AND/ OR SEEK A RESOLUTI ON. ";

D. | NFORVATI ON ABOUT HOW THE | NSTI TUTI ON SHALL WEIGH A REQUEST FOR
CONFI DENTI ALI'TY AND RESPOND TO SUCH A REQUEST. SUCH | NFORVATI ON SHALL,
AT A MN MJM | NCLUDE THAT | F A REPORTI NG | NDI VI DUAL DI SCLOSES AN | NCI -
DENT TO AN | NSTI TUTI ON EMPLOYEE WHO | S RESPONSI BLE FOR RESPONDI NG TO OR
REPORTI NG DQOVESTI C VI CLENCE, DATING VIOLENCE, STALKING OR SEXUAL
ASSAULT BUT WSHES TO MAI NTAI N CONFI DENTI ALI TY OR DOES NOT CONSENT TO
THE I NSTI TUTI ON' S REQUEST TO I NI TI ATE AN | NVESTI GATION, THE TITLE [IX
COCRDI NATOR  MUST WEI GH THE REQUEST AGAI NST THE | NSTI TUTI ON' S OBLI GATI ON
TO PROVI DE A SAFE, NON- DI SCRI M NATORY ENVI RONMENT FOR ALL MEMBERS COF I TS
COMVUNI TY. THE | NSTI TUTI ON SHALL ASSI ST WTH ACADEM C, HOUSI NG  TRANS-
PORTATI ON, EMPLOYMENT, AND OTHER REASONABLE AND AVAI LABLE ACCOVMODATI ONS
REGARDLESS OF REPORTI NG CHO CES;

E. I NFORVATI ON ABOUT PUBLI C AWARENESS AND ADVOCACY EVENTS, | NCLUDI NG
GUARANTEES THAT I F AN | NDI VI DUAL DI SCLOSES | NFORMATI ON THROUGH A PUBLI C
AWARENESS EVENT SUCH AS CANDLELI GHT VI LS, PROTESTS, OR OTHER PUBLI C
EVENT, THE I NSTI TUTI ON | S NOT OBLI GATED TO BEG N AN | NVESTI GATI ON BASED
ON SUCH | NFORMATI ON.  THE | NSTI TUTI ON MAY USE THE | NFORVATI ON PROVI DED AT
SUCH AN EVENT TO INFORM ITS EFFORTS FOR ADDI TI ONAL EDUCATI ON AND
PREVENTI ON EFFORTS;

F. 1 NFORVATI ON ABOUT EXI STI NG AND AVAI LABLE METHODS TO ANONYMOUSLY
DI SCLOSE | NCLUDI NG BUT NOT LIM TED TO | NFORVATI ON ON RELEVANT CONFI DEN-
TIAL HOTLINES PROVIDED BY NEW YORK STATE AGENCI ES AND NOT- FOR- PROFI T
ENTI Tl ES;

G | NFORVATI ON REGARDI NG | NSTI TUTI ONAL CRI ME REPORTI NG | NCLUDI NG, BUT
NOT LIMTED TO REPORTS OF CERTAIN CRIMES OCCURRI NG I N SPECIFIC
GEOGRAPHI C LOCATI ONS THAT SHALL BE I NCLUDED I N THE I NSTI TUTI ON'S  ANNUAL
SECURITY REPORT PURSUANT TO THE CLERY ACT, 20 U.S.C. 1092(F), IN AN
ANONYM ZED MANNER THAT | DENTI FI ES NEI THER THE SPECI FI CS OF THE CRI ME NOR
THE | DENTI TY OF THE REPORTI NG | NDI VI DUAL; THAT THE I NSTI TUTION IS OBLI -
GATED TO |ISSUE TIMELY WARNINGS OF CRI MES ENUMERATED I N THE CLERY ACT
OCCURRI NG W THI N RELEVANT GEOGRAPHY THAT REPRESENT A SERI QUS OR CONTI NU-
I NG THREAT TO STUDENTS AND EMPLOYEES, EXCEPT IN THOSE Cl RCUMSTANCES
WHERE | SSU NG SUCH A WARNING MAY COVPROM SE CURRENT LAW ENFORCEMENT
EFFORTS OR WHEN THE WARNING | TSELF COULD POTENTIALLY | DENTIFY THE
REPORTI NG | NDI VI DUAL; THAT A REPORTI NG | NDI VI DUAL SHALL NOT BE | DENTI -
FIED IN A TI MELY WARNI NG THAT THE FAM LY EDUCATI ONAL RI GHTS AND PRI VACY
ACT, 20 U S . C 1232G ALLOAS [INSTITUTIONS TO SHARE | NFORVMATION WTH
PARENTS WHEN |. THERE IS A HEALTH OR SAFETY EMERCGENCY, OR Il. WHEN THE
STUDENT | S A DEPENDENT ON EI THER PARENT' S PRI OR YEAR FEDERAL | NCOVE TAX
RETURN; AND THAT GENERALLY, THE I NSTI TUTI ON SHALL NOT SHARE | NFORVATI ON
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ABOUT A REPORT OF DOMESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG, OR SEXU-
AL ASSAULT W TH PARENTS W THOUT THE PERM SSI ON OF THE REPORTI NG | NDI VI D-
UAL.

2. THE INSTITUTION MAY TAKE PROACTIVE STEPS, SUCH AS TRAI NI NG OR
AWARENESS EFFORTS, TO COVBAT DOMESTI C VI OLENCE, DATI NG VI OLENCE,  STALK-
ING OR SEXUAL ASSAULT IN A GENERAL WAY THAT DOES NOT | DENTI FY THOSE WHO
DI SCLOSE OR THE | NFORMATI ON DI SCLOSED.

3. |F THE I NSTI TUTI ON DETERM NES THAT AN | NVESTI GATI ON |'S REQUIRED, IT
SHALL NOTI FY THE REPORTI NG | NDI VI DUALS AND TAKE | MVEDI ATE ACTION AS
NECESSARY TO PROTECT AND ASSI ST THEM

4. THE |INSTITUTION SHOULD SEEK CONSENT FROM REPORTI NG | NDI VI DUALS
PRI OR TO CONDUCTI NG AN | NVESTI GATI ON. DECLI NI NG TO CONSENT TO AN | NVES-
TIGATION SHALL BE HONORED UNLESS THE | NSTI TUTI ON DETERM NES | N GOOD
FAI TH THAT FAI LURE TO | NVESTI GATE DOES NOT ADEQUATELY M Tl GATE A POTEN
TIAL R SK OF HARM TO THE REPORTI NG | NDI VI DUAL OR OTHER MEMBERS OF THE
COMMUNI TY.  HONORI NG SUCH A REQUEST MAY LIM T THE I NSTITUTION' S ABI LI TY
TO MEANI NGFULLY | NVESTI GATE AND PURSUE CONDUCT ACTI ON AGAI NST AN ACCUSED
INDI VIDUAL. FACTORS USED TO DETERM NE WHETHER TO HONOR SUCH A REQUEST
| NCLUDE, BUT ARE NOT LIM TED TO

A. WHETHER THE ACCUSED HAS A HI STORY OF VIOLENT BEHAVIOR OR IS A
REPEAT OFFENDER;

B. WHETHER THE | NCI DENT REPRESENTS ESCALATI ON | N UNLAWFUL CONDUCT ON
BEHALF OF THE ACCUSED FROM PREVI OUSLY NOTED BEHAVI OR;

C. THE | NCREASED RI SK THAT THE ACCUSED W LL COWM T ADDI TI ONAL ACTS OF
VI OLENCE;

D. WHETHER THE ACCUSED USED A WEAPON OR FORCE;

E. WHETHER THE REPORTING | NDI VIDUAL IS A M NOR, AND

F. WHETHER THE | NSTI TUTI ON POSSESSES OTHER MEANS TO OBTAI N EVI DENCE
SUCH AS SECURI TY FOOTAGE, AND WHETHER AVAI LABLE | NFORMATI ON REVEALS A
PATTERN OF PERPETRATI ON AT A G VEN LOCATI ON OR BY A PARTI CULAR GROUP.

S 6447. STUDENT ONBOARDI NG AND ONGOl NG EDUCATI ON. 1. EVERY | NSTI TUTI ON
SHALL ADOPT A COVPREHENSI VE STUDENT ONBOARDI NG AND ONGOl NG EDUCATI ON
CAMPAI GN TO EDUCATE MEMBERS OF THE | NSTI TUTI ON'S COVMMUNI TY ABOUT DOMES-
TIC VI OLENCE, DATI NG VI OLENCE, STALKI NG AND SEXUAL ASSAULT, | N COMPLI -
ANCE W TH APPLI CABLE FEDERAL LAWS, | NCLUDI NG THE CLERY ACT AS AMVENDED BY
THE VI OLENCE AGAI NST WOMEN ACT REAUTHORI ZATION OF 2013, 20 U.S.C
1092(F).

2. INCLUDED IN THIS CAMPAIGN SHALL BE A REQUI REMENT THAT ALL NEW
FI RST- YEAR AND TRANSFER STUDENTS SHALL, DURING THE COURSE OF THEIR
ONBOARDI NG TO THEIR RESPECTIVE | NSTI TUTION, RECEI VE TRAI NI NG ON THE
FOLLOW NG TOPI CS, USI NG A METHOD AND MANNER APPROPRI ATE TO THE | NSTI TW-
TI ONAL CULTURE OF EACH | NSTI TUTI ON:

A. THE INSTITUTION PROH BITS SEXUAL AND | NTERPERSONAL VI OLENCE AND
W LL OFFER RESOURCES TO ANY VI CTI M5 AND SURVI VORS OF SUCH VI OLENCE WHI LE
TAKI NG ADM NI STRATI VE AND CONDUCT ACTI ON REGARDI NG ANY ACCUSED | NDI VI D-
UAL W THI N THE JURI SDI CTI ON OF THE | NSTI TUTI ON;

B. RELEVANT DEFI NI TI ONS | NCLUDI NG, BUT NOT LIM TED TO, THE DEFI NI TI ONS
OF SEXUAL ASSAULT, DOMESTI C VI OLENCE, DATI NG VI OLENCE, STALKI NG CONFI -
DENTI ALI TY, PRI VACY, AND CONSENT:

C. POLICIES APPLY EQUALLY TO ALL STUDENTS REGARDLESS OF SEXUAL ORI EN-
TATI ON, GENDER | DENTI TY, OR GENDER EXPRESSI ON.

D. THE ROLE OF THE TITLE | X COORDI NATOR, UNI VERSI TY POLI CE OR CAMPUS
SECURI TY, AND OTHER RELEVANT OFFI CES THAT ADDRESS DOMESTIC VI OLENCE,
DATI NG VI OLENCE, STALKI NG, AND SEXUAL ASSAULT PREVENTI ON AND RESPONSE;

E. AWARENESS OF VIOLENCE, ITS [|MPACT ON VI CTI M5 AND SURVI VORS AND
THEI R FRI ENDS AND FAM LY, AND | TS LONG TERM | MPACT;
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F. BYSTANDER | NTERVENTI ON AND THE | MPORTANCE OF TAKING ACTION TO
PREVENT VI OLENCE WHEN ONE CAN SAFELY DO SO

G RI SK ASSESSMENT AND REDUCTI ON | NCLUDI NG BUT NOT LIM TED TGO, STEPS
THAT POTENTI AL VI CTI MS, PERPETRATCORS, AND BYSTANDERS CAN TAKE TO LOWAER
THE | NCIDENCE OF VICOLATIONS, WH CH MAY CONTAI N | NFORVATI ON ABOQUT THE
DANGERS OF DRUG AND ALCOHCOL USE, | NCLUDI NG UNDERAGE DRI NKI NG AND BI NGE
DRI NKI NG, | NVOLUNTARY CONSUMPTI ON OF | NCAPACI TATI NG DRUGS AND THE DANGER
OF M SLABELED DRUGS AND ALCOHOL, THE | MPORTANCE OF COVMUNI CATI ON W TH
TRUSTED FRI ENDS AND FAM LY WHETHER ON CAMPUS OR OFF CAMPUS, AND THE
AVAI LABI LI TY OF | NSTI TUTI ON OFFI CI ALS WHO CAN ANSVER GENERAL OR SPECI FI C
QUESTI ONS ABOUT RI SK REDUCTI ON;  AND

H  CONSEQUENCES AND SANCTI ONS FOR I NDI VI DUALS WHO COW T THESE CRI MES
AND CCDE OF CONDUCT VI OLATI ONS.

3. EVERY I NSTI TUTI ON SHALL TRAI' N ALL NEW STUDENTS, WHETHER FI RST- YEAR
OR TRANSFER, UNDERGRADUATE, GRADUATE, OR PROFESS| ONAL.

4. EVERY |INSTITUTION SHALL USE MJLTI PLE METHODS TO EDUCATE STUDENTS
ABOUT VI OLENCE PREVENTION AND SHALL SHARE | NFORVMATION ON DOVESTIC
VI OLENCE, DATI NG VI OLENCE, STALKI NG AND SEXUAL ASSAULT PREVENTI ON W TH
PARENTS OF ENRCLLI NG STUDENTS.

5. EVERY I NSTI TUTI ON SHALL OFFER TO ALL STUDENTS GENERAL AND SPECI FI C
TRAINING IN DOVESTIC VIOLENCE, DATING VIOLENCE, STALKING AND SEXUAL
ASSAULT PREVENTI ON AND SHALL CONDUCT A CAMPAI GN THAT COWPLIES WTH THE
VI OLENCE AGAINST WOMEN ACT, 20 U.S.C. 1092(F), TO EDUCATE THE STUDENT
POPULATI ON. THEY SHALL, AS APPROPRI ATE, PROVIDE OR EXPAND SPECIFIC
TRAI NI NG TO | NCLUDE GROUPS SUCH AS | NTERNATI ONAL STUDENTS, STUDENTS THAT
ARE ALSO EMPLOYEES, LEADERS AND OFFI CERS OF REG STERED OR RECOGNI ZED
STUDENT ORGANI ZATI ONS, AND ONLI NE AND DI STANCE EDUCATI ON STUDENTS. THEY
SHALL ALSO PROVIDE SPECIFIC TRAINNNG TO MEMBERS OF GROUPS THAT THE
I NSTI TUTI ON | DENTI FI ES AS H GH Rl SK POPULATI ONS.

6. EVERY | NSTI TUTI ON SHALL REQUI RE THAT EACH STUDENT LEADER AND OFFI -
CER OF STUDENT CORGANI ZATI ONS RECOGNI ZED BY OR REGQ STERED W TH THE | NSTI -
TUTION, AS WELL AS THOSE SEEKING RECOGNI TION BY THE | NSTI TUTI ON,
COVPLETE TRAI NI NG ON DOVESTI C VI OLENCE, DATI NG VI OLENCE, STALKING OR
SEXUAL ASSAULT PREVENTION PRI OR TO RECEI VI NG RECOGNI TI ON OR REQ STRA-
TION, AND EACH | NSTITUTION SHALL REQUIRE THAT EACH STUDENT-ATHLETE
COWPLETE TRAINING ON DQOVESTIC VI CLENCE, DATI NG VI OLENCE, STALKING OR
SEXUAL ASSAULT PREVENTION PRIOR TO PARTICI PATING IN | NTERCOLLEGQ ATE
ATHLETI C COWPETI TI ON.

7. EVERY |INSTITUTION MJST REGULARLY ASSESS PROGRAMS AND PQOLI Cl ES
ESTABLI SHED PURSUANT TO THIS ARTICLE TO DETERM NE EFFECTI VENESS AND
RELEVANCE FOR STUDENTS.

S 6448. PRIVACY IN LEGAL CHALLENGES. PURSUANT TO SUBDI VI SION (1) OF
RULE THREE THOUSAND SI XTEEN OF THE Cl VIL PRACTI CE LAW AND RULES, I N ANY
PROCEEDI NG BROUGHT AGAI NST AN | NSTI TUTI ON WHI CH SEEKS TO VACATE OR MODI -
FY A FINDING THAT A STUDENT WAS RESPONSI BLE FOR VI OLATI NG AN | NSTI -
TUTI ON'S RULES REGARDI NG A VI OLATI ON COVERED BY TH S ARTI CLE, THE NAME
AND | DENTI FYI NG BI OGRAPHI CAL | NFORVATI ON OF ANY STUDENT SHALL BE
PRESUMPTI VELY CONFI DENTI AL AND SHALL NOT BE I NCLUDED |IN THE PLEADI NGS
AND OTHER PAPERS FROM SUCH PROCEEDI NG ABSENT A WAI VER OR CAUSE SHOWN AS
DETERM NED BY THE COURT. SUCH W TNESSES SHALL BE | DENTIFIED ONLY AS
NUVBERED W TNESSES. |F SUCH A NAMVE OR | DENTI FYlI NG Bl OGRAPHI CAL | NFCRIVA-
TI ON APPEARS | N A PLEADI NG OR PAPER FILED IN SUCH A PROCEEDI NG THE
COURT, ABSENT SUCH A WAIVER OR CAUSE SHOWN, SHALL DI RECT THE CLERK OF
THE COURT TO REDACT SUCH NAME AND | DENTI FYI NG BI OGRAPHI CAL | NFORVATI ON
AND SO ADVI SE THE PARTI ES.
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S 6449. REPORTING AGGREGATE DATA TO THE DEPARTMENT. 1. | NSTI TUTI ONS
SHALL ANNUALLY REPORT TO THE DEPARTMENT THE FOLLOW NG | NFORVATI ON  ABOUT
REPORTS OF DOMVESTIC VICOLENCE, DATING VICOLENCE, STALKI NG AND SEXUAL
ASSAULT:

A. THE NUMBER OF SUCH I NCI DENTS THAT WERE REPORTED TO THE TI TLE | X
COORDI NATOR.

B. OF THOSE | NCI DENTS | N PARAGRAPH A OF THI'S SUBDI VI SI ON, THE NUMBER
OF REPORTING |INDIVIDUALS WHO SOUGHT THE |[INSTITUTION S JUD Cl AL OR
CONDUCT PROCESS.

C. OF THOSE REPORTI NG | NDI VI DUALS I N PARAGRAPH B OF THI'S SUBDI VI SI ON,
THE NUMBER OF CASES PROCESSED THROUGH THE | NSTI TUTION' S JUDI Cl AL OR
CONDUCT PROCESS.

D. OF THOSE CASES | N PARAGRAPH C OF THI'S SUBDI VISION, THE NUMBER OF
RESPONDENTS WHO WERE FOUND RESPONSI BLE THROUGH THE | NSTI TUTION' S JUDI -
Cl AL OR CONDUCT PROCESS.

E. OF THOSE CASES | N PARAGRAPH C OF THI'S SUBDI VISION, THE NUMBER OF
RESPONDENTS WHO WERE FOUND NOT RESPONSI BLE THROUGH THE | NSTI TUTI ON' S
JUDI Cl AL OR CONDUCT PROCESS.

F. A DESCRI PTION OF THE FI NAL SANCTI ONS | MPOSED BY THE | NSTI TUTI ON FOR
EACH | NCl DENT FOR WHI CH A RESPONDENT WAS FOUND RESPONSI BLE, AS PROVI DED
IN PARAGRAPH D OF THI' S SUBDI VI SI ON, THROUGH THE | NSTI TUTI ON' S JUDI Cl AL
OR CONDUCT PROCESS.

G THE NUMBER OF CASES IN THE I NSTI TUTION' S JUDI Cl AL OR CONDUCT PROC-
ESS THAT WERE CLOSED PRI OR TO A FI NAL DETERM NATI ON AFTER THE RESPONDENT
W THDREW FROM THE | NSTI TUTI ON AND DECLI NED TO COVPLETE THE DI SCI PLI NARY
PROCESS.

H. THE NUMBER OF CASES IN THE I NSTI TUTION S JUDI Cl AL OR CONDUCT PROC-
ESS THAT WERE CLOSED BECAUSE THE COWVPLAI NT WAS W THDRAVWN BY THE REPORT-
I NG | NDI VI DUAL PRIOR TO A FI NAL DETERM NATI ON.

2. THE DEPARTMENT SHALL CREATE A REPORTI NG MECHANI SM FOR | NSTI TUTI ONS
TO EFFI CIENTLY AND UNI FORMLY PROVI DE THE | NFORMATI ON OUTLI NED | N SUBDI -
VI SION ONE OF THI S SECTI ON.

3. THE DEPARTMENT SHALL NOT RELEASE THE | NFORMATI ON, AS PROVIDED FOR
IN THIS SECTION, IF IT WoULD COVWPROM SE THE CONFI DENTI ALI TY OF REPORTI NG
| NDI VI DUALS OR ANY OTHER PARTY | N THE BEST JUDGVENT OF THE DEPARTMENT.

4. WTH N ONE YEAR OF THE EFFECTI VE DATE OF THI S ARTI CLE, THE DEPART-
MENT SHALL | SSUE REGULATI ONS | N CONSULTATI ON W TH REPRESENTATI VES FROM
THE STATE UNIVERSITY OF NEW YORK, CTY UNIVERSITY OF NEW YORK, AND
PRI VATE AND | NDEPENDENT COLLEGES AND UNI VERSI TIES, AND WTHI N TWO YEARS
O THE EFFECTIVE DATE OF TH'S ARTICLE THE DEPARTMENT SHALL | SSUE A
REPORT TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE SENATE, THE
SPEAKER OF THE ASSEMBLY AND THE CHAI RS OF THE HI GHER EDUCATI ON COVM T-
TEES IN EACH HOUSE REGARDING THE DATA COLLECTED PURSUANT TO TH'S
SECTI ON.

S 2. Rule 3016 of the civil practice |law and rules is anended by
addi ng a new subdivision (i) to read as foll ows:

(1) PRIVACY OF NAME I N CERTAIN LEGAL CHALLENGES TO COLLEGE/ UNI VERSI TY
DI SCI PLI NARY FINDI NGS. | N ANY PROCEEDI NG BROUGHT AGAI NST A COLLEGE OR
UNI VERSI TY THAT | S CHARTERED BY THE REGENTS OR | NCORPORATED BY SPECI AL
ACT OF THE LEQ SLATURE, WH CH PROCEEDI NG SEEKS TO VACATE OR MODI FY A
FI NDI NG THAT A STUDENT WAS RESPONSI BLE FOR A VIOLATION OF COLLEGE OR
UNI VERSI TY RULES REGARDI NG A VI OLATI ON COVERED BY ARTI CLE ONE HUNDRED
TVENTY- NI NE- B OF THE EDUCATI ON LAW THE NAME AND | DENTI FYI NG Bl OGRAPH-
| CAL | NFORMATI ON OF ANY STUDENT SHALL BE PRESUMPTI VELY CONFI DENTI AL AND
SHALL NOT BE INCLUDED IN THE PLEADINGS AND OTHER PAPERS FROM SUCH
PROCEEDI NG ABSENT A WAl VER OR CAUSE SHOM AS DETERM NED BY THE COURT.
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SUCH W TNESSES SHALL BE | DENTI FI ED ONLY AS NUMBERED W TNESSES. | F SUCH A
NAME OR | DENTI FYI NG Bl OGRAPHI CAL | NFORMATI ON APPEARS IN A PLEADING OR
PAPER FILED IN SUCH A PROCEEDI NG THE COURT, ABSENT SUCH A WAI VER OR
CAUSE SHOWN, SHALL DI RECT THE CLERK OF THE COURT TO REDACT SUCH NAME AND
| DENTI FYI NG Bl OGRAPHI CAL | NFORMATI ON AND SO ADVI SE THE PARTI ES.

S 3. The executive law is anmended by adding a new section 232 to read
as foll ows:

S 232. SEXUAL ASSAULT VICTIMS UNIT. THERE | S HEREBY ESTABLI SHED W THI N
THE DI VI SI ON OF STATE PCLI CE THE SEXUAL ASSAULT VICTIMS UNIT, WH CH
SHALL BE A SPECIALIZED UNIT HAVI NG ADVANCED TRAI NI NG I N RESPONDI NG TO
SEXUAL ASSAULTS, | NCLUDI NG CAMPUS SEXUAL ASSAULTS, AND RELATED CRI MES.
THE SEXUAL ASSAULT VICTIMS UNI T SHALL PERFORM SUCH TASKS AS DETERM NED
BY THE SUPERI NTENDENT, WHI CH SHALL | NCLUDE BUT NOT BE LIM TED TO PROVI D-
| NG ASSI STANCE, | NCLUDI NG FORENSI C SUPPORT SERVI CES, TO CAMPUS POLI CE OR
LOCAL POLI CE OR SHERI FF' S DEPARTMENTS, AND PROVI DI NG TRAI NI NG TO COLLEGE
CAMPUS COVMUNI TI ES.

S 4. The sum of four mllion five hundred t housand dol I ars
(%$4,500,000) is hereby appropriated to the division of state police out
of any noneys in the state treasury in the general fund to the credit of
the state purposes account, not otherw se appropriated, and nade i nme-
diately available, for the purpose of carrying out the provisions of
section 232 of the executive | aw as added by section three of this act.
Such noneys shall be payable on the audit and warrant of the conptroller
on vouchers certified or approved by the director of the budget as
submtted by the superintendent of state police in the manner prescribed
by | aw.

S 5. The sum of four mllion five hundred t housand dol I ars
(%$4,500,000) is hereby appropriated to m scellaneous aid to localities
out of any noneys in the state treasury in the general fund to the cred-
it of the local assistance account, not otherw se appropriated, and nade
i medi ately avail abl e, for services and expenses of rape crisis centers,
including but not limted to prevention, education and victim services
on coll ege canpuses in the state. Notw thstanding any law to the contra-
ry, the office of victimservices and the departnment of health shal
adm ni ster the program and al |l ocate funds pursuant to a plan approved by
the director of the budget. Such allocation nethodol ogy shall be based
in part on the followng factors: certification status, nunber of
progranms, and regional diversity. Funds hereby appropriated my be
transferred or suballocated to any state department or agency. Such
noneys shall be payable on the audit and warrant of the conptroller on
vouchers certified or approved by the director of the budget in the
manner prescribed by | aw.

S 6. The sumof one mllion dollars ($1,000,000) is hereby appropri-
ated to mscellaneous aid to localities out of any noneys in the state
treasury in the general fund to the credit of the |local assistance
account, not otherw se appropriated, and nmade i nmedi ately avail able, for
services and expenses of college canpuses for training and other
expenses related to inplenentation of article 129-b of the education
| aw, pursuant to a plan adm ni stered and approved by the director of the
budget. Funds hereby appropriated nmay be transferred or suballocated to
any state departnent or agency. Such noneys shall be payable on the
audit and warrant of the conptroller on vouchers certified or approved
by the director of the budget in the manner prescribed by |aw.

S 7. This act shall take effect immediately; provided that sections
one, two and three of this act shall take effect on the ninetieth day
after it shall have becone a | aw, provided, however, that sections 6445
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1 and 6449 of article 129-B of the education |aw, as added by section one
2 of this act, shall take effect one year after it shall have becone | aw.



