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Introduced by Sens. MARCH ONE, CARLUCCI -- (at request of the State
Conmptroller) -- read twice and ordered printed, and when printed to be
committed to the Committee on Local Governnent -- recommitted to the
Committee on Local Governnent in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomritted to said comittee

AN ACT to anend the general nunicipal law, in relation to audits by the
state conptroller of certain organizations controlled by nunici pal
corporations and certain other government entities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 34 of the general nunicipal |aw, as amended by
chapter 233 of the laws of 2006, is amended to read as foll ows:

S 34. Powers and duties of examners. 1. The conptroller and each
exam ner of nunicipal affairs shall have power to examne into the
financial affairs of every such municipal corporation, industrial devel-
opment agency, district, [fire conmpany as defined in section two hundred
four-a of this chapter,] agency [and], activity [and], ANY FIRE COVPANY
AS DEFINED I N SECTI ON TWO HUNDRED FOUR-A OF THI S CHAPTER, AND ANY OTHER
ORGANI ZATI ON, EXCEPT A STATEW DE ASSCCI ATION OF LOCAL GOVERNMENTS OR
LOCAL GOVERNMENT OFFI ClI ALS, THAT | S CONTROLLED BY ONE OR MORE OF ANY
SUCH MUNI Cl PAL CORPORATI ONS, | NDUSTRI AL DEVELOPMENT AGENCI ES, DI STRICTS
OR AGENCI ES. AN ORGANI ZATI ON SHALL BE DEEMED UNDER THE CONTROL OF ONE
OR MORE MUNI CI PAL CORPORATI ONS, | NDUSTRI AL DEVELOPMENT  AGENCI ES,
DI STRI CTS OR AGENCI ES WHEN ONE OR MORE | NDI VI DUALS WHO SERVE AS OFFI CERS
OR EMPLOYEES OF ANY SUCH MUNI Cl PAL CORPORATI ON, | NDUSTRI AL DEVELOPMENT
AGENCY, DI STRICT OR AGENCY: (A) SELECT EITHER A MAJORITY OF THE ORGAN-
| ZATION'S H GHEST POLI CY- MAKI NG BODY OR THE ORGANI ZATI ON'S CHI EF EXECU-
TIVE OFFI CER, (B) CONSTI TUTE A MAJORITY OF THE VOTING STRENGTH THAT
SELECTS EITHER A MAJORITY OF THE ORGANI ZATI ON' S Hl GHEST POLI CY- MAKI NG
BODY OR THE ORGANI ZATI ON' S CH EF EXECUTI VE OFFICER, OR (C) SERVE AS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) AMJIORITY OF THE ORGANI ZATI ON' S HI GHEST PCLI CY- MAKI NG BODY; (I1) IN
H'S OR HER OFFI Cl AL CAPACI TY, THE ORGANI ZATI ON' S CH EF EXECUTI VE OFFI -
CER, OR (I1l) INHS OR HER OFFI Cl AL CAPACI TY, A PARTNER IN THE ORGAN
| ZATION. AN ORGANI ZATION UNDER THE CONTROL OF ONE OR MORE MUNI Cl PAL
CORPORATI ONS, | NDUSTRI AL DEVELOPMENT AGENCIES, DI STRICTS OR AGENCI ES
SHALL ALSO |INCLUDE ANY OTHER ORGANI ZATI ON THAT |'S CONTROLLED BY SUCH
ORGANI ZATI ON.

2. | N CONNECTI ON W TH ANY EXAM NATI ON AUTHORI ZED BY SUBDI VI SI ON ONE OF
THI S SECTI ON, THE COVWTROLLER AND EACH EXAM NER OF MJNI CI PAL AFFAI RS
SHALL HAVE POWNER to admi nister an oath to any person whose testinony nay
be required, and to conpel the appearance and attendance of such person
for the purpose of any such examnation and investigation, and the
production of books and papers. In the case of a municipal corporation,
i ndustrial devel opnent agency, or school district, no such person shal
be conpell ed to appear or be exam ned el sewhere than within such munici -
pal corporation, industrial devel opnent agency, or school district. In
the case of any district other than a school district, no such person
may be conpelled to appear or be exam ned el sewhere than within the town
or one of the towns in which such district or portion thereof is
| ocated. In the case of an urban renewal agency, no such person shall be
conpel l ed to appear or be exam ned outside the nmunicipal corporation
wherein such agency 1is established. In the case of a fire conpany, no
such person shall be conpelled to appear or be exam ned outside the area
served by the conpany. In the case of an activity, no such person shal
be conpelled to appear outside the area served by the activity. IN THE
CASE OF AN ORGANI ZATI ON UNDER THE CONTROL OF ONE OR MORE MUNI Cl PAL
CORPORATI ONS, | NDUSTRI AL DEVELOPMENT AGENCI ES, DI STRICTS OR AGENCI ES, NO
SUCH PERSON SHALL BE COVPELLED TO APPEAR OR TO BE EXAM NED QUTSI DE THE
COUNTY I N WHI CH THE ORGANI ZATI ON HAS | TS PRI NCI PAL HEADQUARTERS. W I | f ul
fal se swearing in such exani nation shall be perjury and shall be punish-
abl e as such.

3. FOR PURPOSES OF THI S SECTION, THE TERM "A MAJORI TY OF THE ORGAN ZA-
TION S H GHEST POLI CY- MAKI NG BODY" SHALL MEAN A MAJORITY OF THE WHOLE
NUMBER OF POSI TI ONS COWPRI SI NG SUCH BODY, PROVI DED, HONEVER, THAT | F THE
DOCUMENTS ESTABLI SHI NG THE ORGANI ZATI ON' S | NTERNAL GOVERNANCE ALLOW SUCH
BODY TO ACT BY A MAORITY OF A QUORUM THEN SUCH TERM SHALL MEAN A
MAJORI TY OF THE QUORUM

S 2. This act shall take effect immediately.



