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STATE OF NEW YORK

5474
2015- 2016 Regul ar Sessi ons
I N SENATE
May 14, 2015

Introduced by Sen. COWRIE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the state finance law, in relation to establishing the
comunity restoration fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of |egislative purpose and findings. The | egisla-
ture finds and declares that New York's nortgage foreclosure crisis
continues. Many New Yorkers are still unable to neet their nortgage
obligations. There are delays in the foreclosure process, hones are
sitting vacant or in a state of ill repair because of drawn out |oan
nodi fication and forecl osures, neighborhoods wi th high concentrations of
forecl osures are | osing value and the owners are | osing equity. For e-
closures that were the result of the real estate downturn and great
recession will continue to be a problemwithin the state. The |egisla-
ture finds that it is necessary to create a statewi de programto stabi-
lize conmmunities throughout the state by: (i) avoiding foreclosures and
aneliorating the effects of the nortgage foreclosure crisis; (ii) elim-
nating blighted properties and vacant lots that bring down comunity
val ues and create attractive nuisances within conmunities; (iii) restor-
ing property tax income to counties and towns; and (iv) naintaining
af f ordabl e housi ng. Accordingly the legislature hereby creates the
community restoration fund.

S 2. Definitions. As used in this act, the foll owi ng words and phrases
shall have the foll ow ng neanings:

1. "Community devel opnment financial institution" or "CDFI" nmeans an
organi zation |located in this state which has been certified as a comu-
nity devel opment financial institution by the federal comrunity devel op-
ment financial institutions fund, as established pursuant to 12 U S.C
4701 et seq.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "Fund manager" nmeans a New Yor k-based Community Devel oprment Fi nan-
cial Institution ("CDFI") fund nmanager.
3. "Program nmnager" rmeans a property hol ding conpany that will own

and manage the assets purchased through the community restoration fund.

S 3. The state finance |law is anended by addi ng a new section 99-x to
read as foll ows:

S 99-X. COVWUNI TY RESTORATI ON FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE CUSTODY OF THE STATE COVMPTROLLER A SPECI AL FUND TO BE KNOWN AS THE
" COVMUNI TY RESTORATI ON FUND".

2. THE COVWUNITY RESTORATI ON FUND SHALL CONSI ST OF MONEYS DEPCSI TED
THEREI N BY THE STATE COWTROLLER FROM THE ATTORNEY GENERAL OF THE STATE
OBTAI NED THROUGH JUDGVENTS AND SETTLEMENTS W TH LENDI NG | NSTI TUTI ONS FOR
SUBPRI ME AND PREDATORY LQOANS, FOR MORTGAGE SERVI CI NG AND SECURI Tl ZA-
TIONS, CLAI M5 RELATED TO MORTGAGE PRACTI CES, MORTGAGE BACKED SECURI TI ES,
CASES RELATED TO MORTGAGE AND MORTGAGE SECURI TIES IN THE LONDON | NTER-
BANK OFFERED RATE AND OTHER MORTGAGE FORECLOSURE RELATED CASES AND FROM
FEDERAL, STATE OR LOCAL GOVERNMENTS AND PRIVATE | NVESTORS. NOTH NG
CONTAINED I N THI S SECTI ON SHALL PREVENT THE STATE FROM RECEI VI NG GRANTS,
G FTS OR BEQUESTS AND DEPCSI TI NG THEM | NTO THE ACCESSI BLE ELECTRONI C
| NFORMATI ON SERVI CE FUND ACCORDI NG TO LAW

3. THE MONEYS I N THE FUND SHALL BE USED TG

(A) PURCHASE MORTGAGE NOTES ON ONE, TWO, THREE AND FOUR FAM LY HOVES
AT DI SCOUNTED RATES WTH THE | NTENT OF MODI FYI NG THE MORTGAGE TO AN
AFFORDABLE RATE TO KEEP CURRENT HOVEOWNERS | N THE PROPERTY; AND

(B) ACQUI RE HOVES AT DI SCOUNTED RATES FROM LENDERS, AND PURCHASE HOVES
AT AUCTI ON OR THROUGH SHORT SALE W TH THE | NTENT TO

(1) RENT OR SELL BACK TO HOVEOMNERS W TH AN AFFORDABLE LQOAN;

(1'l) FUND LOCAL, NOT-FOR- PROFI T- DEVELOPMENT EFFORTS TO TURN VACANT
PROPERTI ES | NTO AFFORDABLE HOUSI NG,

(111) REHABI LI TATE DI STRESSED PROPERTI ES FOR NEW OMNERS | F THE PROPER-
TY WAS VACANT; AND/ OR

(1'V) DEMOLI SH HOVES BEYOND REPAI R

4. THE URBAN DEVELOPMENT CORPORATI ON SHALL SELECT THE FUND MANAGER AND
PROGRAM MANAGER THROUGH THE REQUEST FOR PROPCSAL PROCESS.

5. THE FUND MANAGER SHALL:

(A) BE RESPONSIBLE FOR THE RECEIPT, MANAGEMENT AND EXPENDI TURE OF
MONI ES HELD | N THE COMMUNI TY RESTORATI ON FUND;

(B) MAI NTAI N BOOKS AND RECORDS PERTAI NI NG TO ALL MONI ES RECEI VED AND
DI SBURSED PURSUANT TO THI S SECTI ON,

(© RECEIVE PUBLI C, SETTLEMENT AND OTHER FUNDS AND USE THOSE FUNDS TO
PURCHASE ASSETS THAT WLL BE HELD BY THE PROGRAM MANAGER,

(D) HAVE THE AUTHORI TY TO ACQUI RE DI STRESSED ASSETS AND PURCHASE MORT-
GAGE NOTES ON ONE, TWO, THREE AND/ OR FOUR FAM LY HOMVES, WHETHER CURRENT,
DELI NQUENT AND/ OR | N FORECLOSURE, OCCUPI ED, VACANT OR ABANDONED, WHERE
PURCHASED:

(1) BY A FUND MANAGER AT CURRENT APPRAI SED VALUES;

(1'l) THROUGH NEGOTI ATED SALES AT FHA DI STRESSED ASSET STABI LI ZATI ON
PROGRAM SALES;

(1'11) THROUGH AUCTI ONS, SHORT SALES, REAL ESTATE OMNED PROPERTIES OR
PROPERTI ES | DENTI FI ED BY THE NOT- FOR- PROFI T ORGANI ZATI ONS ON THE COMMU-
NI TY RESTORATI ON FUND COUNCI L;

(E) HAVE THE AUTHORI TY TO TRANSFER DI STRESSED ASSETS TO THE PROGRAM
MANAGER;

(F) WORK WTH THE COVMUNI TY RESTORATI ON FUND COUNCI L TO DEVELOP STRAT-
EG ES FOR ACQUI RI NG DI STRESSED ASSETS AND TO | DENTI FY OPPORTUNI TI ES TO
ACQUI RE DI STRESSED ASSETS;
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(G WORK WTH THE PROGRAM MANAGER AND THE COVMUNI TY RESTORATI ON FUND
COUNCI L TO | DENTI FY NOT- FOR- PROFI T DEVELOPERS ABLE TO | MPLEMENT DI SPCSI -
TIONS TAILORED TO LOCAL NEEDS, WHETHER SALES TO NEW HOVEOMNERS, USE AS
AFFORDABLE RENTAL PROPERTY, OR DEMOLITION AND REPURPOSING FOR OTHER
COMVUNI TY USES;

(H MAKE FUNDS DI RECTLY AVAI LABLE TO NOT- FOR- PROFI T ORGANI ZATI ONS AND
DEVELOPERS FOR USE TO ACQUI RE, REHABI LI TATE AND/OR FI NANCE PROPERTIES
DI RECTLY. THESE FUNDS WOULD BE MADE AVAI LABLE THROUGH A REQUEST FOR
PROPOSAL PROCESS CONDUCTED BY A STATE AGENCY I N CONSULTATION WTH THE
FUND MANAGER

(1) DEVELOP A PLAN TO MAKE THI S A REVCOLVI NG LOAN FUND; AND

(J) APPLY FOR FEDERAL OR PRI VATE GRANT MONEY THAT BECOVES AVAI LABLE TO
CARRY QUT THE PURPOSE OF THI S SECTI ON

6. THE PROGRAM MANAGER SHALL

(A) OAN AND MANAGE THE DI STRESSED ASSETS ACQUI RED BY THE FUND MANACER

(B) HAVE THE POVNER TO MODI FY MORTGAGE NOTES ON THE ACQUI RED ASSETS;

(© WTH THE | NPUT OF THE COVMUNI TY RESTORATI ON FUND COUNCI L, DEVELOP
DI SPOSI TI ON STRATEQ ES TAI LORED TO THE NEEDS AND MARKET CONDITIONS IN
THE LOCAL COWMUNI TI ES WHERE THE DI STRESSED ASSETS ARE LOCATED

(D) WORK WTH THE COVWUNITY RESTORATION FUND COUNCI L TO DETERM NE
OPTI MAL QUTCOMES FOR ACQUI RED MORTGAGE NOTES AND PROPERTI ES;

(E) HAVE A RELATIONSHI P WTH A SPECI ALTY MORTGAGE SERVI CER WHOSE ROLE
'S TO ASSI ST W TH MODI FI CATI ONS OF ACQUI RED MORTGAGE NOTES;

(F) WORK WTH THE FUND MANAGER AND THE COMMUNI TY RESTORATI ON FUND
COUNCI L TO DEVELOP MODI FI CATI ON CRI TERI A;

(G WORK WTH LOAN SERVI CERS AND HOUSI NG COUNSELORS TO ASSI ST BORROW
ERS W TH APPLI CATI ONS FOR LOAN MODI FI CATI ONS AND REFI NANCI NG AND

( WORK WTH THE FUND MANAGER AND THE COMMUNI TY RESTORATI ON FUND
COUNCI L TO | DENTI FY NOT- FOR- PROFI T DEVELOPERS ABLE TO | MPLEMENT DI SPCSI -
TIONS TAI LORED TO LOCAL NEEDS, WHETHER SALES TO NEW HOVEOMNERS, USE AS
AFFORDABLE RENTAL PROPERTY, OR DEMOLITION AND REPURPOSI NG FOR OTHER
COMVUNI TY USES.

S 4. Community restoration fund council. 1. There is hereby estab-
lished the comunity restoration fund council consisting of thirty
nmenbers. The purpose of such council is to serve as an advisory board to

both the conmunity restoration fund and the program manager, assist with
the identification of opportunities to acquire distressed assets, assi st
in the devel opnent of disposition strategies tailored to neet the needs
and market <conditions in the local conmunities where distressed assets
are |located, work with the program manager to deternine optinal outcones
for acquired nortgage notes and properties, work with the fund manager
and program manager to determne the |oan servicer's nodification crite-
ria, and work wth the fund nanager and program nanager to identify
not-for-profit developers able to inplenent dispositions tailored to
| ocal needs, whether sales to new honmeowners, use as affordable rental
property, or denolition and repurposing for other comunity uses.

2. The menbers of the council shall consist of:

a. The comm ssioner of the New York state departnent of economc
devel opnent ;

b. The conm ssioner of New York state hones and comunity renewal ;

c. Twenty-eight comunity based, not-for-profit nenbers wth two
menbers from each of the regi onal econom c devel opnent regions, with the
exception of New York city where there will be two comunity based,
not-for-profit menbers from each borough

3. No nmenber shall receive any conpensation for his or her services.
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S 5. Annual report to the |egislature. The urban devel opment cor po-
ration shall submt a report to the governor, the speaker of the assem
bly and the tenporary president of the senate on or before the first of
Cct ober, and annually thereafter, describing the use of the community
restoration fund pursuant to this act, including asset purchases, |oan
nodi fications, home sales, rentals, property rehabilitations and other
information provided pursuant to this act, including: the nunber of
assets purchased, nunber of |oans nodified, nunber of properties rented
and a description of projects financed or assisted by fund nonies; the
anmount and source of funds | everaged; and such other information as the
state agency may deem appropri ate.

S 6. The urban devel opnent corporation is hereby authorized to promul -
gate rules and regulations in accordance with the state adm nistrative
procedure act that are necessary to fulfill the purposes of this act.
Such rules and regulations are to be conpleted within one hundred ei ghty
days of the effective date of this act.

S 7. This act shall take effect immediately.



