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STATE OF NEW YORK

4161
2015- 2016 Regul ar Sessi ons
I N SENATE
March 4, 2015

I ntroduced by Sens. MJURPHY, FUNKE -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to enacting the "conmon
core parental refusal act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "comon
core parental refusal act".

S 2. Section 305 of the education law is anmended by adding a new
subdi vision 51-a to read as foll ows:

51-A. THE COW SSIONER SHALL ENSURE THAT SCHOOL DI STRI CTS NOTI FY
PARENTS OF STUDENTS I N GRADES THREE THROUGH EIGHT, EITHER BY EMAIL
ANDY OR A MAI LED LETTER, THAT SUCH STUDENTS MAY REFUSE TO PARTI Cl PATE I N
ALL STATE TESTI NG PROVI DED BY PEARSON OR ANY OTHER STATE TESTING BASED
ON COWON CORE STANDARDS. SUCH NOTI FI CATI ON SHALL BE G VEN NO SOONER
THAN FOURTEEN DAYS AND NO LATER THAN SEVEN DAYS PRICR TO THE SCHEDULED
ADM NI STRATION OF SUCH TESTI NG SUCH NOTI FI CATION SHALL READ AS
FOLLOWE:

“IT 1S THE RIGHT OF EVERY PARENT TO DI RECT THE UPBRI NG NG AND EDUCA-
TION OF THEIR CH LDREN. PARENTS MAY REFUSE TO PERM T THEI R CHI LDREN TO
TAKE STATE TESTI NG PROVI DED BY PEARSON OR ANY OTHER STATE TESTI NG BASED
ON COVMON CORE STANDARDS. PARENTS WHO REFUSE TO PERM T THEI R CHI LDREN TO
TAKE SUCH TESTS MAY FILL OUT AND RETURN THE ATTACHED FORM NO PUNI TI VE
MEASURES MAY BE TAKEN AGAI NST STUDENTS WHO REFUSE TO PARTI Cl PATE | N SUCH
TESTI NG NOR SHALL STUDENTS WHO DO PARTI Cl PATE I N SUCH TESTING RECEI VE
ANY | NCENTI VE OR REWARD FOR DA NG SO. "

THE TEXT OF SUCH NOTIFICATION SHALL BE POSTED ON SCHOOL DI STRI CT
VEBSI TES.

THE RESPONSE FORM WHI CH SHALL BE CONTAINED WTHI N THE NOTI FI CATI ON,
SHALL READ AS FOLLOWS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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"AS THE PARENT OR LEGAL GUARDI AN OF (CH LD S FULL NAMVE), |
RESPECTFULLY AND FORMALLY STATE MY REFUSAL TO PERM T MY CHI LD TO TAKE
PART | N TESTI NG PROVI DED BY PEARSON OR ANY OTHER STATE TESTI NG BASED ON
COVWMON CORE STANDARDS. My CHI LD SHALL BE SCORED AS A 'REFUSAL', RATHER
THAN AS ' ABSENT', | N ACCORDANCE W TH THE STUDENT | NFORMATI ON REPCSI TORY
SYSTEM AND THEREFORE MY CHI LD WLL CONTINUE TO RECEIVE A FREE AND
APPROPRI ATE PUBLIC EDUCATION IN H S/ HER REGULAR CLASSROOM ENVI RONVENT
DURI NG THE ADM NI STRATI ON OF ALL MAKEUP TEST PERIODS AS TH' S LETTER
PROVI DES WRI TTEN VERI FI CATI ON OF A ' REFUSAL' FOR ALL TESTS."

NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY, IT
SHALL BE UNLAWFUL FOR ANY SCHOOL DISTRICT TO REQURE A STUDENT TO
PARTI Cl PATE IN TESTING PROVIDED BY PEARSON OR ANY OTHER STATE TESTI NG
BASED ON COMMON CORE STANDARDS. | T SHALL FURTHER BE UNLAWUL FOR ANY
SCHOOL DI STRICT TO TAKE PUNI Tl VE MEASURES AGAI NST STUDENTS WHO REFUSE TO
PARTI Cl PATE | N SUCH TESTI NG OR PROVI DE ANY FORM OF | NCENTI VE OR REWARD
FOR STUDENTS WHO DO SO PARTIClI PATE. SCHOOL DISTRICTS SHALL PROVI DE
STUDENTS WHOSE PARENTS REFUSE TO PERM T THEI R TESTI NG PARTI Cl PATI ON W TH
AN ALTERNATE EDUCATI ONAL ACTI VI TY DURI NG SCHEDULED STATE TESTI NG TI MES.
| T SHALL BE UNLAWFUL FOR SCHOOL DI STRI CTS TO REQUI RE SUCH STUDENTS TO BE
PLACED I N A TESTI NG ROOM OR ENVI RONMENT DURI NG SCHEDULED STATE TESTI NG
TIMES OR MAKEUP TI MES. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON
TWO OF SECTI ON THREE HUNDRED SI X OF THI S ARTI CLE, STATE AID FOR SCHOOLS
SHALL NOT BE CONTI NGENT ON OR I N ANY WAY AFFECTED BY THE STUDENT PARTI C-
| PATI ON RATE FOR TESTI NG PROVI DED BY PEARSON OR ANY OTHER STATE TESTI NG
BASED ON COMMON CORE STANDARDS. NOTW THSTANDI NG ANY OTHER LAW RULE OR
REGULATI ON  TO THE CONTRARY, SCORE RESULTS ON PEARSON OR ANY OTHER STATE
TESTI NG BASED ON COMMON CORE STANDARDS SHALL NOT CONSTI TUTE GROUNDS OR
BE CONSIDERED AS A FACTOR FOR DETERM NI NG WHETHER A SCHOOL IS A CHRONM
| CALLY UNDERPERFORM NG OR FAI LI NG SCHOOL. NOR SHALL A SCHOOL DI STRICT
G VE ANY CONSI DERATI ON TO CLASSROOM PARTI Cl PATI ON RATES | N SUCH TESTI NG
VHEN EVALUATI NG TEACHER PERFORMANCE OR MAKI NG PERSONNEL DECISIONS. IT
SHALL LI KEW SE BE UNLAWFUL FOR A SCHOOL DI STRICT TO RE- ALLOCATE FUNDI NG
AMONG OR BETWEEN SCHOOLS W THI N SUCH DI STRI CT BASED ON STUDENT PARTI G-
| PATI ON RATES FOR SUCH TESTI NG

S 3. This act shall take effect immediately.




