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STATE OF NEW YORK

3914
2015- 2016 Regul ar Sessi ons
I N SENATE
February 20, 2015

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to establishing
an alternative resolution program for service nmenbers and veterans
accused of certain felonies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title |I of the crimnal procedure |law is anended by addi ng
a new article 217 to read as foll ows:
ARTI CLE 217
JUSTI CE FOR OUR VETERANS ACT
SECTI ON 217. 00 LEG SLATI VE FI NDI NGS AND DECLARATI ONS.
217.05 DEFI NI TI ONS.
217.10 ALTERNATI VE RESOLUTI ON PROGRAM COURT PROCEDURES.
S 217.00 LEG SLATI VE FI NDI NGS AND DECLARATI ONS.

THE LEG SLATURE FI NDS THAT AN | NCREASI NG NUMBER OF NEW YORK STATE
VETERANS AND SERVI CE MEMBERS SUFFER FROM SERI QUS TRAUMA AS A RESULT OF
THEI R M LI TARY SERVI CE, SUCH AS POST- TRAUMATI C STRESS DI SORDER, TRAUMAT-
| C BRAIN | NJURY AND OTHER MENTAL OR PHYSI CAL | MPAI RMENTS OR | LLNESSES.
STUDI ES HAVE FOUND THAT MANY ARE NOT RECEI VI NG TREATMENT. THE DEVASTAT-
| NG CONSEQUENCES OF WAR ARE HARM NG THE MENTAL AND PHYSI CAL HEALTH OF A
GRON NG NUMBER OF SERVICE MEMBERS, RETURNI NG VETERANS AND THEI R FAM -
LI ES.

A NATI ONAL STUDY, | NvI SIBLE WOUNDS OF WAR, BY RAND CORPORATI ON I N 2008
FOUND ONE I N FI VE VETERANS RETURNI NG FROM | RAQ AND AFGHANI STAN REPORTED
SYMPTOMS OF PTSD OR MAJOR DEPRESSI ON. RESEARCHERS ALSO FOUND SERI QUS
TREATMENT GAPS W TH ONLY 53% OF VETERANS W TH SYMPTOVE OF MENTAL HEALTH
CONDI TIONS SEEKING HELP, AND OF THOSE WHO SOUGHT CARE, ROUGHLY HALF
RECEI VED M NI MALLY ADEQUATE TREATMENT. |IN NEW YORK STATE, A NEEDS
ASSESSMENT OF NEW YORK STATE VETERANS 2011 STUDY BY RAND CORPORATI ON AND
THE NEW YORK STATE HEALTH FOUNDATI ON FOUND AN ESTI MATED 85, 000 VETERANS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RETURNI NG HOMVE SI NCE 2001 HAVE AN UNUSUALLY H GH RATE OF MENTAL HEALTH
PROBLEMS. TH' 'S STUDY FOUND NEARLY ONE I N FOUR NEW YORK STATE VETERANS
HAD A PROBABLE DI AGNOCSI S OF PTSD AND/ OR MAJOR DEPRESSION. A FOLLOW UP
2011 REPORT BY THE | RAQ AND AFGHANI STAN VETERANS OF AMERI CA, NEW YORK' S
NEWEST VETERANS: KEY FI NDI NGS AND POLI CY | MPLI CATI ONS OF THE RAND CCORPG
RATI ON' S NEEDS ASSESSMENT OF NEW YORK STATE VETERANS RECOMMENDED A PQOLI -
CY "TO SUCCESSFULLY EXECUTE AN ALTERNATI VE SENTENCI NG PROGRAM FOR VETER-
ANS WHOSE CRI MES STEM FROM SERVI CE- RELATED | NJURI ES. *

THE MEN AND WOMEN VWHO SERVED AND SACRI FI CED FOR OUR COUNTRY FREQUENTLY
COVE HOVE TO A NEW FRONTLI NE OF | ND FFERENCE WHEN SUFFERING FROM A
MENTAL OR PHYSI CAL | LLNESS OR | NJURY. UNTREATED VETERANS WHO THEN COWM T
A CRIME ARE LCST IN THE CRIM NAL JUSTI CE SYSTEM  THERE IS NO STATEW DE
MECHANI SM TO | DENTI FY VETERANS, AND MANY ARE SENTENCED BY COURTS UNAWARE
OF THEI R STATUS, LET ALONE I F THEY HAVE AN UNTREATED MENTAL OR PHYSI CAL
HEALTH CONDI TI ON THAT CAUSED OR CONTRI BUTED TO THEIR CRI M NAL ACT. THE
MEN AND WOMEN VWHO PUT THEIR LIVES ON THE LINE FOR AMERICA'S FREEDOM
DESERVE ANY NEEDED SUPPORT UPON RETURNI NG HOME. ACCORDI NG&Y, THE LEG S-
LATURE FI NDS THAT OUR LAWS MUST BE STRENGTHENED TO ENSURE UNTREATED
SERVI CE MEMBERS AND VETERANS W TH MENTAL OR PHYSI CAL HEALTH Al LMENTS,
THE MOST VULNERABLE OF OQUR RETURNI NG WARRI ORS, RECEI VE TREATMENT AND AN
ALTERNATI VE RESCLUTION PROCESS IN THE CRIM NAL JUSTICE SYSTEM THE
LEG SLATURE HEREBY DECLARES THAT A JUST AND HUMANI TARI AN CRI M NAL
JUSTI CE PROCESS |'S NEEDED TO PROVI DE VETERANS W TH A MEDI CAL EVALUATI ON
AND ANY NEEDED TREATMENT FOR A DI AGNCSED I NJURY OR I LLNESS WH CH WLL
ASSI ST THEM TO SUCCESSFULLY RE-ENTER SOCIETY. |IN THE | NTERESTS OF
JUSTI CE, THE LEQ SLATURE FURTHER DECLARES THAT COURTS NEED TO CONSI DER
IF A VETERAN S SERVI CE- RELATED Al LMENT PLAYED A ROLE I N THElI R | NFRAC
TION, AND FOR CERTAIN CRI M NAL VI CLATI ONS, WHETHER CHARCGES SHOULD BE
REDUCED OR DI SM SSED UPON THE CONCLUSI ON OF THE VETERAN S TREATMENT.

S 217.05 DEFI NI TI ONS.

THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO TH S ARTI CLE:

1. "VETERAN' MEANS A FORMER MEMBER OF THE UNI TED STATES M LI TARY,
I NCLUDI NG SERVI CE | N THE NATI ONAL GUARD OR OTHER RESERVE COVPONENTS OF
THE ARMED FORCES OF THE UNI TED STATES, WHO

(A) SERVED I N A COVBAT THEATRE, ZONE, OR OPERATION; OR

(B) EXPERI ENCED A TRAUMATI C EVENT DURI NG M LI TARY SERVI CE; OR

(C) WAS PHYSI CALLY OR MENTALLY | NJURED DURI NG M LI TARY SERVI CE.

" SERVI CE MEMBER' MEANS A CURRENT MEMBER OF THE UNI TED STATES M LI -
TARY I NCLUDI NG SERVI CE | N THE NATI ONAL GUARD OR OTHER RESERVE COWO-
NENTS OF THE ARMED FORCES OF THE UNI TED STATES.

3. "ELI A BLE SERVI CE MEMBER OR VETERAN' MEANS:

(A) A SERVICE MEMBER OR VETERAN WHO IS ACCUSED OF ONE OR MORE
OFFENSES, AS DEFI NED | N SUBDI VI SI ON ONE OF SECTION 10.00 OF THE PENAL
LAW EXCEPT FOR SEX OFFENSES DEFI NED I N ARTI CLES ONE HUNDRED THI RTY, TWO
HUNDRED FIFTY-FIVE AND TWO HUNDRED S| XTY- THREE OF THE PENAL LAW AND
OFFENSES DEFI NED I N SECTIONS 125.25 (MJURDER IN THE SECOND DEGREE),
125. 26 (AGGRAVATED MURDER), 125.27 (MJRDER IN THE FI RST DEGREE), 135. 25
( KI DNAPPI NG I N THE FI RST DEGREE), 150.20 (ARSON IN THE FI RST DEGREE) AND
490.25 (CRIME OF TERRORI SM OF THE PENAL LAW

(B) A SERVI CE MEMBER OR VETERAN WHO SUFFERS FROM POST- TRAUMATI C STRESS
DI SORDER, OTHER MENTAL | LLNESS OR CONDI TI ON, TRAUMATI C BRAIN | NJURY,
OTHER PHYSI CAL OR MENTAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON
OR COVBI NATI ON  THEREOF, THAT WAS, AT LEAST I N PART, CAUSED BY, EXACER-
BATED BY OR RESULTED FROM THE SERVI CE MEMBER S OR VETERAN S SERVICE IN A
COVBAT THEATRE, ZONE OR OPERATI ON, OR A TRAUMATI C EVENT OR A PHYSI CAL OR
MENTAL | NJURY DURI NG M LI TARY SERVI CE; AND
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(© A SERVI CE MEMBER OR VETERAN WHOSE SPECI FIED |LLNESS, [|INJURY OR
OTHER CONDI TI ON MAY HAVE PLAYED A ROLE IN THE COWM SSI ON OF ONE OR MORE
OF THE CHARGED OFFENSES.

4. "VETERAN EVALUATION' MEANS A WRI TTEN ASSESSMENT AND REPORT BY A
COURT- APPROVED ENTI TY OR LI CENSED HEALTH CARE PROFESSI ONAL, AS ARTIC
ULATED AND AUTHORI ZED BY THEI R SPECI FI C SCOPE OF PRACTI CE, EXPERI ENCED
I N THE TREATMENT OF | NDI VI DUALS SUFFERI NG FROM POST- TRAUVATI C STRESS
DI SORDER, OTHER MENTAL | LLNESSES OR CONDI TI ONS, TRAUVATI C BRAI N | NJURY,
OTHER PHYSI CAL OR MENTAL |INJURIES, ALCOHOL OR SUBSTANCE ABUSE OR
ADDI CTION, OR A COMBI NATI ON THERECF, OR BY AN ENTI TY CERTI FI ED BY THE
UNI TED STATES DEPARTMENT OF VETERANS AFFAIRS AS EXPERIENCED IN THE
TREATMENT OF SUCH | LLNESSES, |INJURIES, OR CONDITIONS, WH CH SHALL
| NCLUDE:

(A) AN ASSESSMENT AS TO WHETHER THE DEFENDANT | S SUFFERI NG FROM POST-
TRAUVATI C STRESS DI SORDER, OTHER MENTAL | LLNESSES OR CONDI TI ONS, TRAU-
MATI C BRAIN I NJURY, OTHER PHYSICAL OR MENTAL INJURIES, ALCOHOL OR
SUBSTANCE ABUSE OR ADDI CTI ON OR A COMBI NATI ON THEREGCF,

(B) WHETHER THE DEFENDANT'S POST- TRAUVATI C STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUMATI C BRAI'N | NDURY, OTHER PHYSI CAL OR
MENTAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON OR A COMBI NATI ON
THEREOF WAS, AT LEAST I N PART, CAUSED BY, EXACERBATED BY OR RESULTED
FROM THEI R SERVI CE | N A COMBAT THEATRE, ZONE OR OPERATI ON, OR A TRAUNAT-
| C EVENT OR A PHYSI CAL | NJURY DURI NG M LI TARY SERVI CE;

(© AN ASSESSMENT OF WHETHER THE DEFENDANT' S | LLNESS, | NJURY OR OTHER
CONDI TI ON, | F ANY, MAY HAVE PLAYED A ROLE IN THE COMM SSION OF ONE OR
MORE OF THE CHARCGED OFFENSES;

(D) A RECOMVENDATI ON AS TO WHETHER THE DEFENDANT' S | LLNESS, | NJURY OR
OTHER CONDI TION, | F ANY, COULD BE EFFECTI VELY ADDRESSED BY TREATMENT,

(E) A RECOMMENDATI ON AS TO WHETHER THE DEFENDANT' S | LLNESS, | NJURY OR
OTHER CONDI TI ON, |I'F ANY, COULD BE EFFECTI VELY ADDRESSED BY THE ALTERNA-
TI VE RESOLUTI ON PROGRAM | N ACCORDANCE W TH THI S ARTI CLE; AND

(F) ANY OTHER | NFORVATI ON, FACTOR, Cl RCUMSTANCE, OR RECOVMENDATI ON
DEEMED RELEVANT BY THE ASSESSI NG ENTI TY OR SPECI FI CALLY REQUESTED BY THE
COURT.

S 217.10 ALTERNATI VE RESCLUTI ON PROGRAM COURT PROCEDURES.

1. DETERM NATI ON OF SERVI CE MEMBER OR VETERAN STATUS. NOTW THSTANDI NG
ANY LAW TO THE CONTRARY, AT ANY TI ME AFTER THE ARRAI GNMENT OF A DEFEND-
ANT, BUT PRIOR TO THE ENTRY OF A PLEA OF GU LTY OR THE COMMENCEMENT OF
TRI AL, THE DEFENDANT CLAIMS TO BE A SERVICE MEMBER OR VETERAN, AS
DEFINED IN SECTION 217.05 OF TH S ARTICLE, THE COURT SHALL ORDER THE
DEFENDANT TO PROVI DE WRI TTEN EVI DENCE THAT THE DEFENDANT |S A SERVI CE
MEMBER OR VETERAN. SUCH EVI DENCE MAY | NCLUDE, BUT IS NOT LIMTED TG
RECORDS OF THE UNI TED STATES DEPARTMENT OF DEFENSE, THE UNI TED STATES
DEPARTMENT OF VETERANS AFFAIRS OR A STATE OR LOCAL VETERANS AGENCY
DEVOTED TO VETERANS, GUARD MEMBERS OR OTHER RESERVE COVWPONENTS OF THE
ARVED FORCES OF THE UNI TED STATES.

2. THE COURT, UPON REVI EW OF THE EVI DENCE PRESENTED AND ANY TESTI MONY
OFFERED BY THE DEFENDANT, SHALL DETERM NE BY A PREPONDERANCE OF THE
EVI DENCE VWHETHER THE DEFENDANT IS A SERVICE MEMBER OR VETERAN, AS
DEFI NED I N SECTI ON 217.05 OF THI S ARTI CLE.

3. DETERM NATI ON OF SERVI CE MEMBER OR VETERAN STATUS. (A) |F THE COURT
DETERM NES THAT THE DEFENDANT IS A SERVI CE MEMBER OR VETERAN, THE COURT
SHALL ORDER AN EVALUATI ON OF THE DEFENDANT BY AN EL|I G BLE VETERAN EXAM
I NER, AS DEFI NED I N SUBDI VI SI ON FOUR OF SECTION 217.05 OF TH'S ARTI CLE,
TO EVALUATE WHETHER THE DEFENDANT |S AN ELI @ BLE SERVI CE MEMBER OR
VETERAN, AS DEFI NED | N SUBDI VI SI ON THREE OF SECTION 217.05 OF TH S ARTI -
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CLE. FOR THOSE SERVI CE MEMBERS OR VETERANS WHOSE OFFENSE EXCLUDED THEM
FROM ENTERI NG THE ALTERNATI VE RESOLUTI ON PROGRAM AN EVALUATI ON SHALL BE
CONDUCTED AS DEFI NED | N PARAGRAPHS (A), (B), (C), (D) AND (F) OF SUBDI-
VISION FOUR OF SECTION 217.05. THE DEFENDANT SHALL PROVI DE A WRI TTEN
AUTHORI ZATI ON, | N COMPLI ANCE W TH THE REQUI REMENTS OF ANY APPLI CABLE
STATE OR FEDERAL LAWS, RULES OR REGULATI ONS AUTHORI ZI NG DI SCLOSURE OF
THE RESULTS OF THE ASSESSMENT TO THE DEFENDANT' S ATTORNEY, THE PROSECU-
TOR  THE COURT, AUTHORI ZED COURT PERSONNEL AND OTHER | NDI VI DUALS SPECI -
FIED I N SUCH AUTHORI ZATI ON FOR THE PURPCSE OF DETERM NING WHETHER THE
DEFENDANT 1S AN ELI G BLE SERVI CE MEMBER OR VETERAN, OR FOR THE PURPCSES
OF PROVI DI NG AN EVALUATI ON REPORT AS PART OF ANY PRE- SENTENCE | NVESTI -
GATI ON AND REPORT PURSUANT TO SECTI ON 390.30 OF THI' S CHAPTER.

(B) UPON RECEI PT OF THE ELI G BLE SERVI CE MEMBER OR VETERAN EVALUATI ON
REPORT, THE COURT SHALL PROVI DE A COPY TO THE DEFENDANT AND THE PROSECU-
TOR

(C) THE COURT SHALL, UPON THE REQUEST OF EI THER PARTY OR WHERE THE
EVALUATI ON | NDI CATES THAT THE DEFENDANT MAY NOT MEET THE DEFI NI TI ON OF
AN ELI Gl BLE SERVI CE MEMBER OR VETERAN AS DEFI NED | N SUBDI VI S| ON THREE OF
SECTI ON 217.05 OF THI'S ARTI CLE, ORDER A HEARI NG ON THE | SSUE OF WHETHER
THE DEFENDANT |S AN ELI G BLE SERVI CE MEMBER OR VETERAN. | F THE COURT
ORDERS A HEARI NG THE HEARI NG MUST BE HELD AS SOON AS PRACTI CABLE SO AS
TO FAC LI TATE EARLY | NTERVENTI ON | N THE EVENT THE DEFENDANT |'S FOUND TO
BE AN ELI G BLE SERVI CE MEMBER OR VETERAN. AT THE HEARI NG THE COURT MAY
CONSI DER ORAL OR WRI TTEN ARGUMENTS, TAKE TESTI MONY FROM W TNESSES
OFFERED BY ElI THER PARTY, AND CONSI DER ANY RELEVANT EVI DENCE | NCLUDI NG
BUT NOT LIM TED TO, EVI DENCE THAT:

(1) THE DEFENDANT SUFFERS FROM POST- TRAUMATI C STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUMATI C BRAI N | NJURY, OTHER PHYSI CAL OR
MENTAL [ NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON OR COVBI NATI ON
THERECF;

(11) SUCH I LLNESS, | NJURY OR OTHER CONDI TI ON WAS, AT LEAST IN PART,
CAUSED BY, EXACERBATED BY OR RESULTED FROM THE DEFENDANT' S SERVICE IN A
COVBAT THEATRE, ZONE OR OPERATI ON, OR A TRAUMATI C EVENT OR A PHYSI CAL OR
MENTAL | NJURY DURI NG M LI TARY SERVI CE; AND

(I'11) SUCH I LLNESS, | NJURY OR OTHER CONDI TI ON MAY HAVE PLAYED A ROLE
IN THE COVM SSI ON OF ONE OR MORE OF THE CHARGED OFFENSES.

(D) THE COURT SHALL CONSI DER AND MAKE FI NDI NGS OF FACT W TH RESPECT TO
WHETHER

(1) THE DEFENDANT SUFFERS FROM POST- TRAUMATI C STRESS DI SORDER, OTHER
MENTAL | LLNESS OR CONDI TI ON, TRAUMATI C BRAI N | NJURY, OTHER PHYSI CAL OR
MENTAL [ NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON OR COVBI NATI ON
THERECF;

(11) SUCH I LLNESS, | NJURY OR OTHER CONDI TI ON WAS, AT LEAST IN PART,
CAUSED BY, EXACERBATED BY OR RESULTED FROM THE DEFENDANT' S SERVICE IN A
COVBAT THEATRE, ZONE OR OPERATI ON, OR A TRAUMATIC EVENT OR A PHYSI CAL
I NJURY DURI NG M LI TARY SERVI CE;

(I'11) SUCH ILLNESS, |NJURY OR OTHER CONDI TI ON MAY HAVE PLAYED A ROLE
I N THE COVM SSI ON OF ONE OR MORE OF THE CHARGED OFFENSE OR OFFENSES; AND

(V) |F THE DEFENDANT |'S CHARGED WTH ONE OR MORE CLASS A, B, OR C
FELONIES, A DETERM NATI ON | F | NSTI TUTI ONAL CONFI NEMENT OF THE DEFENDANT
| S NECESSARY FOR THE PROTECTI ON OF THE PUBLI C.

4. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, WHEN THE COURT DETERM NES,
PURSUANT TO PARAGRAPH (D) OF SUBDI VI SI ON THREE OF THI' S SECTI ON, THAT BY
A PREPONDERANCE OF THE EVI DENCE THE DEFENDANT |'S AN ELI G BLE SERVI CE
MEMBER OR VETERAN, AND THE COURT FINDS BY A PREPONDERANCE OF THE
EVI DENCE THAT | NSTITUTIONAL CONFINEMENT IS NOT NECESSARY FOR THE
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PROTECTI ON OF THE PUBLI C, OR WHEN THE PARTI ES AND THE COURT AGREE TO A
FI NDI NG THAT THE DEFENDANT | S AN ELI G BLE SERVI CE MEMBER OR VETERAN, THE
COURT MUJST:

(A) IF THE DEFENDANT |S CHARGED WTH ONE OR MORE COFFENSES, NONE OF
VWH CH IS A CLASS A, B, OR C FELONY, ALLOW THE DEFENDANT TO PARTI Cl PATE
IN THE ALTERNATI VE RESCLUTI ON PROGRAM OFFERED BY THI S ARTI CLE, WHICH I S
DESI GNED TO TREAT THE ELI G BLE SERVI CE MEMBER' S OR VETERAN S POST- TRAU-
MATI C STRESS Dl SORDER, OIHER NMENTAL |LLNESS OR CONDI Tl ON, TRAUMATI C
BRAI N I NJURY, OTHER PHYSI CAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR
ADDI CTI ON, OR COMVBI NATI ON THERECF, W THOUT A PLEA OF GUILTY; OR

(B) IF THE DEFENDANT IS CHARGED WTH ONE OR MORE CLASS A, B, OR C
FELONY OFFENSES, ALLOW THE DEFENDANT TO PARTI CI PATE IN THE ALTERNATI VE
RESCLUTI ON PROGRAM OFFERED BY THI S ARTI CLE, WHI CH | S DESI GNED TO TREAT
THE ELI G BLE SERVI CE MEMBER S OR VETERAN S POST- TRAUVATI C STRESS DI SOR-
DER, OIHER MENTAL |LLNESS OR CONDI Tl ON, TRAUMATI C BRAI N | NJURY, OTHER
PHYSI CAL | NJURY, ALCOHOL OR SUBSTANCE ABUSE OR ADDI CTI ON, OR COMBI NATI ON
THERECF:

(1) WTHOUT A PLEA OF GULTY; OR

(1) UPON ENTRY OF A PLEA OF GUILTY TO THE CHARGE OR CHARGES; OR

(I''l') UPON ENTRY OF A PLEA OF QU LTY TO A LESSER CHARCE.

5. ALTERNATI VE RESOLUTI ON PROGRAM TREATMENT PLAN. (A) THE COURT SHALL
| SSUE AN ORDER GRANTI NG PARTICI PATION |IN THE ALTERNATIVE RESCLUTI ON
PROGRAM THAT SETS FORTH. (1) THE TERMS, CONDI TI ONS, AND LENGTH OF THE
ELI G BLE SERVI CE MEMBER S OR VETERAN S TREATMENT PLAN, (I1) THE FINAL
DI SPOSI TION OF THE PROCEEDI NG AS SET FORTH IN SUBDIVISION SI X OF TH S
SECTI ON;, AND (I11) THE DI SPOSI TION OF THE PROCEEDI NG | F THE DEFENDANT
FAI LS TO SATI SFY THE TERMS AND CONDI TI ONS OF THE TREATMENT PLAN.

(B) TERMS AND CONDI TIONS. | N DETERM NI NG THE TERMS AND CONDI TI ONS OF
THE TREATMENT PLAN, THE COURT SHALL CONSI DER THE RECOMVENDATI ONS IN THE
ELI G BLE SERVI CE MEMBER OR VETERAN EVALUATI ON REPORT AND THE RECOMVENDA-
TIONS OF THE DEFENDANT' S HEALTH CARE PROVI DERS, | F ANY. THE TREATMENT
PLAN MAY REQUI RE THE DEFENDANT, W TH THE ASSI STANCE OF TREATMENT PROVI D-
ERS, TO DEVELOP A PLAN FOR ONGO NG RECOVERY AFTER DI SPCSITION OF THE
CRI M NAL CASE.

(© LENGIH OF TREATMENT PLAN. (1) WHERE THE DEFENDANT | S CHARCGED W TH
ONE OR MORE OFFENSES, NONE OF VHHCH IS A CLASS A, B, OR C FELONY, THE
TREATMENT PLAN MAY NOTI' EXTEND BEYOND TWELVE MONTHS. HOWAEVER, UPON
CONSENT OF THE DEFENDANT, THE COURT NMAY EXTEND A TREATMENT PLAN FOR UP
TO TWELVE ADDI TI ONAL MONTHS.

(1) WHERE THE DEFENDANT IS CHARGED W TH ONE OR MORE CLASS A, B, OR C
FELONY OFFENSES, THE TREATMENT PLAN MAY NOI' EXTEND BEYOND El GHTEEN
MONTHS. HOAEVER, UPON CONSENT OF THE DEFENDANT, THE COURT MAY EXTEND A
TREATMENT PLAN FOR UP TO TWELVE ADDI TI ONAL MONTHS.

(D) THE DEFENDANT SHALL AGREE ON THE RECORD OR IN WRI TI NG TO ABI DE BY
THE TERMS AND CONDI TI ONS OF THE TREATMENT PLAN ORDERED PURSUANT TO PARA-
GRAPH (A) OF THI'S SuBDI VI SI ON.

6. FINAL DI SPOSITION. (A) ADJOURNMENT | N CONTEMPLATI ON OF DI SM SSAL.
NOTW THSTANDI NG ANY LAW TO THE CONTRARY, |F THE DEFENDANT |S ALLOWNED TO
PARTI Cl PATE | N THE PROGRAM PURSUANT TO SUBDI VI S| ON FOUR OF THI S SECTI ON,
UPON THE DEFENDANT' S WRI TTEN AGREEMENT TO ABI DE BY THE TERMS AND CONDI -
TIONS OF THE TREATMENT PLAN, THE COURT SHALL GRANT AN ADJOURNMENT [N
CONTEMPLATI ON OF DI SM SSAL.

(1) I'F THE CASE IS NOT RESTORED TO THE CALENDAR DURI NG THE TI ME PERI OD
OF THE TREATMENT PLAN, THE ACCUSATORY | NSTRUMENT |S, AT THE EXPI RATI ON
OF SUCH TERM DEEMED TO HAVE BEEN DISM SSED |IN THE FURTHERANCE OF
JUSTI CE.
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(I'l) UPON DI SMSSAL OF THE ACCUSATORY | NSTRUMENT, THE COURT SHALL
ENTER AN ORDER DI RECTI NG THAT THE RECORD OF SUCH ACTI ON OR PROCEEDI NG BE
SEALED AND DI RECTI NG THE CLERK OF THE COURT WHEREI N SUCH CRI M NAL ACTI ON
OR PROCEEDI NG WAS TERM NATED TO | MVEDI ATELY NOTI FY THE COW SSI ONER OF
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES AND THE HEADS OF ALL APPROPRI -
ATE POLI CE DEPARTMENTS AND OTHER LAW ENFORCEMENT AGENCI ES THAT THE
ACTI ON HAS BEEN TERM NATED AND THAT THE RECORD OF SUCH ACTION OR
PROCEEDI NG SHALL BE SEALED. UPON RECElI PT OF SUCH NOTI FI CATI ON, THE AGEN-
CY, DIVISION, OR DEPARTMENT SHALL COWLY W TH THE PROVI SI ONS OF SUBDI VI -
SI ON ONE OF SECTI ON 160.50 OF THI S CHAPTER

(B) FOR ALL OTHER DEFENDANTS, UPON SATI SFACTI ON OF THE TERMS AND
CONDI TI ONS OF THE TREATMENT PLAN, THE FI NAL DI SPCSI TI ON MAY | NCLUDE, BUT
IS NOT LIMTED TO (1) REQUI RING THE DEFENDANT TO UNDERGO A PERIOD OF
| NTERIM PROBATI ON  SUPERVI SION  AND, UPON THE DEFENDANT' S SUCCESSFUL
COVPLETI ON OF THE | NTERI M PROBATI ON  SUPERVI SION TERM  NOTW THSTANDI NG
THE PROVI SI ON OF ANY OTHER LAW PERM TTI NG THE DEFENDANT TO W THDRAW HI S
OR HER GUILTY PLEA AND DI SM SSI NG THE | NDI CTMENT; OR (I1) REQUI RI NG THE
DEFENDANT TO UNDERGO A PERI OD OF | NTERI M PROBATI ON SUPERVI SI ON AND, UPON
SUCCESSFUL COWLETION OF THE |INTERIM PROBATION SUPERVISION  TERM
NOTW THSTANDI NG THE PROVI SI ON OF ANY OTHER LAW PERM TTI NG THE DEFENDANT
TO WTHDRAW H S OR HER GUILTY PLEA, ENTER A GUI LTY PLEA TO A M SDEMEANCR
OFFENSE AND SENTENCI NG THE DEFENDANT | N ACCORDANCE W TH THE TREATMENT
PLAN ORDER, WVHI CH MAY | NCLUDE A PERI OD OF PROBATI ON SUPERVI SI ON PURSUANT
TO SECTI ON 65. 00 OF THE PENAL LAW OR (II11) ALLONNG THE DEFENDANT TO
W THDRAW H'S OR HER GUI LTY PLEA AND DI SM SSI NG THE | NDI CTMENT.

S 2. Subdivision 2 of section 390.30 of the crimnal procedure lawis
amended to read as foll ows:

2. Physical and nental exam nations. Wenever information is available
with respect to the defendant's physical and nental condition, the pre-
sentence investigation nust include the gathering of such infornmation,
| NCLUDI NG ANY EVALUATI ON REPORT PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON
217.05 OF THIS CHAPTER. I n the case of a felony or a class A m sdenea-
nor, or in any case where a person under the age of twenty-one is
convicted of a crine, the court may order that the defendant undergo a
t hor ough physical or nental exam nation in a designated facility and may
further order that the defendant remain in such facility for such
pur pose for a period not exceeding thirty days.

S 3. This act shall take effect immediately.



