Co~NOoOUI~,WNE

STATE OF NEW YORK

3248
2015- 2016 Regul ar Sessi ons
I N SENATE
February 3, 2015

Introduced by Sen. MONTGOMERY -- read twi ce and ordered printed, and
when printed to be conmtted to the Conmmttee on Local Governnent

AN ACT to anend the general nunicipal law, in relation to the purchase
of local food products by school districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 103 of the general municipal |aw,
as anended by chapter 269 of the |laws of 2004, is anmended to read as
fol | ows:

9. Notwi thstanding the foregoing provisions of this section to the
contrary, a board of education [may] SHALL, on behalf of its schoo
district, [separately purchase eggs, |ivestock, fish, dairy products
(excluding mlk), juice, grains, and species of fresh fruit and vegeta-
bles directly from New York State producers or growers, or associations
of producers and growers] REQU RE THAT ESSENTI AL COVPONENTS OF ALL FOOD
PRODUCTS PURCHASED ARE GROWN, PRODUCED OR HARVESTED I N NEW YORK STATE OR
THAT ANY PROCESSI NG OF SUCH FOOD PRODUCTS TAKE PLACE IN FACILITIES
LOCATED W THI N NEW YORK STATE, provided that:

(a) [such] AN association of producers or growers THAT PRCODUCES OR
GRONS EGGS, LIVESTOCK, FISH, DAIRY PRODUCTS (EXCLUDING M LK), JU CE,
GRAINS, AND SPECIES OF FRESH FRU T AND VEGETABLES, is conprised of ten
or fewer owners of farnms who also operate such farms and who have
conbined to fill the order of a school district as herein authorized,
provi ded however, that a school district may apply to the conm ssioner
of education for perm ssion to purchase froman association of nore than
ten owners of such farns when no ot her producers or growers have offered
to sell to such school

(b) [the amount that may be expended by a school district in any
fiscal year for such purchases shall not exceed an anmbunt equal to twen-
ty cents multiplied by the total nunber of days in the school vyear
multiplied by the total enrollment of such school district;
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(c)] UPON DETERM NATI ON BY A BOARD OF EDUCATI ON THAT THE COST OF SUCH
FOOD PRODUCTS |'S NOT REASONABLY COWPETI Tl VE, THE SPECI FI CATI ONS REQUI R-
ING SUCH PURCHASE SHALL BE WAI VED FOR THAT SPECI FI C FOOD PRODUCT UNTI L
THE NEXT CONTRACT FOR SUCH FOOD PRODUCT IS LET QUT FOR BI D. FOR PURPOSES
OF THI' S SUBDI VI SI ON " REASONABLY COWPETI Tl VE" SHALL MEAN THAT THE COST OF
THE NEW YORK STATE GROWN, PRODUCED, HARVESTED OR PROCESSED FOOD PRODUCT
DOES NOT EXCEED A COST PREM UM OF TEN PERCENT ABOVE THE COST OF A COWPA-
RABLE PRODUCT THAT |'S NOT GROMAN, PRODUCED, HARVESTED OR PROCESSED | N NEW
YORK STATE.

(© UPON DETERM NATI ON BY A BOARD OF EDUCATI ON THAT SUCH FOOD PRODUCTS
ARE NOT AVAI LABLE I N SUFFI Cl ENT QUANTI TY FOR PURCHASI NG THE SPECI FI CA-
TIONS REQUI RING SUCH PURCHASE SHALL BE WAI VED FOR THAT SPECI FI C FOOD
PRODUCT UNTI L THE NEXT CONTRACT FOR SUCH FOOD PRODUCT IS LET OQUT FOR
BI D

(D) all such purchases shall be adm ni stered pursuant to regul ations
pronmul gated by the comm ssioner of education. Such regul ations shall: be
devel oped in consultation wth the conm ssioner of agriculture and
markets to accommopdate and pronote the provisions of the farmto-schoo
program establi shed pursuant to subdivision five-b of [the] section
si xteen of the agriculture and markets | aw and subdi vision thirty-one of
section three hundred five of the education | aw as added by chapter two
of the laws of two thousand [two] ONE;, ensure that the prices paid by a
district for any itens so purchased do not exceed the prices of conpara-
ble local farm products that are available to districts through their
usual purchases of such itens; ensure that all producers and growers who
desire to sell to school districts can readily access information in
accordance with the farmto-school Iaw, include provisions for situ-
ations when nore than one producer or grower seeks to sell the sane
product to a district to ensure that all such producers or growers have
an equitable opportunity to do soin a manner simlar to the usua
purchasing practices of such districts; devel op gui delines for approval
of purchases of itenms from associations of nore than ten growers and
producers; and, to the maxi numextent practicable, mnimze additiona
paperwor k, recordkeeping and other simlar requirements on both growers
and producers and school districts.

S 2. This act shall take effect i mediately and shall apply to the
acadeni ¢ school year commencing on or after July 1, 2015; provided that,
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized and directed to be nmade and conpleted on or
bef ore such effective date.



