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STATE OF NEW YORK

2016--B
2015- 2016 Regul ar Sessi ons
I N SENATE
January 21, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions
-- recommitted to the Committee on Civil Service and Pensions in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- conmttee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the <civil service law, in relation to retaliation
agai nst other jurisdictions which discrimnate against hiring New York
state residents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil service law is anmended by adding a new section 12
to read as foll ows:

S 12. PROVI SI ONS RELATI NG TO RETALI ATI NG AGAI NST OTHER JURI SDI CTI ONS
VHI CH DI SCRI M NATE AGAI NST HI RI NG NEW YORK STATE RESI DENTS. 1. FOR THE
PURPCSES OF THI' S SECTI ON:

A. " DI SCRI M NATORY JURI SDI CTI ON' SHALL MEAN ANY STATE THAT HAS LAWS
THAT DI SCRI M NATE AGAI NST NEW YORK STATE RESI DENTS BY PRCHI Bl TI NG PUBLI C
EMPLOYERS | N SUCH STATE FROM EMPLOYI NG QUT OF STATE RESI DENTS.

B. "PRI MARY RESIDENCE" SHALL MEAN WHERE A PERSON SPENDS THE MAJORI TY
OF H'S OR HER NON- WORKI NG TI ME; AND WHICH | S MOST CLEARLY THE CENTER OF
HS OR HER DOMVESTIC LIFE; AND WHICH IS DESI GNATED AS H S OR HER LEGAL
ADDRESS AND LEGAL RESI DENCE FOR VOTI NG

C. "PUBLI C EMPLOYERS" SHALL MEAN THE FOLLOW NG EMPLOYERS:

(1) THE EXECUTI VE, LEG SLATIVE, OR JUDI Cl AL BRANCH OF THI S STATE;

(2) AN AUTHORI TY, BOARD, BODY, AGENCY, COWM SSI ON, OR | NSTRUMENTALI TY
OF THE STATE | NCLUDI NG ANY STATE COLLEGE, UNI VERSITY, OR OTHER HI GHER
EDUCATI ONAL | NSTI TUTI ON, AND, TO THE EXTENT CONSI STENT WTH LAW ANY
| NTERSTATE AGENCY TO WHI CH THE STATE | S A PARTY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) A COUNTY, MJINICIPALITY, OR OTHER PCLITICAL SUBDI VI SION OF THE
STATE OR AN AUTHORI TY, BQARD, BODY, AGENCY, DISTRICT, COW SSIQN, OR
I NSTRUMENTALI TY OF THE COUNTY, MJNI Cl PALI TY, OR SUBDI VI SI ON;

(4) A SCHOOL DI STRICT OR AN AUTHORI TY, BQOARD, BCDY, AGENCY, COW S-
SION, OR | NSTRUMENTALI TY OF THE DI STRI CT.

D. "UNDUE HARDSHI P* SHALL MEAN AN ACCOVMODATI ON WHI CH REQUI RES SI GNI F-
| CANT EXPENSE AND DI FFI CULTY TO OBTAIN, AND PLACES AN UNAVO DABLE BURDEN
ON THE HEALTH AND WELLBEI NG OF THE PROSPECTI VE EMPLOYEE AND/OR THEIR
| MVEDI ATE FAM LY MEMBERS.

2. THE COW SSI ON SHALL ANNUALLY PREPARE A LI ST OF ALL DI SCRI M NATORY
JURI SDI CTI ONS.  THE COWM SSI ON SHALL ADD TO OR DELETE FROM SAI D LI ST ANY
JURI SDI CTI ON UPON CHANGES | N SUCH JURI SDI CTI ON' S LAWS THAT DEEM A CHANGE
I N DESI GNATI ON. THE COWM SSI ON SHALL DELI VER A COPY OF THE LI ST BY THE
END OF EACH CALENDAR YEAR TO ALL PUBLI C EMPLOYERS IN THE STATE OF NEW
YORK AS DEFINED IN TH S SECTI ON AND DETAI L THE EFFECTI VE DATE OF SUCH
LI ST.

3. UPON THE EFFECTI VE DATE OF A LI ST OF DI SCRI M NATORY JURI SDI CTI ONS,
A PUBLIC EMPLOYER SHALL NOT H RE ANY PERSON WHOSE PRI MARY RESI DENCE | S
LOCATED I N A DI SCRI M NATORY JURI SDI CTI ON. HONEVER, SUCH PERSON SHALL
HAVE ONE YEAR FROM THE DATE OF HHRE TO CHANGE H S OR HER PRI MARY RESI -
DENCE TO A JURI SDI CTI ON THAT |'S NOT DEEMED DI SCRI M NATORY BY THE COW S-
SION. A PERSON WHO FAI LS TO SATI SFY THE REQUI REMENTS OF TH'S SECTI ON
FOLLONNG THE ONE YEAR PERI OD FROM H RE SHALL BE DEEMED UNFI T TO HOLD
SUCH OFFI CE, EMPLOYMENT OR POSITION AND SUCH PUBLIC EMPLOYER SHALL
TERM NATE THE EMPLOYMENT | MMVEDI ATELY. THE PUBLI C EMPLOYER, UPON RECEI PT
OF THE LIST OR UPDATED LI ST OF ALL DI SCRI M NATCRY JURI SDI CTlI ONS, SHALL
REVI SE ALL RELEVANT HI RI NG STANDARDS TO ACCOUNT FOR SUCH CHANGES AND
DI SSEM NATE TO ALL NECESSARY AUTHORI TI ES.

4. THE PROVI SI ONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PERSON VWHO | S
EMPLOYED BY A PUBLI C EMPLOYER IN THI S STATE ON THE EFFECTI VE DATE OF THE
I NI TI AL LI ST AND ANY SUBSEQUENT UPDATED LI ST OF DI SCRI M NATORY JURI SDI C-
TIONS BY THE COW SSION AND WHERE SUCH PERSON S PRI MARY RESI DENCE | S
LOCATED I N A DI SCRI M NATORY JURI SDI CTI ON VWHI CH WAS ON THE ORI G NAL LI ST
OR HAS BEEN ADDED AND WAS NOT DESI GNATED DI SCRI M NATORY ON THE LI ST FROM
THE PREVI QUS YEAR. THE PROVI SIONS OF THI S SECTI ON W LL CONTI NUE TO NOT
APPLY PROVI DED SUCH PERSON CONTI NUES TO HOLD EWMPLOYMENT BY A PUBLIC
EMPLOYER | N THE STATE W THOUT A BREAK I N PUBLI C SERVI CE OF GREATER THAN
TH RTY DAYS.

5. THE PROVI SIONS OF THI S SECTI ON MAY BE WAI VED THROUGH AN APPLI CATI ON
THAT IS APPROVED BY THE COWM SSI ON. THE APPLI CATI ON MJST DEMONSTRATE
THE UNDUE HARDSHI P CREATED BY THE PROVI SIONS OF TH S SECTI ON AND HOW A
WAl VER WOULD ALLEVI ATE SUCH HARDSHI P. THE APPLI CATI ON MJST | NCLUDE
SUPPCRTI NG DOCUMENTATI ON  DETAI LI NG THE UNDUE HARDSHI P, PROVI DED, THE
COMM SSI ON MAY I N I'TS DI SCRETI ON REQUEST ADDI Tl ONAL | NFORMATI ON FROM THE
PERSON. AN APPLI CATI ON SHALL BE SUBM TTED I N A MANNER PRESCRI BED BY THE
COMW SSI ON. A DETERM NATI ON BY THE COVWM SSI ON MUST BE MADE | N WRI TI NG NO
LATER THAN NI NETY DAYS AFTER I T WAS RECEI VED. THE COW SSI ON MAY EXTEND
THE PERI OD OF REVI EW FOR AN ADDI TI ONAL THI RTY DAYS |IF IT |INFORMS THE
APPLI CANT IN WRITI NG | F THE APPLI CATION IS DENI ED, AN APPEAL MAY BE
GRANTED AT THE DI SCRETI ON OF THE COWM SSI ON. AN APPLI CANT THAT WAS
DENI ED MAY REAPPLY FOR A WAI VER NO SOONER THAN SI X MONTHS AFTER SUCH
DENI AL. A WAI VER THAT IS GRANTED BY THE COW SSI ON SHALL BE VALID FOR A
PERIOD OF ONE YEAR OR UNTIL SUCH APPLI CANT HAS BEEN HI RED BY A PUBLIC
EMPLOYER WHEREIN HE OR SHE SHALL BE CONSIDERED NOI' SUBJECT TO THE
PROVISIONS OF THIS SECTION AS PROVIDED | N SUBDIVISION FOUR OF TH S
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SECTI ON. A PERSON MAY REAPPLY FOR A WAI VER UPON THE EXPIRATION OF A
PREVI QUSLY GRANTED WAl VER.

S 2. The civil service commssion is authorized to promul gate rul es
and regul ati ons necessary for the inplenmentation of the provisions of
this act on or before its effective date.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



