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-- read once and referred to the Commttee on Codes -- reconmtted to
the Conmittee on Codes in accordance with Assenbly Rule 3, sec. 2 --
commttee discharged, bill anended, ordered reprinted as anended and

reconmtted to said conmittee

AN ACT to anend the famly court act, in relation to famly court
proceedi ngs, jurisdiction of the court, the definition of juvenile
del i nquent, the definition of a designated felony act, the procedures
regarding the adjustnent of cases from crinmnal courts to famly
court, the age at which children may be tried as an adult for wvarious
felonies, and the manner in which courts handl e juvenile delingquent
cases; to amend the social services law, in relation to state
rei mbursenent for expenditures nade by social services districts for
various services; to anend the social services law, in relation to the
definitions of juvenile delinquent and persons in need of supervision;
to anend the penal law, in relation to the definition of infancy and
the authorized dispositions, sentences, and periods of post-rel ease
supervision for juvenile offenders; to anmend the crimnal procedure
law, in relation to the definition of juvenile offender; to anend the
crimnal procedure law, in relation to the arrest of a juvenile offen-
der without a warrant; in relation to conditional sealing of certain
convictions; in relation to renoval of certain proceedings to famly
court; in relation to joinder of offenses and consolidation of indict-
nments; in relation to appearances and hearings for and placenents of
certain juvenile offenders; in relation to raising the age for juve-
nile offender status; in relation to creating a youth part for certain
proceedi ngs involving juvenile offenders; to anend the correction | aw,
inrelation to requiring that no county jail be used for the confine-
ment of persons under the age of eighteen; to anend the education | aw,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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inrelation to certain contracts with the office of children and fam -
|y services; to amend the education law, in relation to the possession
of a gun on school grounds by a student; to anend the executive |aw,
in relation to persons in need of supervision or youthful offenders;
and to anmend the vehicle and traffic law, in relation to convictions;
and in relation to suspension, revocation and rei ssuance of |icenses
and registrations; and to repeal certain provisions of the correction
law relating to the housing of prisoners and other persons in custody

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (vi) of subdivision (a) of section 115 of the
famly court act, as anended by chapter 222 of the laws of 1994, is
amended to read as foll ows:

(vi) proceedi ngs concerning juvenile delinquency as set forth in arti-
cle three OF TH S ACT THAT ARE COMWENCED IN FAM LY COURT.

S 2. Subdivision (e) of section 115 of the fam |y court act, as added
by chapter 222 of the laws of 1994, is anended to read as foll ows:

(e) The famly court has concurrent jurisdiction with the crimna
court over all famly offenses as defined in article eight of this act
AND HAS CONCURRENT JURI SDI CTI ON W TH THE YOUTH PART OF A SUPERI OR COURT
OVER ANY JUVEN LE DELI NQUENCY PROCEEDI NG RESULTI NG FROM THE REMOVAL OF
THE CASE TO THE FAMLY COURT PURSUANT TO ARTICLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRI M NAL PROCEDURE LAW

S 3. Subdivision (b) of section 117 of +the famly court act, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

(b) For every juvenile delinquency proceeding under article three OF
THI'S ACT involving an allegation of an act conmtted by a person which,
if done by an adult, would [be a crime (i) defined in sections 125.27
(murder in the first degree); 125.25 (murder in the second degree);
135.25 (kidnapping in the first degree); or 150.20 (arson in the first
degree) of the penal |law conmtted by a person thirteen, fourteen or
fifteen years of age; or such conduct conmtted as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,
(ii) defined in sections 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); 130.35 (rape in the first degree);
130.50 (crimnal sexual act in the first degree); 135.20 (kidnapping in
the second degree), but only where the abduction involved the use or
threat of wuse of deadly physical force; 150.15 (arson in the second
degree); or 160.15 (robbery in the first degree) of the penal |aw
coommitted by a person thirteen, fourteen or fifteen years of age; or
such conduct commtted as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (iii) defined in the pena
aw as an attenpt to commit nmurder in the first or second degree or
ki dnapping in the first degree commtted by a person thirteen, fourteen
or fifteen years of age; or such conduct comritted as a sexually noti-
vated felony, where authorized pursuant to section 130.91 of the pena
law, (iv) defined in section 140.30 (burglary in the first degree);
subdi vision one of section 140.25 (burglary in the second degree);
subdi vi sion two of section 160.10 (robbery in the second degree) of the
penal |aw, or section 265.03 of the penal |aw, where such machi ne gun or
such firearm is possessed on school grounds, as that phrase is defined
i n subdivision fourteen of section 220.00 of the penal |aw commtted by
a person fourteen or fifteen years of age; or such conduct conmitted as
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a sexually notivated felony, where authorized pursuant to section 130.91
of the penal law, (v) defined in section 120.05 (assault in the second
degree) or 160.10 (robbery in the second degree) of the penal |aw
coommitted by a person fourteen or fifteen years of age but only where
there has been a prior finding by a court that such person has previous-
ly commtted an act which, if commtted by an adult, would be the crine
of assault in the second degree, robbery in the second degree or any
desi gnated felony act specified in clause (1), (ii) or (iii) of this
subdivision regardless of the age of such person at the tine of the
commi ssion of the prior act; or (vi) other than a m sdeneanor, conmmtted
by a person at |east seven but |ess than sixteen years of age, but only
where there has been two prior findings by the court that such person
has commtted a prior act which, if commtted by an adult would be a
fel ony] CONSTITUTE A DESIGNATED FELONY ACT AS DEFI NED I N SUBDI VI SI ON

El GHT OF SECTI ON 301.2 OF SUCH ARTI CLE

(i) There is hereby established in the famly court in the city of New
York at | east one "designated felony act part." Such part or parts shal
be hel d separate fromall other proceedings of the court, and shall have
jurisdiction over all proceedings involving such an allegation THAT ARE
NOT REFERRED TO THE YOUTH PART OF A SUPERI OR COURT. All such proceedings
shall be originated in or be transferred to this part fromother parts
as they are made known to the court.

(ii) Qutside the city of New York, all proceedings involving such an
Il egation shall have a hearing preference over every other proceeding
n the court, except proceedings under article ten OF TH S ACT.

S 4. Subdivision 1 of section 301.2 of the family court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. "Juvenile delinquent” nmeans a person [over seven and | ess than
si xteen years of age, who, having conmtted an act that would constitute
acrinme if coomitted by an adult, (a) is not crimnally responsible for
such conduct by reason of infancy, or (b) is the defendant in an action
ordered renoved froma crimnal court to the famly court pursuant to
article seven hundred twenty-five of the crimnal procedure | aw:

(A) WHO I S:

(1) TEN OR ELEVEN YEARS OF AGE WHO COW TTED AN ACT THAT WOULD CONSTI -
TUTE A CRIME AS DEFINED I N SECTI ON 125.25 (MJRDER | N THE SECOND DEGREE)
OF THE PENAL LAWIF COW TTED BY AN ADULT; OR

(1'l) AT LEAST TWELVE YEARS OF AGE AND LESS THAN ElI GHTEEN YEARS OF AGE
VHO COW TTED AN ACT THAT WOULD CONSTI TUTE A CRIME | F COW TTED BY AN
ADULT; OR

(1'1'1') SIXTEEN OR SEVENTEEN YEARS OF AGCE WHO COW TTED A VI OLATION OF
PARAGRAPH (A) OF SUBDI VI SI ON TWO OF SECTI ON SI XTY-FI VE-B OF THE ALCOHCOL-
| C BEVERAGE CONTROL LAW PROVI DED, HOWEVER, THAT SUCH PERSON SHALL ONLY
BE DEEMED TO BE A JUVENI LE DELI NQUENT FOR THE PURPOSES OF | MPCSI NG
LI CENSE SANCTIONS | N ACCORDANCE W TH SUBDI VI SI ON FOUR OF SECTI ON 352. 2
OF TH S ARTI CLE; AND

(B) WHO | S EI THER

(1) NOT CRIM NALLY RESPONSI BLE FOR SUCH CONDUCT BY REASON OF | NFANCY
OR

(I'l) THE DEFENDANT IN AN ACTION BASED ON SUCH ACT THAT HAS BEEN
ORDERED REMOVED TO THE FAM LY COURT PURSUANT TO ARTICLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRI M NAL PROCEDURE LAW

S 5. Subdivisions 8 and 9 of section 301.2 of the famly court act,
subdi vi sion 8 as anended by chapter 7 of the laws of 2007 and subdivi-
sion 9 as added by chapter 920 of the |laws of 1982, are anended to read
as foll ows:

a
|
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8. "Designated felony act" neans an act which, if done by an adult,
would be a crime: (i) defined in sections [125.27 (rmurder in the first
degree);] 125.25 (nmurder in the second degree); 135.25 (kidnapping in
the first degree); or 150.20 (arson in the first degree) of the pena
law conmtted by a person thirteen, fourteen [or], fifteen, SIXTEEN, OR
SEVENTEEN years of age; or such conduct conmtted as a sexually noti-
vated felony, where authorized pursuant to section 130.91 of the pena
law, (ii) defined in sections 120.10 (assault in the first degree);
125.20 (rmanslaughter in the first degree); 130.35 (rape in the first
degree); 130.50 (crimnal sexual act in the first degree); 130.70
(aggravat ed sexual abuse in the first degree); 135.20 (kidnapping in the
second degree) but only where the abduction involved the use or threat
of use of deadly physical force; 150.15 (arson in the second degree) or
160.15 (robbery in the first degree) of the penal law conmtted by a
person thirteen, fourteen [or], fifteen, SIXTEEN, OR SEVENTEEN years of
age; or such conduct conmtted as a sexually notivated fel ony, where
aut hori zed pursuant to section 130.91 of the penal law, (iii) defined in
the penal law as an attenpt to commit nmurder in the first or second
degree or kidnapping in the first degree conmmtted by a person thirteen,
fourteen [or], fifteen, SIXTEEN, OR SEVENTEEN years of age; or such
conduct commtted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (iv) defined in section
140. 30 (burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision two of section 160.10
(robbery in the second degree) of the penal |aw, or section 265.03 of
the penal |aw, where such nmachine gun or such firearm is possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of the penal Ilaw conmitted by a person fourteen or
fifteen years of age; or such conduct conmtted as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,
(v) defined in section 120.05 (assault in the second degree) or 160.10
(robbery in the second degree) of the penal law commtted by a person
fourteen [or], fifteen, SIXTEEN OR SEVENTEEN years of age but only where
there has been a prior finding by a court that such person has previous-
ly committed an act which, if conmtted by an adult, would be the crine
of assault in the second degree, robbery in the second degree or any
desi gnated fel ony act specified in paragraph (i), (ii), or (iii) of this
subdivision regardless of the age of such person at the tine of the
commi ssion of the prior act; [or] (vi) other than a m sdenmeanor conmmit-
ted by a person at |east [seven] TWELVE but |ess than [sixteen] EIGHTEEN
years of age, but only where there has been two prior findings by the
court that such person has conmtted a prior felony; OR (VI1) DEFINED IN
SECTI ON 460. 22 ( AGGRAVATED ENTERPRI SE CORRUPTIQON); 490.25 (CRIME OF
TERRORI SM); 490.45 (CRI M NAL POSSESSI ON OF A CHEM CAL WEAPON OR BI OLOG
| CAL VEAPON | N THE FI RST DEGREE); 490.50 (CRRMNAL USE OF A CHEM CAL
VWEAPON OR BI OLOG CAL WEAPON | N THE SECOND DEGREE); 490.55 (CRIM NAL USE
OF A CHEM CAL WEAPON OR BI OLOG CAL VWEAPON I N THE FI RST DEGREE); 130.95
( PREDATORY SEXUAL ASSAULT); 130.96 ( PREDATORY SEXUAL ASSAULT AGAI NST A
CH LD); 120.11 (AGGRAVATED ASSAULT UPON A POLICE OFFICER OR A PEACE
OFFI CER); 125.22 (AGGRAVATED MANSLAUGHTER I N THE FI RST DEGREE); 130.75
(COURSE OF SEXUAL CONDUCT AGAINST A CHI LD IN THE FIRST DEGREE); 215.17
(INTIMDATING A VICTIMOR WTNESS I N THE FI RST DEGREE); 255.27 (I NCEST
IN THE FI RST DEGREE); 265.04 (CRIM NAL POSSESSION OF A WEAPON IN THE
FIRST DEGREE); 265.09 (CRIMNAL USE OF A FI REARM I N THE FI RST DEGREE)
265.13 (CRIM NAL SALE OF A FIREARM I N THE FI RST DEGREE); 490. 35 (H NDER-
| NG PROSECUTI ON OF TERRORISM IN THE FIRST DEGREE); 490.40 (CRI M NAL
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POSSESSION OF A CHEM CAL WEAPON OR BIOLOG CAL VEEAPON | N THE SECOND
DEGREE) ; 490.47 (CRIM NAL USE OF A CHEM CAL WEAPON OR BI OLOG CAL  WWEAPON
IN THE THI RD DEGREE); 121.13 ( STRANGULATION IN THE FI RST DEGREE); 130.67
(AGGRAVATED SEXUAL ABUSE IN THE SECOND DEGREE); 490.37 (CRI'M NAL
POSSESSI ON OF A CHEM CAL WEAPON OR BIOLOG CAL WEAPON IN THE TH RD
DEGREE); OR 130.66 (AGGRAVATED SEXUAL ABUSE IN THE THI RD DEGREE) OF THE
PENAL LAW OR SUCH CONDUCT COW TTED AS A SEXUALLY MOTI VATED FELONY

VHERE AUTHORI ZED PURSUANT TO SECTI ON 130.91 OF THE PENAL LAW COW TTED
BY A PERSON SI XTEEN OR SEVENTEEN YEARS OLD

9. "Designated class A felony act" means a designated felony act
[defined in paragraph (i) of subdivision eight] THAT WOULD CONSTI TUTE A
CLASS A FELONY | F COW TTED BY AN ADULT.

S 6. Subdivision 1 of section 302.1 of the family court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. The famly court has exclusive original jurisdiction over any
proceeding to determne whether a person is a juvenile delinquent
COWENCED IN FAMLY COURT AND CONCURRENT JURI SDI CTION W TH THE YOUTH
PART OF A SUPERI OR COURT OVER ANY SUCH PROCEEDI NG REMOVED TO THE FAM LY
COURT PURSUANT TO ARTICLE SEVEN HUNDRED TVENTY-FI VE OF THE CRI M NAL
PROCEDURE LAW

S 6-a. Section 302.1 of the famly court act is anended by adding a
new subdivision 3 to read as foll ows:

3. VWHENEVER A CRIME AND A TRAFFI C | NFRACTI ON ARI SE QUT OF THE SAME
TRANSACTI ON OR OCCURRENCE, A CHARGE ALLEGQ NG BOTH OFFENSES MAY BE MADE
RETURNABLE BEFORE THE COURT HAVI NG JURI SDI CTI ON OVER THE CRI ME. NOTHI NG
HEREI N PROVI DED SHALL BE CONSTRUED TO PREVENT A COURT, HAVI NG JURI SDI C-
TION OVER A CRIM NAL CHARGE RELATI NG TO TRAFFI C OR A TRAFFI C | NFRACTI ON
FROM LAWFULLY ENTERI NG A JUDGVENT OF CONVI CTI ON, WHETHER OR NOT BASED ON
A PLEA OF GUILTY, FOR AN OFFENSE CLASSI FI ED AS A TRAFFI C | NFRACTI ON

S 7. Section 304.1 of the famly court act, as added by chapter 920 of
the | aws of 1982, subdivision 2 as amended by chapter 419 of the | aws of
1987, is amended to read as foll ows:

S 304.1. Detention. 1. Afacility certified by the state [division for
youth] OFFICE OF CH LDREN AND FAM LY SERVICES as a juvenile DETENTI ON
facility must be operated in conformty with the regulations of the
state [division for youth and shall be subject to the visitation and
i nspection of the state board of social welfare] OFFI CE OF CH LDREN AND
FAM LY SERVI CES.

2. No child to whomthe provisions of this article nay apply shall be
detained in any prison, jail, lockup, or other place used for adults
convicted of crine or under arrest and charged with crinme wthout the
approval of the state [division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVICES in the case of each child and the statenent of its reasons
therefor. The state [division for youth] OFFICE OF CHI LDREN AND FAM LY
SERVI CES shall pronmul gate and publish the rules which it shall apply in
det ermi ni ng whet her approval should be granted pursuant to this subdivi-
si on.

3. [The detention of a child under ten vyears of age in a secure
detention facility shall not be directed under any of the provisions of
this article.

4.1 A detention facility which receives a child under subdivision four
of section 305.2 shall imediately notify the child's parent or other
person legally responsible for his OR HER care or, if such legally
responsi bl e person is wunavailable the person with whom the child
resides, that he OR SHE has been placed in detention.
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S 8. Subdivision 1 of section 304.2 of the famly court act, as added
by chapter 683 of the laws of 1984, is anended to read as foll ows:

(1) Upon application by the presentnent agency, OR UPON APPLI CATI ON BY
THE PROBATI ON SERVI CE AS PART OF THE ADJUSTMENT OF A CASE, the court may
issue a tenporary order of protection against a respondent for good
cause shown, ex parte or upon notice, at any time after a juvenile is
taken into custody, pursuant to section 305.1 or 305.2 or upon the issu-
ance of an appearance ticket pursuant to section 307.1 or upon the
filing of a petition pursuant to section 310. 1.

S 9. Subdivision 1 of section 305.1 of the family court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. A private person may take a child [under the age of sixteen] WHO
MAY BE SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE FOR COW TTING AN ACT
THAT WOULD BE A CRIME I F COW TTED BY AN ADULT into custody in cases in
whi ch [ he] SUCH PRI VATE PERSON may arrest an adult for a crine under
section 140.30 of the crimnal procedure |aw.

S 10. Subdivision 2 of section 305.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. An officer nmay take a child [under the age of sixteen] WHO MAY BE
SUBJECT TO THE PROVI SIONS OF THIS ARTICLE FOR COMWM TTING AN ACT THAT
WOULD BE A CRIME | F COW TTED BY AN ADULT into custody w thout a warrant
in cases in which [he] THE OFFI CER nay arrest a person for a crine under
article one hundred forty of the crimnal procedure |aw.

S 11. Paragraph (b) of subdivision 4 of section 305.2 of the famly
court act, as amended by chapter 492 of the laws of 1987, is anended to
read as follows:

(b) forthwith and with all reasonable speed take the child directly,
and without his first being taken to the police station house, to the
famly court Jlocated in the county in which the act occasioning the
taking into custody allegedly was commtted, OR, WHEN THE FAMLY COURT
'S NOT I N SESSI ON, TO THE MOST ACCESSI BLE MAGQ STRATE, | F ANY, DESI GNATED
BY THE APPELLATE DI VI SI ON OF THE SUPREME COURT I N THE APPLI CABLE DEPART-
MENT TO CONDUCT A HEARI NG UNDER SECTI ON 307.4 OF TH S PART, unless the
of ficer determnes that it is necessary to question the child, in which
case he OR SHE nay take the child to a facility designated by the chief
adm nistrator of the courts as a suitable place for the questioning of
children or, wupon the consent of a parent or other person legally
responsi ble for the care of the child, to the <child s residence and
there question himOR HER for a reasonable period of tine; or

S 12. Subdivision 1 of section 306.1 of the famly court act, as
anended by chapter 645 of the laws of 1996, is anended to read as
fol | ows:

1. Followwing the arrest of a child alleged to be a juvenile delin-
quent, or the filing of a delinquency petition involving a child who has
not been arrested, the arresting officer or other appropriate police
officer or agency shall take or cause to be taken fingerprints of such
child if:

(a) the child is el even years of age or older and the crine which is
the subject of the arrest or which is charged in the petition consti -
tutes a class [A or B] A1 felony; [or]

(b) THE CHILD I S TWELVE YEARS OF ACE OR OLDER AND THE CRIME WHICH IS
THE SUBJECT OF THE ARREST OR WHICH IS CHARGED I N THE PETI TI ON CONSTI -
TUTES A CLASS A OR B FELONY; OR

(C the child is thirteen years of age or older and the crine which is
the subject of the arrest or which is charged in the petition consti-
tutes a class C, D or E felony.
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S 13. Section 307.3 of the famly court act, as added by chapter 920
of the laws of 1982, subdivisions 1 and 2 as anmended by chapter 419 of
the laws of 1987, is anended to read as foll ows:

S 307.3. Rules of court authorizing rel ease before filing of petition.
1. The agency responsible for operating a detention facility pursuant to
section two hundred eighteen-a of the county law, five hundred [ten-a]
THREE of the executive |aw or other applicable provisions of |aw, shal
rel ease a child in custody before the filing of a petition to the custo-
dy of his OR HER parents or other person legally responsible for his OR
HER care, or if such legally responsible person is wunavailable, to a
person with whom he OR SHE resides, when the events occasioning the
taking into custody do not appear to involve allegations that the child
commtted a deli nquent act.

2. \Wen practicable such agency may rel ease a child before the filing
of a petition to the custody of his OR HER parents or other person
legally responsible for his OR HER care, or if such legally responsible
person is unavail able, to a person with whom he OR SHE resi des, when the
events occasioning the taking into custody appear to involve allegations
that the child conmtted a delinquent act; PROVI DED, HOANEVER, THAT SUCH
AGENCY MUST RELEASE THE CHI LD | F:

(A) SUCH EVENTS APPEAR TO I NVOLVE ONLY ALLEGATIONS THAT THE CHILD
COW TTED ACTS THAT WOULD CONSTI TUTE MORE THAN A VI OLATI ON BUT NO MORE
THAN A M SDEMEANOR | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DI D NOT RESULT I N ANY PHYSI CAL | NJURY AS DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 10. 00 OF THE PENAL LAW TO ANOTHER PERSON;
AND

(I'l) THE CH LD WAS ASSESSED AT A LOWRI SK ON THE APPLI CABLE DETENTI ON
Rl SK ASSESSMENT | NSTRUVENT APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES UNLESS THE AGENCY DETERM NES THAT DETENTION |S NECESSARY
BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C SAFETY
AND STATES THE REASONS FOR SUCH DETERM NATION IN THE CH LD S RECORD; OR

(B) SUCH EVENTS APPEAR TO | NVOLVE ALLEGATI ONS THAT THE CHI LD COWM TTED
ACTS THAT WOULD CONSTI TUTE A FELONY | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DI D NOT RESULT | N ANY PHYSI CAL | NJURY AS DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 10. 00 OF THE PENAL LAW TO ANOTHER PERSON;

(1'l) THE CHI LD DOES NOT HAVE ANY PRI OR ADJUDI CATI ONS FOR AN ACT THAT
WOULD CONSTI TUTE A FELONY | F COVM TTED BY AN ADULT;

(I11)y THE CH LD HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANOR | F COVM TTED BY AN ADULT AND THAT
ACT ALSO DI D NOT RESULT I N ANY PHYSI CAL | NJURY TO ANOTHER PERSON; AND

(1V) THE CH LD WAS ASSESSED AT A LOWRI SK ON THE APPLI CABLE DETENTI ON
Rl SK ASSESSMENT | NSTRUMVENT APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES UNLESS THE AGENCY DETERM NES THAT DETENTION |S NECESSARY
BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C SAFETY
AND STATES THE REASONS FOR SUCH DETERM NATION IN THE CH LD S RECORD

3. If achildis released under this section, the child and the person
legally responsible for his OR HER care shall be issued a fam |y court
appearance ticket in accordance with section 307. 1.

4. 1f the agency for any reason does not release a child wunder this
section, such <child shall be brought before the appropriate famly
court, OR WHEN SUCH FAM LY COURT | S NOT IN SESSION, TO THE MOST ACCESSI -
BLE MAG STRATE, |F ANY, DESI GNATED BY THE APPELLATE DI VISION OF THE
SUPREME COURT | N THE APPLI CABLE DEPARTMENT; PROVI DED, HOWEVER, THAT I F
SUCH FAM LY COURT IS NOT IN SESSION AND |F A MAG STRATE IS NOT AVAIL-
ABLE, SUCH YOUTH SHALL BE BROUGHT BEFORE SUCH FAM LY COURT within seven-
ty-two hours or the next day the court is in session, whichever is soon-
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er. Such agency shall thereupon file an application for an order
pursuant to section 307.4 and shall forthwith serve a copy of the appli-
cation upon the appropriate presentnent agency. Nothing in this subdivi-
sion shall preclude the adjustnent of suitable cases pursuant to section
308. 1.

S 14. Section 308.1 of the famly court act, as added by chapter 920
of the laws of 1982, subdivision 2 as anmended by section 3 of part V of
chapter 55 of the laws of 2012, subdivision 4 as anended by chapter 264
of the laws of 2003, subdivisions 5 and 8 as anended by chapter 398 of
the laws of 1983, and subdivision 6 as anended by chapter 663 of the
| aws of 1985, is anended to read as foll ows:

S 308.1. [Rules of <court for prelimnary] PRELIMNARY procedure;
ADJUSTMENT OF CASES. 1. [Rules of court shall authorize and determ ne
the circunmstances under which the] THE probation service may confer with
any person seeking to have a juvenile delinquency petition filed, the
potential respondent and other interested persons concerning the advis-
ability of requesting that a petition be filed IN ACCORDANCE WTH THI'S
SECTI ON.

2. (A Except as provided in subdivisions three [and], four, AND TH R-
TEEN of this section, the probation service [may, in accordance with
rules of court,] SHALL ATTEMPT TO adjust [suitable cases] A CASE before
a petition is filed. SUCH ATTEMPTS MAY | NCLUDE THE USE OF A JUVEN LE
REVI EW BOARD COVPRI SED OF APPROPRI ATE COMMUNI TY MEMBERS TO WORK W TH THE
CH LD AND HHS OR HER FAM LY ON DEVELOPI NG RECOMMENDED ADJUSTMENT  ACTI V-
| TI ES. THE PROBATI ON SERVI CE MAY STOP ATTEMPTI NG TO ADJUST SUCH A CASE
| F I T DETERM NES THAT THERE | S NO SUBSTANTI AL LI KELI HOOD THAT THE CHILD
WLL BENEFIT FROM ATTEMPTS AT ADJUSTMENT | N THE TI ME REMAI NI NG FOR
ADJUSTMENT OR THE TI ME FOR ADJUSTMENT HAS EXPI RED

(B) The inability of the respondent or his or her famly to nake
restitution shall not be a factor in a decision to adjust a case or in a
recommendation to the presentnment agency pursuant to subdivision six of
this section.

(C© Nothing in this section shall prohibit the probation service or
the court fromdirecting a respondent to obtain enploynent and to nake
restitution fromthe earnings from such enploynment. Nothing in this
section shall prohibit the probation service or the court fromdirecting
an eligible person to conplete an education reform programin accordance
with section four hundred fifty-eight-1 of the social services |aw

3. The probation service shall not ATTEMPT TO adjust a case THAT
COMVENCED IN FAM LY COURT in which the child has allegedly conmitted a
designated felony act THAT | NVOLVES ALLEGATI ONS THAT THE CHI LD CAUSED
PHYSI CAL | NJURY TO A PERSON wunless [it] THE PROBATION SERVICE has
received the witten approval of the court.

4. The probation service shall not ATTEMPT TO adjust a case in which
the child has allegedly conmtted a delinquent act which would be a
crime defined in section 120.25, (reckless endangernment in the first
degree), subdivision one of section 125.15, (manslaughter in the second
degree), subdivision one of section 130.25, (rape in the third degree),
subdi vi si on one of section 130.40, (crimnal sexual act in the third
degree), subdivision one or two of section 130.65, (sexual abuse in the
first degree), section 135.65, (coercion in the first degree), section
140. 20, (burglary in the third degree), section 150.10, (arson in the
third degree), section 160.05, (robbery in the third degree), subdivi-
sion two[,] ORthree [or four] of section 265.02, (crimnal possession
of a weapon in the third degree), section 265.03, (crimnal possession
of a weapon in the second degree), or section 265.04, (crimna
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possessi on of a [dangerous] weapon in the first degree) of the penal |aw
where the child has previously had one or nore adjustnments of a case in
whi ch such child allegedly commtted an act which would be a crine spec-
ified in this subdivision unless it has received witten approval from
the court and the appropriate presentnent agency.

5. The fact that a child is detained prior to the filing of a petition
shall not preclude the probation service from adjusting a case; upon
adjusting such a case the probation service shall notify the detention
facility to release the child.

6. The probation service shall not transmt or otherwise comunicate
to the presentnment agency any statenent made by the child to a probation
officer. However, the probation service nmay make a reconmendation
regardi ng adjustnent of the case to the presentnent agency and provide
such information, including any report made by the arresting officer and
record of previous adjustnents and arrests, as it shall deemrel evant.

7. No statenment nade to the probation service prior to the filing of a
petition may be admitted into evidence at a fact-finding hearing or, if
the proceeding is transferred to a crimnal court, at any time prior to
a conviction.

8. The probation service nay not prevent any person who w shes to
request that a petition be filed from having access to the appropriate
present nent agency for that purpose.

9. Efforts at adjustnent [pursuant to rules of court] under this
section may not extend for a period of nore than two nonths [wthout],
OR, FOR A PERIOD OF MORE THAN FOUR MONTHS | F THE PROBATI ON SERVI CE
DETERM NES THAT ADJUSTMENT BEYOND THE FIRST TWO MONTHS |S WARRANTED
BECAUSE DOCUMENTED BARRIERS TO ADJUSTMENT EXI ST OR CHANGES NEED TO BE
MADE TO THE CHI LD S SERVI CES PLAN, EXCEPT UPON | eave of the court, which
may extend the ADJUSTMENT period for an additional two nonths.

10. If a case is not adjusted by the probation service, such service
shall notify the appropriate presentnment agency of that fact within
forty-eight hours or the next court day, whichever occurs |ater.

11. The probation service nmay not be authorized under this section to
conpel any person to appear at any conference, produce any papers, or
visit any place.

12. The probation service shall certify to the division of <crimna
justice services and to the appropriate police departnent or |aw
enf orcenent agency whenever it adjusts a case in which the potentia
respondent's fingerprints were taken pursuant to section 306.1 in any
manner other than the filing of a petition for juvenile delinguency for
an act which, if commtted by an adult, would constitute a felony,
provi ded, however, in the case of a child [eleven or] twelve years of
age, such certification shall be nmade only if the act would constitute a
class A or B felony, OR |IN THE CASE OF A CH LD ELEVEN YEARS OF AGE,
SUCH CERTI FI CATI ON SHALL BE MADE ONLY IF THE ACT WOULD CONSTITUTE A
CLASS A-1 FELONY.

13. The [provisions of this section] PROBATION SERVICE shall not
[apply] ATTEMPT TO ADJUST A CASE where the petition is an order of
renoval to the famly court pursuant to article seven hundred twenty-
five of the crimnal procedure law UNLESS I T HAS RECEIVED THE WRI TTEN
APPROVAL OF THE COURT

14. VWHERE WRI TTEN APPROVAL | S REQUI RED PRI OR TO ADJUSTMENT ATTEMPTS,
THE PROBATI ON DEPARTMENT SHALL SEEK SUCH APPROVAL.

S 15. Paragraph (c) of subdivision 3 of section 311.1 of the famly
court act, as added by chapter 920 of the laws of 1982, is anmended to
read as foll ows:
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(c) the fact that the respondent is a person [under sixteen years of]
OF THE NECESSARY age TO BE A JUVEN LE DELI NQUENT at the tine of the
al | eged act or acts;

S 16. Subdivision 1 of section 320.5 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. At the initial appearance, the court in its discretion may (A)
rel ease the respondent or (B) direct his detention.

S 17. Subdivision 3 of section 320.5 of the famly court act is
anmended by addi ng a new paragraph (a-1) to read as foll ows:

(A-1) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SI ON, THE COURT
SHALL NOT DI RECT DETENTI ON | F:

(1) SUCH EVENTS APPEAR TO I NVOLVE ONLY ALLEGATIONS THAT THE CHILD
COW TTED ACTS THAT WOULD CONSTI TUTE MORE THAN A VI OLATI ON BUT NO MORE
THAN A M SDEMEANOR | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DI D NOT RESULT I N ANY PHYSI CAL | NJURY AS DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 10. 00 OF THE PENAL LAW TO ANOTHER PERSON;
AND

(2) THE CHI LD WAS ASSESSED AT A LOWRI SK ON THE APPLI CABLE DETENTI ON
Rl SK ASSESSMENT | NSTRUMVENT APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES UNLESS THE AGENCY DETERM NES THAT DETENTION |S NECESSARY
BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C SAFETY
AND STATES THE REASONS FOR SUCH DETERM NATION IN THE CH LD S RECORD; OR

(1'l) SUCH EVENTS APPEAR TO | NVOLVE ALLEGATI ONS THAT THE CH LD COWM T-
TED ACTS THAT WOULD CONSTI TUTE A FELONY | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DI D NOT RESULT I N ANY PHYSI CAL | NJURY AS DEFI NED
I N SUBDI VI SI ON NI NE OF SECTI ON 10. 00 OF THE PENAL LAW TO ANOTHER PERSON;

(2) THE CH LD DOCES NOT HAVE ANY PRI OR ADJUDI CATI ONS FOR AN ACT THAT
WOULD CONSTI TUTE A FELONY | F COVM TTED BY AN ADULT;

(3) THE CHI LD HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT THAT
WOULD CONSTI TUTE A M SDEMEANOR | F COWM TTED BY AN ADULT AND THAT ACT
ALSO DI D NOT RESULT I N ANY PHYSI CAL | NJURY TO ANOTHER PERSON; AND

(4) THE CHI LD WAS ASSESSED AT A LOWRISK ON THE APPLI CABLE DETENTI ON
Rl SK ASSESSMENT | NSTRUMVENT APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES UNLESS THE AGENCY DETERM NES THAT DETENTION 1S NECESSARY
BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C SAFETY
AND STATES THE REASONS FOR SUCH DETERM NATION IN THE CH LD S RECORD

S 18. Subdivision 5 of section 322.2 of the famly court act, as added
by chapter 920 of the |aws of 1982, paragraphs (a) and (d) as amended by
chapter 41 of the [aws of 2010, is anended to read as foll ows:

5. (a) If the court finds that there is probable cause to believe
that the respondent committed a felony, it shall order the respondent
commtted to the custody of the comm ssioner of nental health or the
comm ssioner of [nmental retardation and] THE OFFI CE FOR PEOPLE W TH
devel opnental disabilities for an initial period not to exceed one year
from the date of such order. Such period nmay be extended annual |y upon
further application to the court by the comm ssioner having custody or
his or her designee. Such application nust be nmade not nore than sixty
days prior to the expiration of such period on forns that have been
prescribed by the chief admnistrator of the courts. At that tinme, the
commi ssioner must give witten notice of the application to the respond-
ent, the counsel representing the respondent and the nental hygiene
legal service if the respondent is at a residential facility. Upon
recei pt of such application, the court must conduct a hearing to deter-
m ne the issue of capacity. If, at the conclusion of a hearing conducted
pursuant to this subdivision, the court finds that the respondent is no
| onger incapacitated, he or she shall be returned to the famly court
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for further proceedings pursuant to this article. If the court is satis-
fied that the respondent continues to be incapacitated, the court shal
aut hori ze conti nued custody of the respondent by the conm ssioner for a
period not to exceed one year. Such extensions shall not continue beyond
a reasonable period of time necessary to determ ne whether the respond-
ent will attain the capacity to proceed to a fact finding hearing in the
foreseeable future but in no event shall continue beyond the respond-
ent's eighteenth birthday OR | F THE RESPONDENT WAS AT LEAST SI XTEEN
YEARS OF AGE WHEN THE ACT WAS COW TTED, BEYOND THE RESPONDENT'S TWEN-
TY- FI RST Bl RTHDAY

(b) If a respondent 1is in the custody of the conm ssioner upon the
respondent’'s eighteenth birthday, OR IF THE RESPONDENT WAS AT LEAST
SI XTEEN YEARS OF AGE WHEN THE ACT RESULTI NG | N THE RESPONDENT' S PLACE-
MENT WAS COWM TT