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STATE OF NEW YORK

8033
I N SENATE
June 7, 2016

Introduced by Sen. SERINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to amend the social services law and the executive law, in
relation to creating a statewi de central register of elder abuse and
mal treatment reports and the el der justice coordinating council

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The social services law is anended by adding a new article
9-Cto read as foll ows:
ARTI CLE 9-C
STATEW DE CENTRAL REG STER OF ELDER ABUSE AND MALTREATMENT REPORTS
SECTI ON 473-M DEFI NI TI ONS.
473-N. STATEW DE CENTRAL REQ STER OF ELDER ABUSE AND NMALTREAT-
MENT REPORTS.
473- O. MANDATED REPORTERS.
473-P. PENALTI ES FOR FAI LURE TO REPORT.
473-Q | MMUNITY FROM LI ABI LI TY.

S 473-M DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "ABUSED OR MALTREATED ELDER' MEANS ANY RESI DENT OF NEW YORK STATE
VHO IS SI XTY YEARS OF AGE OR OLDER AND WHO | S ALLEGED TO BE THE WVICTIM
OF PHYSI CAL ABUSE, SEXUAL ABUSE, EMOTI ONAL ABUSE, PASSIVE OR SELF- NE-
GLECT, OR FINANCI AL EXPLO TATION, AS DEFINED IN SUBDIVISION SIX OF
SECTI ON FOUR HUNDRED SEVENTY- THREE OF THI S CHAPTER.

2. "CAREGQ VER' MEANS ANY PERSON WHO HAS ASSUMED FULL OR | NTERM TTENT
RESPONSI Bl LI TY FOR THE CARE OR CUSTODY OF AN ELDERLY ADULT, WHETHER OR
NOT HE OR SHE RECEI VES COVPENSATI ON.

S 473-N. STATEWDE CENTRAL REG STER OF ELDER ABUSE AND MALTREATMENT
REPORTS. 1. SUBJECT TO APPROPRI ATI ON, THERE SHALL BE ESTABLI SHED I N THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES A STATEW DE CENTRAL REQ STER OF
ELDER ABUSE AND MALTREATMENT REPORTS MADE PURSUANT TO THI S ARTI CLE.

2. THE CENTRAL REG STER CREATED BY THI S SECTI ON SHALL:

(A) BE CAPABLE OF RECElIVI NG TELEPHONE CALLS ALLEG NG ELDER ABUSE OR
MALTREATMENT AND OF | MVEDI ATELY | DENTI FYI NG PRI OR REPORTS OF ELDER ABUSE
OR MALTREATMENT AND CAPABLE OF MONI TORI NG THE PROVI SI ON OF ADULT PROTEC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI VE SERVI CES TVENTY- FOUR HOURS A DAY, SEVEN DAYS A WEEK. TO EFFECTUATE
TH'S PURPOSE, THERE SHALL BE A SINGLE STATEW DE TELEPHONE NUMBER, | N
ADDI TITON TO OIHER SPECIAL EXPRESS REPORTING PROCEDURES, THAT ALL
PERSONS, WHETHER MANDATED BY THE LAW OR NOT, MAY USE TO MAKE TELEPHONE
CALLS ALLEGQ NG ELDER ABUSE OR MNALTREATMENT AND THAT ALL PERSONS SO
AUTHORI ZED MAY USE FOR DETERM NI NG THE EXI STENCE OF PRI OR REPORTS I N
ORDER TO EVALUATE THE CONDI TI ON OF THE ELDER;

(B) 1 MVEDI ATELY TRANSM T ORALLY OR ELECTRONI CALLY BY THE OFFICE OF
CH LDREN AND FAM LY SERVI CES TO THE APPROPRI ATE ADULT PROTECTI VE SERVI CE
FOR | NVESTI GATI ON, ANY ALLEGATIONS CONTAINED I N SUCH TELEPHONE CALLS
WHEN THEY COULD REASONABLY CONSTITUTE A REPORT OF ELDER ABUSE OR
MALTREATMENT, | NCLUDI NG SUCH ALLEGATI ONS AND ANY PREVI OUS REPORTS TO THE
CENTRAL REGQ STRY | NVOLVI NG THE SUBJECT OF SUCH REPORT OR ELDER NAMED | N
SUCH REPORT, AND ANY PREVI QUS REPORTS CONTAI NI NG ALLEGATIONS OF ELDER
ABUSE AND MALTREATMENT ALLEGED TO HAVE OCCURRED | N OTHER COUNTI ES AND
DI STRICTS | N NEW YORK STATE;

(© | MVEDI ATELY TRANSM T ORALLY OR ELECTRONI CALLY TO THE APPROPRI ATE
LOCAL ADULT PROTECTIVE SERVICE FOR | NVESTI GATI ON, ANY TELEPHONE CALL
MADE BY A PERSON REQUI RED TO REPORT CASES OF SUSPECTED ELDER ABUSE OR
MALTREATMENT PURSUANT TO THI' S ARTI CLE CONTAI NI NG ALLEGATI ONS, WHICH I F
TRUE WOULD CONSTI TUTE ELDER ABUSE OR MALTREATMENT,;

(D) CONVEY BY THE MOST EXPEDI ENT MEANS AVAI LABLE TO THE APPROPRI ATE
LAW ENFORCEMENT AGENCY, DI STRICT ATTORNEY, OR OTHER PUBLI C OFFI Cl AL
EMPONERED TO PROVI DE NECESSARY AID OR ASSI STANCE, ANY | NFORVATI ON
CONTAINED IN A TELEPHONE CALL TO THE REG STER WHERE THE CI RCUMSTANCES
DESPI TE NOT CONSTI TUTI NG ABUSE OR MALTREATMENT AS DEFINED IN THI S ARTI -
CLE, MAY CONSTI TUTE A CRI ME OR AN | MVEDI ATE THREAT TO THE ELDER S HEALTH
OR SAFETY;

(E) MAINTAIN RECCRDS | NCLUDI NG BUT NOT LIMTED TGO ALL THE | NFORMA-
TION IN THE WRI TTEN REPORT; A RECORD OF THE FINAL DI SPOSITION OF THE
REPORT; | NFORVATI ON RECEIVED FROM THE LOCAL SOCI AL SERVI CES AGENCY,
I NCLUDI NG SERVI CES OFFERED AND SERVI CES ACCEPTED, THE NAMES AND | DENTI -
FYI NG DATA, DATES AND Cl RCUMSTANCES OF ANY PERSON REQUESTI NG OR RECEI V-
I NG | NFORVATI ON FROM THE REGQ STER; AND ANY OTHER | NFORVMATION VWH CH THE
COMWM SSI ONER  BELIEVES M GHT BE HELPFUL IN THE FURTHERANCE OF THE
PURPOSES OF THI S ARTI CLE; AND

(F) MAINTAIN THE CONFIDENTIALITY OF REPORTS WRI TTEN, | NFORVATI ON
OBTAI NED, OR PHOTOGRAPHS TAKEN CONCERNI NG SUCH REPORTS | N THE POSSESSI ON
OF THE OFFI CE OR LOCAL DEPARTMENTS, EXCEPT FOR LAW ENFORCEMENT AGENCI ES
AND OTHERS DEEMED BY THE COMM SSI ONER OF THE OFFICE OF CH LDREN AND
FAM LY SERVI CES TO HAVE A RELEVANT | NTEREST I N THE MATERI ALS G VEN THEI R
LEGAL OR OFFI Cl AL STATUS.

S 473-O0 NMANDATED REPORTERS. 1. THE FOLLOWN NG PERSONS AND OFFI Cl ALS
ARE REQUI RED TO REPORT OR CAUSE A REPORT TO BE MADE TO THE CENTRAL
REG STRY UNDER SECTI ON FOUR HUNDRED SEVENTY- THREE-N OF TH S ARTI CLE WHEN
THEY HAVE REASONABLE CAUSE TO SUSPECT THAT AN ELDERLY PERSON COM NG
BEFORE THEM I N THEI R PROFESSI ONAL OR OFFI CI AL CAPACI TY | S AN ABUSED OR
MALTREATED ELDER, OR VWHEN THEY HAVE REASONABLE CAUSE TO SUSPECT THAT THE
I NDI VI DUAL IS AN ABUSED OR MALTREATED ELDER WHEN THE SPOUSE, CAREG VER,
OR GQUARDI AN OR OTHER PERSON LEGALLY RESPONSIBLE FOR THE ELDER COVES
BEFORE THEM | N THEI R PROFESSI ONAL OR OFFI CI AL CAPACI TY AND STATES FROM
PERSONAL KNOWLEDGE FACTS, CONDI TI ONS OR Cl RCUMSTANCES WH CH, | F CORRECT,
WOULD RENDER THE ELDER AN ABUSED OR MALTREATED ELDER: ANY  PHYSI Cl AN,
REG STERED PHYSI Cl AN ASSI STANT; SURGEON, MEDI CAL EXAM NER; PHARMACI ST;
CORONER; DENTI ST; DENTAL HYQ ENI ST; OSTEOPATH, OPTOVETRI ST; CHI ROPRAC-
TOR;, PODI ATRI ST;  RESI DENT; I NTERN, PSYCHOLOG ST; REGQ STERED NURSE;
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SOCI AL WORKER;, EMERGENCY MEDI CAL TECHNI CI AN; MENTAL HEALTH PROFESSI ONAL;
LI CENSED MARRI AGE AND FAM LY THERAPI ST; LI CENSED MENTAL HEALTH COUNSE-
LOR; LI CENSED PSYCHOANALYST; LI CENSED BEHAVI OR ANALYST; HOSPI TAL PERSON
NEL ENGAGED |IN ADM SSIQN, EXAM NATI ON, CARE OR TREATMENT OF PERSONS;
SUBSTANCE ABUSE COUNSELOR; ALCOHOLI SM COUNSELOR;, ALL PERSONS CREDEN
TIALED BY THE OFFICE OF ALCOHOLISM AND SUBSTANCE ABUSE SERVI CES;
LI CENSED MASTER SOCI AL WORKER; LI CENSED CLIN CAL SOCI AL WORKER,  ANY
ADM NI STRATOR, EMPLOYEE OR VOLUNTEER IN A NURSI NG HOVE OR RESI DENTI AL
HEALTHCARE FACI LITY THAT IS LICENSED, CERTIFIED OR OPERATED BY THE
DEPARTMENT OF HEALTH, ANY EMPLOYEE OF A PERSONAL CARE OR HOVE HEALTH
Al DE PROGRAM ANY PERSON OR EMPLOYEE OF ANY CORPORATI ON, PARTNERSHI P,
ORGANI ZATION  OR OTHER ENTITY WHI CH | S UNDER CONTRACT TO PROVI DE PATI ENT
CARE SERVI CES | N A RESI DENTI AL HEALTH CARE FACILITY; AN EMPLOYEE OF A
COUNTY ADULT PROTECTI VE SERVI CES AGENCY; POLI CE OFFI CER, DI STRICT ATTOR-
NEY OR ASSI STANT DI STRI CT ATTORNEY; PEACE OFFI CER; | NVESTI GATOR EMPLOYED
IN THE OFFI CE OF A DI STRI CT ATTORNEY; OR OTHER LAW ENFORCEMENT OFFI Cl AL;
AN ATTORNEY SO LONG AS | T DOES NOT VI OLATE THE NEW YORK STATE RULES OF
PROFESSI ONAL CONDUCT.

2. ANY PERSON WHO IS REQUIRED TO | NVESTI GATE REPORTS OF ABUSE OR
MALTREATMENT AND WHO HAS REASONABLE CAUSE TO SUSPECT THAT A VI CTI M DI ED
AS A RESULT OF MALTREATMENT OR ABUSE SHALL | MVEDI ATELY REPORT THE SUSPI -
Cl ON TO THE CENTRAL REG STRY WHI CH SHALL CONVEY THE REPORT THROUGH THE
MOST EXPEDI ENT MEANS AVAI LABLE TO THE APPROPRI ATE MEDI CAL EXAM NER AND
LAW ENFORCEMENT AUTHORI TI ES, NOTW THSTANDI NG THE EXI STENCE OF A DEATH
CERTI FI CATE SI GNED BY A PRACTI CI NG PHYSI CI AN. THE MEDI CAL EXAM NER SHALL
ACCEPT THE REPORT FOR | NVESTI GATI ON AND SHALL REPORT THE FI NDI NGS OF THE
I NVESTI GATION, IN WRITING TO THE APPROPRI ATE LAW ENFORCEMENT AUTHORI -
TI ES.

3. REPORTS OF SUSPECTED ELDER ABUSE SHALL BE MADE | MVEDI ATELY BY TELE-
PHONE OR BY TELEPHONE FACSIM LE ON A FORM SUPPLI ED BY THE COW SSI ONER
O THE OFFICE OF CH LDREN AND FAM LY SERVI CES TO THE CENTRAL REQ STRY.
SUCH TELEPHONE REPORTS SHALL BE FOLLOWED BY A REPORT IN WRITING WTHI N
TVENTY- FOUR HOURS AFTER SUCH ORAL REPORT.

S 473-P. PENALTIES FOR FAI LURE TO REPORT. ANY PERSON REQUI RED BY THI S
ARTI CLE TO REPORT A CAUSE OF SUSPECTED ELDER ABUSE OR MALTREATMENT WHO
W LLFULLY FAILS TO DO SO SHALL BE GUILTY OF A CLASS A M SDEMEANOR. ANY
PERSON REQUI RED BY THI S ARTI CLE TO REPORT A CASE OF SUSPECTED ELDER
ABUSE OR MALTREATMENT WHO KNOW NGLY AND W LLFULLY FAILS TO DO SO SHALL
BE CIVILLY LI ABLE FOR THE DAMAGES PROXI MATELY CAUSED BY SUCH FAI LURE.

S 473-Q I MVUNITY FROM LI ABI LI TY. ANY PERSON WHO | N GOOD FAI TH MAKES A
REPORT OF ALLEGATI ONS OF ELDER ABUSE OR MALTREATMENT AS REQUI RED BY THI S
TI TLE, | NCLUDI NG THOSE WHO IN GOOD FAITH MAKE A REPORT TO THE WRONG
RECI PI ENT, SHALL HAVE | MMUNITY FROM CRIM NAL LI ABILITY WH CH OTHERW SE
RESULT BY REASON OF SUCH ACTI ONS. ANY PERSON WHO REASONABLY AND I N GOOD
FAITH MAKES A REPORT OF ALLEGATI ONS OF ELDER ABUSE OR MALTREATMENT AS
REQUI RED BY THI S TI TLE, SHALL HAVE I MMUNITY FROM CIVIL LIABILITY WH CH
M GHT OTHERW SE RESULT BY REASON OF SUCH ACTI ONS.

S 2. The executive law is anended by adding a new article 28 to read
as foll ows:

ARTI CLE 28
ELDER JUSTI CE COORDI NATI NG COUNCI L
SECTI ON 830. ELDER JUSTI CE COORDI NATI NG COUNCI L.

S 830. ELDER JUSTI CE COORDI NATI NG COUNCI L. 1. THE ELDER JUSTI CE COOR-
DINATING COUNCIL |S HEREBY CREATED W THI N THE EXECUTI VE DEPARTMENT TO
FACI LI TATE | NTERAGENCY PLANNI NG AND REVI EW SPECI FI C AGENCY | NI TI ATI VES
FOR THEIR | MPACT ON THE REPORTI NG AND | NVESTI GATI ON OF ELDER ABUSE AND
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MALTREATMENT I N THE STATE, AND TO PROVIDE A FORUM FOR CONCERNS AND
DI SCUSSI ON RELATED TO THE FORVATION OF A COVWPREHENSI VE STATE PCLI CY
RELATI NG TO ELDER ABUSE AND MALTREATMENT. THE COUNCIL SHALL HAVE AND
EXERCI SE THE FUNCTI ONS, POVERS, AND DUTI ES PROVI DED BY THI S ARTI CLE AND
ANY OTHER PROVI SI ON OF LAW

2. THE COUNCI L SHALL BE COVPRI SED OF TWENTY-ONE MEMBERS AS FOLLOWE:
THE COMM SSIONER OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES, THE
DI RECTOR OF THE OFFI CE FOR THE AG NG THE COW SSI ONER OF THE DI VI SI ON
OF CRIMNAL JUSTICE SERVICES, THE COW SSI ONER OF THE DEPARTMENT OF
HEALTH, AND THE COW SSI ONER OF THE OFFICE OF ALCOHOL AND SUBSTANCE
ABUSE SERVICES, AND A REPRESENTATIVE FROM THE DEPARTMENT OF LAW WHO
SHALL SERVE EX OFFI Cl O AND WHO MAY DESI GNATE REPRESENTATI VES TO ACT ON
THEI R BEHALF. THE GOVERNOR SHALL APPO NT SEVEN OTHER MEMBERS W TH EXPER-
TISE | N ELDER ABUSE AND MALTREATMENT | SSUES, AT LEAST TWO OF VWHOM SHALL
REPRESENT NOT- FOR-PROFI T CORPORATIONS WHOSE PRIMARY PURPOSE |S TO
PROVI DE ACCESS TO EXPERTS FOR THE DEVELOPMENT OF ELDER ABUSE AND
MALTREATMENT SERVI CES AND | NTERVENTI ON, AND AT LEAST TWO OF WHOM WHO
SHALL REPRESENT LAW ENFORCEMENT AGENCIES THAT HAVE EXPERTI SE I N THE
I NVESTI GATI ON AND PROSECUTI ON OF ELDER ABUSE OR MALTREATMENT. EI GHT
MEMBERS SHALL BE APPO NTED BY THE GOVERNOR ON THE RECOVMENDATI ON OF THE
LEG SLATI VE LEADERS AS FOLLOAG: THE TEMPORARY PRESI DENT OF THE SENATE
AND THE SPEAKER OF THE ASSEMBLY SHALL EACH RECOMMEND THREE MEMBERS TO
THE COUNCI L. ONE OF THE THREE MEMBERS RECOMVENDED BY THE TEMPORARY PRES-
| DENT AND ONE OF THE THREE MEMBERS RECOMMVENDED BY THE SPEAKER SHALL BE A
FAM LY MEMBER, CAREG VER, OR ADVOCATE OF A PERSON WHO HAS SUFFERED FROM
ELDER ABUSE OR MALTREATMENT. ONE MEMBER SHALL BE APPO NTED ON THE RECOM
MENDATION OF THE M NORI TY LEADER OF THE SENATE AND ONE MEMBER SHALL BE
APPO NTED ON THE RECOMVENDATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY.
THE COWM SSI ONER  OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND THE
DI RECTOR OF THE OFFICE FOR THE AG NG SHALL SERVE, EX OFFICIQO  AS
CO-CHAIRS OF THE COUNCI L. ADM NI STRATI VE DUTI ES SHALL BE THE RESPONSI -
BILITY OF THE OFFI CE THE MEMBERS OF THE COUNCIL SHALL RECEIVE NO
COVPENSATI ON FOR THEI R SERVI CES.

3. WTHN ONE YEAR AFTER THE EFFECTI VE DATE OF TH S SECTI ON THE COUN-
ClL SHALL ESTABLISH COMMUNITY FORUMS TO GAIN INPUT FROM CONSUVERS,
PROVI DERS, KEY LAW ENFORCEMENT AGENCI ES, MEDI CAL PROFESSI ONALS AND OTHER
I NTERESTED PARTIES TO PROVIDE | NPUT AND DI RECTI ON ON DEVELOPI NG A NEW
YORK STATE PLAN FOR THE | DENTI FI CATI ON, | NVESTI GATI ON, AND | NTERVENTI ON
I NTO CASES OF ELDER ABUSE AND MALTREATMENT. A COVMMUNITY FORUM SHALL BE
ESTABLI SHED | N EACH OF THE FOLLON NG REG ONS OF THE STATE: LONG | SLAND,
NEW YORK CITY, NORTHERN METROPOLI TAN NEW YORK, NORTHWESTERN NEW YORK,
UTI CA AREA, CENTRAL NEW YORK, ROCHESTER AREA, AND WESTERN NEW YORK
SUCH STATE PLAN SHALL | NCLUDE BUT NOT BE LIM TED TO RECOMVENDATI ONS FOR
THE | MPLEMENTATI ON OF A STATEW DE CENTRAL REG STRY FOR THE REPORTI NG OF
SUSPECTED ELDER ABUSE AND MALTREATMENT, RECOMVENDATI ONS FOR THE | MPLE-
MENTATI ON OF MANDATED REPORTI NG GUI DELI NES ACROSS THE STATE, BEST PRAC
TICES |IN |DENTIFYING ELDER ABUSE AND MALTREATMENT SI GNS AND SYMPTOMVS,
THE | DENTI FI CATI ON OF BEST PRACTI CES FOR LAW ENFORCEMENT OFFICIALS [N
THE | DENTI FI CATI ON, | NVESTI GATI ON, AND PROSECUTI ON OF THESE CASES, AN
ACCOUNTI NG OF THE | NCl DENCE OF THESE CASES STATEWDE, IN ADDITION TO A
COMVUNI TY ASSESSMENT OF THE STRENGTHS AND GAPS | N COMMUNI TY AND STATE
SUPPCRT SERVI CES, |IN ORDER TO COORDI NATE SERVI CES AMONG VARI QUS SYSTEMS
AND AGENCI ES, AND ANY OTHER RECOMVENDATI ONS.

4. THE COUNCI L SHALL MEET QUARTERLY OR MORE FREQUENTLY | F I TS BUSI NESS
SHALL REQUI RE. THE COMMUNI TY FORUMS | N THE FI RST YEAR OF | MPLEMENTATI ON
COUNT AS A FORVAL MEETI NG OF THE COUNCI L. THE MEMBERS OF THE COUNCI L
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SHALL RECEIVE NO COWPENSATI ON BUT SHALL BE REI MBURSED FOR TRAVEL AND
OTHER EXPENSES ACTUALLY AND NECESSARI LY INCURRED IN THE PERFORMANCE OF
THEI R DUTIES. THE COUNCI L SHALL PROVI DE REPORTS TO THE GOVERNOR AND THE
LEG SLATURE ON OR BEFORE OCTOBER FI RST, TWO THOUSAND SEVENTEEN, AND BY
OCTOBER FI RST OF EVERY OTHER YEAR THEREAFTER. SUCH REPORTS SHALL | NCLUDE
RECOVMENDATI ONS FOR STATE POLI CY RELATI NG TO ELDER ABUSE AND NMALTREAT-
MENT AND A REVI EW OF SERVI CES | NI TI ATED AND COORDI NATED AMONG PUBLI C AND
PRI VATE AGENCI ES TO MEET THE NEEDS OF VI CTI MS.

5. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL SERVE AS THE FOCAL
PONT TO DEVELOP COVWREHENSI VE COORDI NATED RESPONSES OF THE VARI QUS
STATE AND LOCAL AGENCI ES W TH REGARD TO ELDER ABUSE AND MALTREATMENT AND
THUS TO ENSURE Tl MELY AND APPROPRI ATE RESPONSES TO REPORTS AND | NVESTI -
GATI ONS.

6. THE OFFICE OF CH LDREN AND FAM LY SERVI CES, | N CONSULTATION W TH
THE COUNCI L, SHALL UTI LI ZE DATA AND | NFORMATI ON COVPI LED AND MAI NTAI NED
PURSUANT TO THI S ARTI CLE TO COCORDI NATE STATE FUNDED RESEARCH EFFORTS TO
ENSURE THE MOST EFFI Cl ENT USE OF FUNDS AVAI LABLE FOR THE PURPOSES OF
TH S ARTI CLE.

S 3. This act shall take effect COctober 1, 2016; provided that section
one of this act shall take effect January 1, 2018.



