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STATE OF NEW YORK

7703
I N SENATE
May 12, 2016

I ntroduced by Sens. MONTGOVERY, PERKINS -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to charter schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (h) of subdivision 2 of section 2851 of the
education |aw, as added by chapter 4 of the |laws of 1998, is anmended to
read as foll ows:

(h) The rules and procedures by which students may be disciplined,
including but not Ilimted to expul sion or suspension fromthe school,
whi ch shall be consistent with the requirenments of [due process] SECTION
THI RTY- TWD HUNDRED FOURTEEN OF THI S CHAPTER and with federal |aws and
regul ati ons governing the placenent of students with disabilities, AND
PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON TVWENTY- El GHT HUNDRED FI FTY- FOUR
O TH'S ARTICLE. THE APPLI CATI ON SHALL ALSO | NCLUDE A CODE OF CONDUCT
CONSI STENT W TH SECTI ON TWENTY- El GHT HUNDRED ONE OF THI S CHAPTER

S 2. Subdivision 4 of section 2851 of the education |law is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON TWD OF SECTI ON TVEEN-
TY-EI GHT HUNDRED FIFTY-THREE OF TH'S ARTICLE, AN AUDI T REPORT BY AN
| NDEPENDENT CERTI FI ED PUBLI C ACCOUNTANT OR | NDEPENDENT PUBLI C ACCOUNTANT
ON THE OPERATI ONS OF THE CHARTER SCHOOL, | NCLUDI NG COWPLI ANCE WTH THE
APPLI CABLE PROVI SIONS OF THI S CHAPTER AND THE NOT- FOR- PROFI T CORPORATI ON
LAW AND WTH ALL OTHER APPLICABLE LAWS, REGULATIONS AND CHARTER
PROVI SI ONS.

S 3. Section 2851 of the education lawis anmended by adding a new
subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF THI' S SECTI ON,
NO CHARTER SHALL BE RENEWED | F THE CHARTER SCHOCOL HAS FAI LED TO

(A) MEET THE STUDENT ACH EVEMENT GOALS FOR THE SCHOCOL EDUCATI ONAL
PROGRAM AS REQUI RED | N THE APPLI CATI ON;

(B) | MPROVE STUDENT LEARNI NG AND ACHI EVEMENT; OR

(C©) MATERI ALLY FURTHER THE PURPOSES SET FORTH IN SUBDIVISION TWO OF
SECTI ON TVENTY- El GHT HUNDRED FI FTY OF TH S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Paragraph (d) of subdivision 2 of section 2854 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(d) A student may withdraw froma charter school at any tinme PURSUANT
TO A WRI TTEN FORM CREATED BY THE DEPARTMENT I N WHI CH THE PARENT OR LEGAL
GUARDI AN OF THE STUDENT CERTI FI ES THAT THE PARENT OR LEGAL GUARDIAN IS
W LLI NGLY AND KNOW NGLY W THDRAW NG THE STUDENT FROM THE CHARTER SCHOOL
W THOUT ANY UNDUE PRESSURE OR | NFLUENCE BY ANY OMER OR EMPLOYEE OF THE

CHARTER SCHOOL, and enroll in a public school. A charter school nay
refuse admi ssion to any student who has been expelled or suspended from
a public school wuntil the period of suspension or expulsion fromthe

public school has expired, consistent with the requirenments of due proc-
€ess.

S 5. Section 2854 of the education lawis anmended by adding a new
subdivision 4 to read as foll ows:

4. SUSPENSION OF A STUDENT. (A) A CHARTER SCHOOL SHALL SUSPEND AN
ENROLLED STUDENT PURSUANT TO SUBDI VI SIONS TWO-A AND THREE OF SECTI ON
THI RTY- TWD HUNDRED FOURTEEN OF THI S CHAPTER, AND ONLY | N ACCORDANCE W TH
THE PROCEDURES SET FORTH IN THI S SUBDI VI SI ON.

(B) THE PRINCIPAL OF THE CHARTER SCHOOL WHERE THE STUDENT ATTENDS
SHALL HAVE THE POWER TO SUSPEND THE STUDENT FOR A PERI OD NOT TO EXCEED
FIVE SCHOOL DAYS PURSUANT TO THE DUE PROCESS PROCEDURES SET FORTH IN
PARAGRAPH B OF SUBDI VI SI ON THREE OF SECTI ON THI RTY- TWO HUNDRED FOURTEEN
OF TH' S CHAPTER. THE STUDENT OR THE PERSON | N PARENTAL RELATI ON TO SUCH
STUDENT MAY APPEAL THE FI NAL DECI SI ON OF THE PRI NCl PAL TO THE BOARD OF
TRUSTEES OF THE CHARTER SCHOOL.

(O (1) NO STUDENT ENRCLLED I N A CHARTER SCHOOL MAY BE SUSPENDED FOR A
PERIOD | N EXCESS OF FlI VE SCHOOL DAYS UNLESS SUCH STUDENT AND THE PERSON
| N PARENTAL RELATI ON TO SUCH STUDENT SHALL HAVE HAD AN OPPORTUNI TY FOR A
HEARI NG UPON REASONABLE NOTI CE, AT WHI CH SUCH STUDENT SHALL HAVE THE
Rl GHT OF REPRESENTATI ON BY COUNSEL, W TH THE RI GHT TO QUESTI ON W TNESSES
AGAI NST SUCH STUDENT AND TO PRESENT W TNESSES AND OTHER EVI DENCE ON HI S
OR HER BEHALF.

(1'l) WHERE A STUDENT HAS BEEN SUSPENDED | N ACCORDANCE W TH THI S PARA-
GRAPH, THE CHARTER SCHOOL SHALL, WTHI N FI VE DAYS OF THE SUSPENSI ON,
| NFORM THE SUPERI NTENDENT OF THE SCHOOL DI STRICT OR, IN THE CITY SCHOOL
DISTRICT OF THE CTY OF NEW YORK, OF A COVMUNI TY SCHOOL DI STRI CT, WHERE
THE CHARTER SCHOOL | S LOCATED SHALL, UPON BEI NG NOTI FI ED OF THE SUSPEN-
SI ON, WHO SHALL FORTHW TH DESI GNATE A HEARI NG OFFI CER TO HEAR AND DETER-
M NE THE PROCEEDI NG THE HEARI NG OFFI CER SHALL BE AUTHORI ZED TO ADM NI S-
TER QOATHS AND TO |SSUE SUBPCENAS | N CONJUNCTI ON W TH THE PROCEEDI NG
BEFORE HH M OR HER. A RECORD OF THE HEARI NG SHALL BE MAI NTAI NED, BUT NO
STENOGRAPHI C  TRANSCRI PT SHALL BE REQUI RED AND A TAPE RECORDI NG SHALL BE
DEEMED A SATI SFACTORY RECORD. THE HEARI NG OFFI CER SHALL MAKE FI NDI NGS OF
FACT AND A RECOMVENDATI ON ON THE APPROPRI ATE MEASURE OF DI SCIPLINE TO
THE CH EF EXECUTI VE OFFI CER OF THE CHARTER SCHOOL. THE CHI EF EXECUTI VE
OFFI CER MAY REJECT, CONFIRM OR MODI FY THE CONCLUSIONS OF THE HEARI NG
OFFI CER. A PARENT MAY APPEAL THE DECI SI ON OF THE CHI EF EXECUTI VE OFFI CER
TO THE BOARD OF TRUSTEES OF THE CHARTER SCHOOL.

(D) A STUDENT WTH A DI SABILITY AS SUCH TERM | S DEFI NED I N SECTI ON
FORTY- FOUR HUNDRED ONE OF THI S CHAPTER OR A STUDENT PRESUMED TO HAVE A
Dl SABI LI TY FOR DI SCl PLI NE PURPCSES, MAY BE SUSPENDED OR REMOVED FROM HI S
OR HER CURRENT EDUCATI ONAL PLACEMENT FOR VI OLATI ON OF SCHOOL RULES ONLY
| N ACCORDANCE W TH THE PROCEDURES ESTABLI SHED | N PARAGRAPH G OF SUBDI VI -
SI ON THREE OF SECTI ON THI RTY- TWO HUNDRED FOURTEEN OF THI'S CHAPTER, THE
REGULATIONS OF THE COW SSI ONER | MPLEMENTI NG SUCH PARAGRAPH, AND
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SUBSECTI ON (K) OF SECTION 1415 OF TI TLE 20 OF THE UNI TED STATES CODE AND
THE FEDERAL REGULATI ONS | MPLEMENTI NG SUCH STATUTE, AS SUCH FEDERAL LAW
AND REGULATI ONS ARE FROM TI ME TO Tl ME AMVENDED

(E) ANY TEACHER SHALL HAVE THE PONER AND AUTHORI TY TO REMOVE A DI SRUP-
TI VE STUDENT PURSUANT TO THE PROCEDURES SET FORTH I N SUBDI VI SI ON THREE- A
OF SECTI ON THI RTY- TWO HUNDRED FOURTEEN OF THI S CHAPTER

(F) PROCEDURE AFTER SUSPENSI ON. WHERE A STUDENT HAS BEEN SUSPENDED
PURSUANT TO THI' S SUBDI VI SI ON AND SUCH STUDENT | S OF COWVPULSORY ATTEND-
ANCE AGE, | MVEDI ATE STEPS SHALL BE TAKEN FOR HI S OR HER ATTENDANCE UPON
| NSTRUCTI ON AT HOVE OR ELSEWHERE

S 6. Paragraph (c) of subdivision 1 of section 2854 of the education
law, as anended by section 10-b of part A of chapter 56 of the | aws of
2014, is anended to read as foll ows:

(c) A charter school shall be subject to the financial audits, the
audit procedures, and the audit requirenments set forth in the charter,
and shall be subject to audits of the conptroller of the <city schoo
district of the city of New York for charter schools | ocated in New York
city, and to the audits of the conptroller of the state of New York for
charter schools located in the rest of the state, at his or her
di scretion, with respect to the school's financial operations. ANY SUCH
AUDITS SHALL |INCLUDE AN AUDIT TO DETERM NE WHETHER THE FI NANCI NG
RECEI VED BY THE CHARTER SCHOCL PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED
FIFTY-SIX OF THIS ARTICLE |S CONSISTENT WTH THE NUMBER OF QUALI FI ED
STUDENTS WHO ARE ELI G BLE TO ENROLL, AND ARE ACTUALLY ENROLLED IN SUCH
CHARTER SCHOOL, | NCLUDI NG WHETHER SUCH ENROLLED STUDENTS MEET THE RESI -
DENCY REQUI REMENTS FOR ENROLLMENT. I N THE EVENT OF AN OVERPAYMENT, THE
OFFICE OF THE STATE COWTROLLER SHALL BE AUTHORI ZED TO RECOVER THE
EXCESS | N PAYMENT BY DEDUCTI NG FROM ANY STATE FUNDS WHI CH BECOVE DUE TO
SUCH CHARTER SCHOOL OR REFER THE MATTER TO THE STATE ATTORNEY GENERAL TO
NI TIATE A CIVIL ACTI ON AGAI NST THE CHARTER SCHOOL TO RECOVER THE OVER-
PAYMENT. Such procedures and standards shall be consistent with general -
|y accepted accounting and audit standards. |ndependent fiscal audits
shall be required at | east once annually.

S 7. The openi ng paragraph and paragraphs (a) and (e) of subdivision 1
of section 2855 of the education |aw, the opening paragraph and para-
graph (a) as anended and paragraph (e) as added by chapter 101 of the
| aws of 2010, are amended to read as foll ows:

The charter entity, or the board of regents, [may] SHALL term nate a
charter upon any of the follow ng grounds:

(a) Wien a charter school's outcone on student assessment neasures
adopted by the board of regents EQUALS OR falls below the | evel that
woul d al l ow the comm ssioner to revoke the registration of another
public school, and student achievenent on such neasures has not shown
I mprovenent over the preceding three school years;

(e) [Repeated failure] FAILURE to conply with the requirenment to neet
or exceed enrollnent and retention targets of students with disabili-
ties, English |l anguage | earners, and students who are eligible appli-
cants for the free and reduced price |lunch program pursuant to targets
established by the board of regents or the board of trustees of the
state wuniversity of New York[, as applicable] PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (B) OF SUBDIVISION N NE-A OF SECTION TWENTY-ElI GHT
HUNDRED FI FTY-TWDO OF THI S ARTI CLE. Provided, however, if no grounds for
termnating a charter are established pursuant to this section other
than pursuant to this paragraph, and the charter school denonstrates
that it has nmade extensive efforts to recruit and retain such students,
i ncludi ng outreach to parents and famlies in the surrounding communi-
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ties, wdely publicizing the lottery for such school, and efforts to
acadeni cal ly support such students in such charter school, then the
charter entity or board of regents may retain such charter

S 8. Paragraph (a) of subdivision 2, and subdivisions 4 and 5 of
section 2857 of the education |aw, paragraph (a) of subdivision 2 as
anmended and subdivision 5 as added by chapter 101 of the |laws of 2010,
subdi vi sion 4 as added by chapter 4 of the |aws of 1998, are anmended to
read as foll ows:

(a) a charter school report card, which shall include neasures of the
conparative academ c and fiscal perfornmance of the school, as prescribed
by the conm ssioner in regul ati ons adopted for such purpose. Such neas-
ures shall include, but not be limted to, THE TOTAL NUVMBER OF OPENI NGS
FOR NEW STUDENTS AT THE BEA NNI NG OF THE SCHOOL VYEAR, BY GRADE, THE
TOTAL NUMBER OF APPLI CANTS FOR EACH SUCH OPENI NG, THE TOTAL NUMBER OF
STUDENTS ACCEPTED FOR THE SCHOOL YEAR, THE NUMBER OF STUDENTS ACCEPTED
FOR ENROLLMENT WHO ARE ENGLI SH LANGUAGE LEARNERS, ARE ELI G BLE FOR THE
FREE OR REDUCED PRI CE LUNCH PROGRAM OR ARE STUDENTS W TH DI SABI LI Tl ES;
THE NUMBER OF STUDENTS WHO WERE DI SM SSED, EXPELLED, DROPPED QUT OR
W THDREW DURI NG THE SCHOOL YEAR, | NCLUDI NG THE REASONS FOR THE DI SM SSAL
OR W THDRAWAL; graduation rates[, dropout rates,]; performance of
students on standardized tests[,]; college entry rates[,]; THE TOTAL
NUMBER OF TEACHERS AND ADM NI STRATORS EMPLOYED AT THE SCHOOL AT THE
BEG NNI NG OF THE SCHOOL YEAR AND THE NUMBER OF TEACHERS AND ADM NI STRA-
TORS WHO WERE TERM NATED, DI SM SSED OR RESIGNED DURING THE REPORTI NG
PERI OD, AND THE REASONS THEREFOR; THE ANNUAL SALARY PAI D TO EACH TEACHER
AND ADM NI STRATOR OF THE SCHOOL; AND total spending per pupil and adm n-
istrative spending per pupil. Such neasures shall be presented in a
format that is easily conparable to simlar public schools. In addition,
the charter school AND THE COWM SSI ONER shal | ensure that such infornma-
tion is easily accessible to the community including making it publicly
avai l able by transmtting it to |l ocal newspapers of general circulation,
POSTING I T ON THE DEPARTMENT'S WEBSITE and naking it available for
di stribution at board of trustee neetings.

4. The board of regents shall review the educational effectiveness of
the charter school approach authorized by this article and the effect of
charter schools on the public and nonpublic school systens. Not |ater
than Decenber thirty-first, two thousand [three] SIXTEEN, AND EVERY TWO
YEARS THEREAFTER, the [board of regents] COWM SSI ONER shall report to
the governor, the tenporary president of the senate, the speaker of the
assenbly and the board of regents wth recommendations to nodify,
expand, or term nate that approach. Such report shall include, for each
charter school, a copy of the school's mssion statenent[,]; attendance
statistics; DI SM SSAL, EXPULSI ON and dropout rates[,]; student perform
ance on standardized assessnent tests[,]; projections of financia
stability[,]; THE NUVBER OF STUDENTS W TH DI SABI LI TI ES, ENGLI SH LANGUAGE
LEARNERS AND STUDENTS WHO ARE ELI G BLE FOR THE FREE AND REDUCED PRI CE
LUNCH PROGRAM THE TOTAL AMOUNT SPENT FOR ADM NI STRATI VE EXPENSES; and,
wher ever practicable, conparisons to other public schools LOCATED IN THE
SAME SCHOOL DISTRICT OR INTHE CITY SCHOOL DI STRICT OF NEW YORK, THE
SAME COMMUNI TY SCHOOL DI STRI CT.

5. The [board of regents] COW SSI ONER shall on an annual basis review
and make available to school districts best educational practices
enpl oyed by charter schools. |F THE COVM SSI ONER FAI LS TO | DENTI FY ANY
BEST PRACTI CES EMPLOYED BY CHARTER SCHOOLS, THE COWM SSI ONER SHALL
REPORT SUCH ABSENCE OR LACK OF BEST PRACTI CES | N THE REPORT REQUI RED
PURSUANT TO SUBDI VI SION FOUR OF THI' S SECTI ON
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S 9. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 10. This act shall take effect inmediately.



