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STATE OF NEW YORK

7692
I N SENATE
May 12, 2016

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to nanagenent of thera-
peutic diet orders in a facility

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new section 8007
to read as foll ows:

S 8007. MANAGEMENT OF THERAPEUTIC DI ET ORDERS IN A FACILITY. 1. AS
USED I N THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

(A) "QUALIFIED DI ETETIC OR NUTRI TION PROFESSI ONAL" IS A CERTIFIED
DI ETICIAN OR CERTIFIED NUTRI TI ONI ST LI CENSED AND REGQ STERED | N ACCORD-
ANCE WTH THI S ARTI CLE, WHO HAS MET THE REQUI REMENTS OF PARAGRAPHS (A)
AND (B) OF SUBDI VI SION TWDO AND SUBDI VI SI ON THREE OF SECTI ON EI GHT THOU-
SAND FOUR OF THI'S ARTICLE AND WHO HAS MET NATIONAL REG STRATION OR
CERTI FI CATI ON STANDARDS ACCEPTABLE TO THE DEPARTMENT THAT PROVI DES
EDUCATI ON AND TRAI NI NG | N PARENTERAL AND ENTERAL NUTRI TI ON.

(B) "THERAPEUTI C DI ET" IS A DI ET | NTERVENTI ON THAT PROVIDES FOOD OR
NUTRI ENTS VI A ORAL, ENTERAL AND PARENTERAL ROUTES AS A PART OF TREATMENT
O DISEASE OR CLINICAL CONDI TIONS TO MODI FY, ELI M NATE, DECREASE, OR
| NCREASE | DENTI FI ED M CRO- AND MACRO- NUTRI ENTS | N THE DI ET.

(O "FACILITY" SHALL MEAN A HOSPI TAL, | NCLUDI NG ANY DI AGNOSTI C CENTER,
TREATMENT CENTER, OR HOSPI TAL- BASED OUTPATI ENT DEPARTMENT, RESI DENTI AL
HEALTH CARE FACILITY OR NURSING HOVE OR ANY FACI LITY AS DEFINED I N
SECTI ON TVENTY- El GHT HUNDRED ONE OF THE PUBLI C HEALTH LAW A HOVE CARE
AGENCY AS DEFI NED I N SECTI ON THI RTY- SI X HUNDRED TWO OF THE PUBLI C HEALTH
LAW OR OTHER ENTI TY THAT PROVI DES DI RECT PATI ENT CARE UNDER THE AUSPI CES
OF A MEDI CAL DI RECTOR.

2. (A THE MANAGEMENT OF THERAPEUTI C DI ETS PERFORMED BY A QUALI FI ED
DI ETETI C OR NUTRI TI ON PROFESSI ONAL | NCLUDES A REVI EW EVALUATI ON, ORDER
AND MANAGEMENT OF A THERAPEUTI C DI ET, | NCLUDI NG THE ORDERI NG OF FOOD AND
NUTRI TI ON SUPPLEMENTS, AND THE MANAGEMENT OF PARENTERAL OR ENTERAL
NUTRI TION, AS DEFINED IN THI'S SUBDI VISION, TO A PATIENT WHO |S BEING

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TREATED IN A FACILITY BY A PHYSI Cl AN FOR SPECI FI C DI SEASES OR DI SEASE
STATES, | N ACCORDANCE W TH THE POLI CI ES, PROCEDURES,  AND PROTOCOLS OF
THE FACI LI TY.

(B) THE MANAGEMENT OF PARENTERAL NUTRI TI ON AS PART OF A THERAPEUTI C
DI ET ORDER BY A QUALI FI ED DI ETETI C OR NUTRI TI ON PROFESSI ONAL MAY | NCLUDE
PRESCRI Bl NG, ADJUSTI NG AND MANAG NG A DIET OR NUTRITION REG MEN OF A
PATI ENT PURSUANT TO A PATIENT SPECI FI C WRI TTEN ORDER OR PROTOCOL FOR
PARENTERAL NUTRI TI ON ACCESS MADE BY THE PATI ENT' S PHYSI Cl AN. | MPLEMEN-
TATI ON  OR ADJUSTMENTS SHALL BE MADE AFTER THE REVI EW BY THE PHARMACI STS
RESPONSI BLE TO THE FACI LI TY FOR THE CARE OF THE PATIENT. THE PHYSI Cl AN
OR FACILITY MAY PROH BIT, BY WRI TTEN | NSTRUCTI ON, ANY ADJUSTMENT OR
CHANGE | N THE PATIENT'S DI ET OR NUTRI TI ON REG MEN BY THE QUALI FI ED DI ET-
ETI C OR NUTRI TI ON PROFESSI ONAL.

I N THE EVENT THAT A TREATI NG PHYSI Cl AN OR PHARMACI ST MAY DI SAGREE W TH
THE EXERCI SE OF PROFESSI ONAL JUDGVENT BY THE QUALIFIED DIETETIC OR
NUTRI TION PROFESSI ONAL AS | T RELATES TO THE MANAGEMENT OF PARENTERAL
NUTRI TI ON, THE JUDGMVENT OF THE TREATI NG PHYSI CI AN OR PHARMACI ST SHALL
PREVAI L.

(© THE MANAGEMENT OF ENTERAL NUTRI TI ON AS PART OF A THERAPEUTI C DI ET
ORDER BY A QUALI FIED DI ETETIC OR NUTRI TION PROFESSI ONAL MAY | NCLUDE
ADJUSTI NG AND MANAG NG A DI ET OR NUTRI TI ON REA MEN OF A PATI ENT PURSUANT
TO A PATIENT SPECIFIC WRI TTEN ORDER OR PROTOCOL FOR ENTERAL NUTRI TI ON
ACCESS MADE BY THE PATI ENT'S PHYSICI AN. THE PHYSICIAN OR FACILITY MAY
PROH BI T, BY WRI TTEN |NSTRUCTION, ANY ADJUSTMENT OR CHANGE IN THE
PATI ENT' S DI ET OR NUTRI TI ON REG MEN BY THE QUALI FI ED DI ETETI C OR NUTRI -
TI ON PROFESSI ONAL.

IN THE EVENT THAT A TREATI NG PHYSI CI AN MAY DI SAGREE W TH THE EXERCI SE
OF PROFESSI ONAL JUDGVENT BY THE QUALI FI ED DI ETETI C OR NUTRI TI ON PROFES-
SIONAL AS | T RELATES TO THE MANAGEMENT OF ENTERAL NUTRI TI ON, THE JUDG
MENT OF THE TREATI NG PHYSI Cl AN SHALL PREVAI L.

(D) A QUALIFIED DI ETETI C OR NUTRI TI ON PROFESSI ONAL MAY EVALUATE AND,
ONLY | F SPECI FI CALLY AUTHORI ZED BY THE POLI Cl ES, PROCEDURES, OR PROTOCOL
O THE FACILITY AND ONLY TO THE EXTENT NECESSARY TO DI SCHARGE THE
RESPONSI Bl LI TIES SET FORTH IN THI' S SECTION, ORDER CLIN CAL LABORATORY
TESTS RELATED TO THE MANAGEMENT OF A THERAPEUTI C DI ET ORDER FOR THE
SPECI FI C DI SEASES OR DI SEASE STATES SPECI FIED WTHI N THE WRI TTEN ORDER
OR PROTOCOL, AND ORDER OR PERFORM ROUTI NE PATI ENT MONI TORI NG FUNCTI ONS
AS MAY BE NECESSARY FOR THE MANAGEMENT OF PARENTERAL AND ENTERAL NUTRI -
TI ON.

3. NOTHING HEREIN SHALL AUTHORI ZE A QUALI FI ED DI ETETI C OR NUTRI TI ON
PROFESSI ONAL TO ESTABLI SH OR MODI FY A MEDI CAL DI AGNOSI S.

4. THE AUTHORI ZATI ON OF ANY QUALI FIED DIETETIC OR NUTRITION PROFES-
SI ONAL  TO ENGAGE I N THE MANAGEMENT OF A THERAPEUTI C DI ET ORDER, | NCLUD-
| NG THE MANAGEMENT OF PARENTERAL AND ENTERAL NUTRI TI ON, SHALL BE AT THE
DI SCRETI ON OF THE FACI LI TY.

5. NOTHI NG HEREIN CONTAI NED SHALL BE DEEMED TO AUTHORI ZE, GRANT, OR
EXTEND HOSPI TAL PRI VI LEGES TO | NDI VI DUALS CERTI FI ED UNDER THI S ARTI CLE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
|y the departnent of education nay pronulgate any rule or regulation
necessary for the tinely inplenentation of this act on this effective
dat e.



