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STATE OF NEW YORK

7082
I N SENATE
March 23, 2016

I ntroduced by Sen. AVELLA -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Children and Famlies

AN ACT to anend the famly court act, in relation to video recording of
cust odi al i nterrogations of juveniles in juvenile delinquency
proceedings in famly court

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 305.2 of the famly court act, as
anmended by chapter 398 of the laws of 1983, is amended and a new subdi -
vision 5-a is added to read as foll ows:

5-A. WHERE A RESPONDENT |S SUBJECT TO CUSTODI AL | NTERROGATI ON BY A
POLI CE OR PEACE OFFI CER AT A FACI LI TY DESI GNATED BY THE CH EF ADM NI S-
TRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUESTI ONI NG OF JUVE-
NI LES PURSUANT TO SUBDI VI SION FOUR OF THI' S SECTI ON, THE ENTI RE CUSTODI AL
| NTERROGATI ON, I NCLUDING THE G VING OF ANY REQU RED NOTICE TO THE
RESPONDENT AS TO H'S OR HER RIGHTS AND RESPONDENT' S WAI VER OF ANY
Rl GHTS, SHALL BE VI DEO RECORDED | N ACCORDANCE W TH STANDARDS ESTABLI SHED
BY RULE OF THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES. THE | NTERROGATI ON
SHALL BE RECORDED I N A MANNER SUCH THAT THE PERSONS | N THE RECORDI NG ARE
| DENTI FI ABLE AND THE SPEECH IS INTELLIG BLE. A COPY OF THE RECORDI NG
SHALL BE SUBJECT TO DI SCOVERY PURSUANT TO SECTION 331.2 OF THI S ARTI CLE.

8. In determning the suitability of questioning and determning the
reasonabl e period of time for questioning such a child, the child' s age,
the presence or absence of his OR HER parents or other persons legally
responsi ble for his OR HER care [and], notification pursuant to subdivi-
sion three AND, WHERE THE CHI LD HAS BEEN | NTERROGATED AT A FACILITY
DESI GNATED BY THE CHI EF ADM NI STRATOR OF THE COURTS AS A SU TABLE PLACE
FOR THE QUESTI ONI NG OF JUVENI LES, WHETHER THE | NTERROGATION WAS I[N
COWLI ANCE WTH THE VIDEO RECORDING AND DI SCLOSURE REQUI REMENTS OF
SUBDI VI SION FI VE-A OF THIS SECTION shall be included anong relevant
consi der ati ons.

S 2. Subdivision 3 of section 344.2 of the famly court act is renum
bered subdivision 4 and a new subdivision 3 is added to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. WHERE A RESPONDENT IS SUBJECT TO CUSTODI AL | NTERROGATION BY A
POLICE OR PEACE OFFI CER AT A FACI LI TY DESI GNATED BY THE CH EF ADM NI S-
TRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUESTIONING OF JUVE-
NI LES PURSUANT TO SUBDI VI SI ON FOUR OF SECTION 305.2 OF TH S ARTI CLE, THE
ENTI RE CUSTODI AL | NTERROGATI ON, I NCLUDING THE G VI NG OF ANY REQUI RED
NOTI CE TO THE RESPONDENT AS TO H'S OR HER RI GHTS AND RESPONDENT' S WAI VER
OF ANY RIGHTS, SHALL BE VIDEO RECORDED |IN ACCORDANCE W TH STANDARDS
ESTABLI SHED BY RULE OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CE. THE
| NTERROGATI ON SHALL BE RECORDED I N A MANNER SUCH THAT THE PERSONS | N THE
RECORDI NG ARE | DENTI FI ABLE AND THE SPEECH IS I NTELLI G BLE. A COPY OF THE
RECORDI NG SHALL BE SUBJECT TO DI SCOVERY PURSUANT TO SECTION 331.2 OF
TH S ARTI CLE.

S 3. This act shall take effect on the first of Novenber in the year
next succeeding the year in which this act shall have becone a |aw and
shall apply only to confessions, adn ssions or other statenments nade on
or after such effective date; provided, however, that effective ime-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted by the division of
crimnal justice services on or before such effective date.



